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FUTURE TRADING IN GRAIN. 



FBIDAY, MAY 27, 1021. 

United States Senate, 
Committee on Agriculture and Forestry, 

WashingtoUj D. C. 

The committee met, pursuant to call, at 10.30 o'clock a. m., in 

room 112, Senate Office Building, Senator George W. Norris presiding. 

Present: Senators Norris (chairman), Kenyon, McNary, Capper, 

Gooding, Keyes, Ladd, Norbeck, Ransdell, Kendrick, Harrison, and 

Caraway. 

The Chairman. The committee will come to order. The committee 
has met, according to previous arrangement, for hearings on House 
bill 5676, a bill taxing contracts for the sale of grain for future deUv- 
ery, and options for such contracts, and providing for the regulation 
of boards of trade, and for other purposes. 
(The bill is here printed in full, as follows :) 

[H. R. 5676, Sixty-seventh Congress, first session.] 

AN ACT Taxing contracts for the sale of grain for future delivery, and options for such contracts, and 
providing for the regulation of boards of trade, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That this act shull be known bv the short title of "The Future 
Trading Act." 

Sec. 2. That for the purposes of this act ** contract of sale" shall be held to include 
sales, agreements of sale, and agreements to sell. That the word ''person" shall be 
construed to import the plural or singular and shall include individuals associations, 
partnerships, cori)orations, and trusts. That the word "ffrain" shall be construed to 
mean wheat, corn, oats, barley, rye, flax, and sorghum. The words "board of trade" 
shall be held to include and mean any exchange or association, whether incorporated 
or umncorporated, of persons who shall be engaged in the business of buying or selling 
grain or receiving the same for sale on consignment. The act, omission, or failure of 
any official, agent, or otjier person acting for any individual, association, partnership, 
corporation, or trust within the scope of his employinent or office shall be deemed 
the act, omission, or failiu-e of such individual, association, partnership, corporation, 
or trust, as well as of such official, agent, or other person. 

Sec. 3. That in addition to the taxes now imposed by law there is hereby levied a 
tax amounting to 20 cents per bushel on each bushel involved therein, whether the 
actual commodity is intended to be delivered or only nominally referred to, upon 
each and every privilege or option for a contract either of purchase or sale of grain, 
intending hereby to tax only the transactions known to the trade as "privileges," 
**bid8," "offers,'^' "puts and calls," "indemnities," or "ups and downs." 

Sec 4. That in addition to the taxes now imposed by law there is hereby levied a 
tax of 20 cents a bushel on every bushel involved therein, upon each contract of sale 
of grain for future delivery made at, on, or in an exchange, board of trade, or similar 
institution or place of business, except — 

(a) Where the seller is at the time of the making of such contract the owner cf the 
actual physical property covered thereby, or is the grower thereof, or in ca^e either 
party to the contract is the owner or renter of land on which the same is to be grown, or 
18 an association of such owners, or growers of grain, or of such owners or renters of 
land ; or 

5 
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6 FUTURE TRADING IN GRAIN. 

(b) Where such contracts are made by or through a member of a board of trade which 
has been designated by the Secretary of Agriculture as a "contract market," as here- 
•inafter provided, and ir such contract is evidenced by a memorandum in writing which 
shows the date, the parties to such contract and their adresses, the property covered 
aud its price, and the terms of delivery, and provided that each board member shaU 
keep for a period of three years from the date thereof and for such longer period as the 
Secretary of Agriculture may direct a permanent record of such contract for futiure 
delivery. 

Sec. 5. That the Secretary of Agriculture is hereby authorized and directed to desig- 
nate boards of trade as "contract markets " when, and only when, such boards of trade 
comply with the following conditions and requirements: 

(a) When located at a terminal market upon which cash grain is sold in sufficient 
volumes and under such conditions as fairly to reflect the general value of the gnun 
and the difference in value between the various grades of grain. 

(b) When the governing board thereof provides for the making and filing of a record 
and reports, in accordance with the rules and regulations and in such manner and form 
as may be prescribed by the Secretary of Agriculture, showing the details and terms of 
all transactions entered into by the board or the members thereof, either in cash grain 
or for future delivery, and which record shall at all times be open to the inspection of 
any representative of the United States Department of Agriculture and United States 
Department of Justice, and such record shall be in permanent form and shall show the 
parties to all such contracts, any assignments or transfers of such contract, the parties 
to and terms of such assignments, and the manner in which said contract is fulfilled, 
discharged, or terminated. 

(c) When the governing board thereof prevents the dissemination, by the board or 
any member thereof, of take, misleading, or inaccurate reports concerning crop or 
market information or conditions that affect or tend to atfect the price of commodities. 

(d) When the governing board thereof provides for the prevention of the manipula- 
tion of prices by the dealers or operators upon such board, including a reasonable limi- 
tation upon the total quantity of grain of the same kind covered by contracts unfulfilled 
or unsettled at any one time by or on behalf of the same person commonly called "open 
trades " in speculative transactions. 

(e) When the governing board thereof admits to membership thereof and all privi- 
leges thereon on such boards of trade any duly authorized executive oflicer of any law- 
fully formed and conducted cooperative association of producers having adequate 
financial responsibility: Provided, That any such association or its representatives 
appljdng for admission to membership on a board of trade be able to and shall comply 
with and conform to all rules and regulations of such board if the same have the approval 
of the Secretary of Agriculture. 

Sec. 6. That any board of trade de3iring to be designated a "contract market' 
shall make application to the Secretary of Agriculture for such designation and 
accompany the same with a showing that it complies T^*ith the above conditions, and 
with a sufficient assurance that it will continue to comply with the above requirements. 
The Secretary of Agriculture is authorized to suspend for a period not to exceed. six 
months or to revoke the designation of any board of trade as a "contract market" 
upon a showing that such board of trade has failed or is failing to comply with the 
above requirements or is not enforcing its rules of government made a condition of its 
designation as set forth in section 5. Such suspension or revocation shall only be 
after a notice to the officers of the board of trade affe 'ted and upon a heiring: Prorided, 
That such suspension or revocation shall be final and conclusive unless within fifteen 
days after such suspension or revocation bv the Secretary of Aericulture such board 
of trade appeals t^ the circuit court of appeals for the circuit in which it has its principal 
place of business by filing with the clerk of such court a written petition praying that 
the order of the Secretary of Agriculture be set aside or modified in the manner stated 
in the petition, together with a bond in such sum as the court may determine, condi- 
tioned that such board of trade will pay the costs of the proceedings if the court so 
directs. The clerk of the court in which such a petition is filed shall immediately 
cause a copy thereof to be delivered to the Secretary of Agriculture, and the Se:retary of 
Agriculture shall forthwith prepare, certifiy, and file in the court a full and accurate 
transcript of the record in such proceedings', including the notice to the board of trade, 
a copy of the charges, the e\ddence and the report and order. The testimony and 
evidence taken or submitted before the Secretary of Agriculture duly certified and 
filed as aforesaid as a part of the record, shall be considered by the court as the evidence 
in the case. The proceedings in such cases in the circuit court of appeals shall be 
made a preferred cause and shall be expedited in every way. Such a court may affirm 
or sot aside the order of the Secretary of Agriculture or may direct him to moiiify his 
order. No such order of the Secretary of Agriculture shall be modified or set aside by 
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rUTURE TRADING IN GRAIN. 7 

the circuit court of appeals unless it is shown by the board of trade tl^t the order is 
unsupix>rt«d by the wefeht of the evidence or was issued without due notice and a 
reasonable opportunity having been afforded to such board of trade for a hearing, or 
infringes the Constitution of the Unit|d States, or is beyond the jurisdiction of the 
Secret^Tv of Agriculture. 

Skc.'7. That the tax provided for herein shall be paid by the seller, and such tax 
^tiaH be collected either by tiie affixing of stamps or by such other method as mav 
liave been prescribed by the Secretary of the Treasury by regulations, and such 
regulations shall be published at such times and in such manner as shall be determined 
by the Secretary of the Treasury. 

Sec. 8. That the Secretary of Agriculture may make such investigations as he may 
deem necessary to ascertain the facts regarding the operations of future exchanges 
and may publish from time to time, in his discretion, the results of such investigation 
and such parts of reports made to him under this Act, and such statistical information 
gathered therefrom^, as he may deem of interest to the public. 

Sec. 9. That any person who shall fail .to evidence any such contract by a memo- 
randum in writing, or to keep the record, or make a report, or who shall fail to pay 
the tax, as provided in eeotions 4 and 5 hereof, or who shall fail to pay the tax required 
in section 3 hereof, shall pay in addition to the tax a penalty equal to 50 per cent of 
the tax levied against him under this act and shall be guilts' of a misdemeanor, and 
upon conviction thereof be fined not more than 110,000 or imprisoned for no* nfif)r^ 
than one year, or both, together wit>i the cost^ of proppcution. 
^ Sec. 10. That if any provision of this act or the application thereof to any person or 
rircumstances is hela invalid, the validity of the remainder of the act and of the 
application of such provision to other persons and circumstances shall not be affected 
thereby. 

Sec* 11. That no fine, imprisonment, or other penalty shall be enforced for any 
violation of this act occurring within sixty days after its passage. 

Sec. 12. The Secretary of Agriculture may cooperate with any department or 
agency of the Government, any State, Territory, district, or possession, or depart- 
m^it, agency or political subdivision thereof, or any person; and shall have the power 
to appoint, remove, and fix the compensation of such officers and employees, not in 
conflict with existing law, and make such expenditures for rent outside the District 
of Columbia, printing, telegrams, telephones, law books, books of reference, periodicals, 
furniture, stationery, office equipment, travel, and other supplies and expenses aa 
shall be necessary to the administration of this act in the District of Columbia and 
elsewhere, and there is hereby authorized to be appropriated, out of any moneys in 
the Treasury not other vn.se appropriated, such sums as may be necessary for such pur- 
poses. 

Passed the House of Representatives May 13, 1921. 

Attest: ^ Wm. Tyler Page. 

Ckr': 

' Mr. Morrill, of the Department of Agriculture, is present. He has 
to leave town shortly, and I have asked him to come up here and be 
heard by the committee. 

Senator Kenyon. Mr. Chairman, is this the bill that was passed by 
the House? 

The Chairman. Yes. 

Senator Kenyon. Is this in the exact form as passed by the House ? 

The Chairman. Yes. We would like to hear Mr. Morrill now. 

STATEMENT OF ME. CHESTEE MOEEILL, ASSISTANT CHIEF 
OF THE BUEEAU OP MAEKETS, DEPAETMENT OF AGEI- 
CULTUEE. 

The Chairman. Mr. Morrill, the committee will be glad to hear 
you discuss in your own way this bill which is now before the com- 
mittee. First give your name for the record. 

Mr. Morrill. My name is Chester Morrill, assistant chief of the 
Bureau of Markets of the Department of Agriculture. 

This bill was introduced in the House, or, rather, the bill upon 
which this is based, was introduced in the House by Mr. Tincher, 
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8 FUTURE TRADING IN GRAIN, 

And. the corresponding bill was introduced in the Senate by Senator 
Capper. 

Alter the bill had been considered by the House Committee on 
Apiculture for some time, a committee substitute for the original 
Tmcher bill was formulated, and then the Secretary of Agriculture 
was invited to appear before the committee to discuss future trading 
with special reference to the Tincher bill. He appeared before the 
Committee on Agriculture on May 2 and his remarks are contained 
in series C of the volume of hearings on future trading of the Com- 
mittee on Agriculture of the House of Representatives. 

Senator McNary. At page 325. 

Mr. Morrill. At page 325. 

In view of the fact that the Committee on Agriculture had formu- 
lated a tentative bill, the Secretary addressed his remarks and sug- 
gestions to that bjll, which has become the bill you have before you. 

Senator McNary. May I interrupt you to ask you a question at 
this point ? 

Mr. Morrill. Yes, sir. 

Senator McNary. So that we may get it into the record ? 

Mr. Morrill. Yes, sir. 

Senator McNary. I have read the testimony of Secretary Wallace 
and he has suggested various amendments to the committee. Were 
they, or at least a portion of them, incorporated into the bill, arid 
are they to be found there now since its passage through the House ? 

Mr. Morrill. The amendments which the Secretary suggested were 
incorporated in the bill, and, I think, are all in the bill as it passed 
the House except that the committee, after hearing Secretary Wal- 
lace, made some slight changes in phraseology, and at least one sub- 
stantial change was made on the floor of the House af terwards.|i So 
that the bill as you see it here is not precisely the bill which was imder 
consideration by the committee at the time that Secretary Wallace 
appeared before the committee. 

Senator Capper. May I ask Mr. Morrill if he can tell us what ma- 
terial changes were in the bill reported by the committee; that is, 
how does it differ from the bill that was introduced originally by me 
here and by Mr. Tincher in the House ? W^ 

Mr. Morrill. Yes. The bill as originally introduced by you and 
Mr. Tincher applied to all transactions for future delivery, whether 
made on or off the future exchanges ; that is to say it imposed a tax 
upon all transactions for future delivery made either on or off future 
exchanges, and provided certain exemptions, which were set out in 
subdivisions (a) and (b) of section 4 of this bill. 

Section 3 of this bill remains very largelj^ as it was originally, with 
some changes in phraseology, and was designed, through the means 
of a tax, wiich would probably be prohibitive, to stop all trading in 
what are known as ^^ privileges,'' ^^bids," ^'offers," '^puts and calls,'' 
'indemnities," and '^ups and downs." 

Then a second form of the tax, of the same amount as imposed 
upon these ^^privileges'' and ^^bids", etc., was imposed upon all 
transactions for future deliveries of grain with the two exceptions 
which I have just mentioned in (a) and (b). 

That tax, as I said before, was not limited to transactions in 
futures, or what we commonly call future trading. It applied to all 
sales for future delivery. 
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FUTURE TRADING IN GRAIN. 9 

It was at this point that the Secretary suggested, as you will see 
in the record of the hearings, that thd,t tax be limited to transactions 
at, on or in an exchange, board of trade, or similar institution or 
place of business, following, in that respect, the language of the 
cotton futures act, so as to make it applicable to future trading asr 
such, wherever it might be conducted, as distinguished from transac- 
tions which might be made for forward delivery or forward shipment, 
such, for example, as an exporter might enter into obligating him- 
self to ship a certain amount of gram three months hence, which 
would be a transaction for future delivery, but which the Secretary 
thought was not really intended to be governed by this bill. There- 
fore, lie proposed an amendment limiting section 4 to the exchanges, 
and the committee adopted that amendment and redrafted it just as 
he proposed it. 

Then, the first exception to that tax was set out in subdivision (a), 
and went this far. I will read as far as it went: 

TMiere the seller is at the thne of the making of such contract, the owner of the 
actual physical propertj^ covered thereby, or is the grower thereof, or in case either 
party to the contract is the owner or renter of land on which the same is to 
be grown, * * ♦ 

The Secretary suggested an addition, which was adopted : 

* * * or is an association of such owners, or growers of grain, or of such owners 
or renters of land. 

In order to take care of a group, as distinguished from an indi- 
vidual. 

Senator McNary. That takes care of cooperative organizations? 

Mr. MoRRilx. That is designed to take care of the cooperative 
organizations; yes. 

Now, the second exception was in subdivision (b) , and subdivision 
(b) was differently woraed in the original bill, but before the Secre- 
tary was heard upon it a change was made. 

1 do not have before me a copy of the original Tincher Bill. 

The Chairman. Well, if it is important, Mr. Morrill, we can supply 
you with that. We have it here. 

Senator Capper. Yes. 

Senator McNary. Yes. • 

Mr. Morrill. I will not enter into that, unless you want me to 
continue the answer to the question on that point. 
• Senator McNary. Well, that is the same bill. 

Mr. Morrill. The^ reason I am going on with this is because 
Senator Capper asked* me to analyze the aifTerences in the bill. 

The Chairman. Those who want to follow Mr. Morrill can turn to 
Calendar No. 12. Calednar No. 12 is the bill originally introduced 
by Mr. Capper in the Senate, which was the same as the bill intro- 
duced in tne House by Mr. Tincher. 

Mr. Morrill. Subdivision (b) in the original Capper-Tincher bill 
started out in this way: 

That persons who are at the time of the making of the contract, rejrularly engaged 
in the business of growing, dealing, in or manufacturing grain or grain products may 
enter into contracts for future delivery, if such contracts are made by or through a 
member of a board of trade which has been designated by the Secretary of Agriculture 
as a ''contract market," etc. 

At the time that bill was under consideration by the committee, or 
by the Secretary of Agriculture, a change had been made, striking 
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10 rUTUBE TRADING IN GRAIN. 

out the first part, in the first four lines, so that it reads as you see it 
in the fOTm you have before you now. 

Senator McNary. What was the reason for that change ? 

Senator Capper. That change was made by the House Agricultural 
Committee ? 

Mr. Morrill. Yes. 

Senator MoNary. Why was that change made ? 

Mr. Morrill. One of tne reasons seemed to be that there had been 
a discussion in the committee as to what was meant by ^' deaUng in,'' 
and they felt that probably that let in everybody, anyhow, and 
therefore they struck out the whole limitation. 

I think that also the committee had definitely reached the con- 
clusion that they did not want to prohibit speculation on the ex- 
changes ; at least, it was very clear in the course of the discussion that 
they nad reached that conclusion, that they were not trying to pro- 
hibit speculation. 

Now, evidently the thought behind the original language was tha t 
it would be desirable to cut o'ut the pure speculator; that is to say, 
by ^'pure speculator" I mean a person who has no contact with the 
cash grain business as such. Of course it is admitted that a great 
deal of speculation is carried on by people who are in the grain Dusi- 
ness,. and I think the committee probably reached the conclusion 
that they were probably as great speculators as those who were on 
the outside. Therefore they did not want to make any distinction 
or limitation. 

I am merely surmising this from the discussion which surrounded 
the Secretary s remarks, and I was present listening to them. 

Anywav, the committee had decided on this form of language. 

Now, the effect of subdivision (b) is to exempt from the tax im- 
posed on contracts as now made on the future exchanges all the con- 
tracts made through members of boards of trade that comply with 
the five specified conditions set out in section 5. -If the board of 
trade complies with those five specified conditions to the satisfaction 
of the Secretary of Agriculture, then the subsequent effect of the bill 
is that that future trading goes on without other restriction than that 
contained in those five requirements. 

One thing that was pointed out by the* Secretary of Agriculture 
in connection with the previous suggestion that the tax should be 
limited to the boards of trade and exchanges was that section (b) 
made it mandatory that the transactions for future delivery tha't 
were exempt from tax be conducted through members of boards of 
trade, which would take the handling of the cash grain business for 
future delivery out of the hands of individuals and compel them to 
handle their business thi-ough boards of trade. 

That, I presume, was not the intention at all, but it had that effect. 

The Chairman. Well, that is eliminated now. 

Mr. Morrill. That is eliminated now, and the bill takes care of 
that situation. I am trying to develop the history of this thing and 
to show you just how it comes to you m this way now. 

Senator Gooding. So that the boards of traae that come under 
the exceptions or are designated contract markets by the Secretary 
are practically taken out of any legislation 

Mr. Morrill, No. 
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FUTURE TRADING IN GRAIN. 11 

Senator Gooding (continuing). Except as they come under sec- 
tion 51. 

Mr. Morrill. Yes; the regulations with which they must comply 
are in section 5. 

Senator Caraway. What restriction does that place upon them ? 

The Chairman. Before you answer that question, I think this 
question ought to be answered first, if the Senator will permit me to 
rask it first. 

Senator Caraway. Yes, sir. 

The Chairman. A board of trade that complies with the conditions 
prescribed in section 5 has no occasion to pay attention to any other 
-part of this regulatory bill; is that right? 

Mr. Morrill. That is true; but the things in section 5 plus one or 
two things in subdivision (b) of section 4 are the things that the 
boards of trade are complaining about. 

The Chairman. I understana that, but I want to get the' scope of 
the bill. 

Mr. Morrill. Yes. 

The Chairman. If the boards of trade comply with the conditions 
laid down in section 5, they have no other conditions imposed upon 
them? 

Mr. Morrill. That is true. 

The Chairman. Now, Senator Caraway. 

Senator Caraway. I did not want to take it up out of the regular 
order, but I just read the conditions contained in section 5, and out- 
side of a mere promise to be good, I do not see anything that prevents 
them from engaging in pure gambling. 

The Chairman. Mr. Morrill, suppose you take up first section 5 
and discuss that. 

Mr. Morrill. The theory upon which the bill proceeds is that 
transactions for future delivery on exchanges, boards of trade, and 
like places, can only be conducted free from tax on boards of trade 
which are designated as '^contract markets,^' and in order to be desig- 
nated as ^'contract markets,^' they must comply with all of the require- 
ments of section 5, not only initially, but continually, because in 
section 6 authority is given to the Secretary of Agiiculture to deprive 
a board of trade of its designation as a contract market, either tem- 
porarily or permanently, and when that designation is taken away 
the tax immediately falls upon the transactions, if any, that are 
•conducted thereafter on that board of trade, the tax being, in its 
amount, prohibitive, the effect would imdoubtedly be that no trans- 
actions would be conducted thereafter. 

Senator Kenyon. Well, that is up to the Secretary of Agriculture 
to determine ? 

Mr. Morrill. Yes, sir. Of course, the things which he decides 
are set out in the law. 

Senator Kenyon. But he is the judge of whether they are com- 
pUed with ? 

Mr. Morrill. Yes. There is, however, a provision for an appeal 
to the courts. 

Senator Kenyon. Where is that ? 

The Chairman. Yes; that would be necessary. 

Mr. Morrill. That is in section 6. 
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The Chairman. Now, suppose you take up section 5, Mr. Morrill^ 
and discuss what is necessary for compliance with that section ? 
Mr. Morrill. Section 5 says : 

That the Secretary of Agriculture is hereby authorized and directed to designate 
boards ^t trade as "contract markets" when, and only when, such boards of trade 
comply with the following conditions and requirements. 

The first one is contained in subdivision (a) : 

When located at a terminal market upon which cash grain is sold in sufficient 
volumes and under such conditions as fairly to reflect the general value of the grain 
and the difference in value between the vaiious grades of grain. 

In the original bill there is a clause that was stricken out at the 
Secretary's suggestion, and there seemed to be no particular ques- 
tion about it. The words ^^ unaffected by local conditions'' were in 
the original bill, which read this way: 

(a) Terminal markets upon which cash grain is sold in sufficient volume and under 
such conditions as fairly ^ reflect the general value of the grain, imaffected by local 
conditions, and the difference in value between the various grades of grain. 

The words ^^ unaffected by local conditions" were stricken out by 
the House Committee on Agriculture. 

The reason for that was that it would seem that there was hardly 
a market in the country that would not be affected by local condi- 
tions at one time or another. That is particularly true of Chicago. 
Sometimes you have a material difference between cash and futures, 
because there is either an oversupply of cash grain or an under- 
supply If cash grain, as compared with the normal supply. 

Now, subdivision (b) contains the second condition: 

When the governing board thereof provides for the making and filing of a record 
and reports, in accordance with the rules and regulations, and in such manner and 
form as may be prescribed by the Secretary of Agriculture, showing the details and 
terms of all transactions entered into by the board or the members thereof, either 
cash grain or for future delivery, and which record shall at all times be open to the 
inspection of any representative of the United States Department of Agriculture 
and United States Department of Justice, and such recora shall be in permanent 
form and shall show the parties to all such contracts, any assignments or transfers of 
such contract, the parties to and terms of such assignments, and the manner in which 
said contract is fulfilled, discharged, or terminared. 

Senator Caraway. Let me ask you this question, Mr. Morrill: 
What is the object of closing it to everybody except those depart- 
ments by specifically pointing them out as the parties who are to 
make examination? That, of course, would exclude everybody 
else. 

Mr. Morrill. That was not discussed during the time that Sec- 
retary Wallace appeared before the committee. It had been de- 
cided upon before the Secretary appeared, and I do not know what 
considerations led to that change. I believe the original bill pro- 
vided that it should be open to inspection by any representative of 
the United States Government, and my impression is the committee 
thought that that was too broad; that they wanted some limita- 
tion somewhere on the authority of employees of the United States- 
Government to examine these books. 

Senator Caraway. Well, may I ask you just one other question,. 
Mr. Morrill, if the chairman will permit me ? 

Mr. Morrill. Yes. 
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Senator Caraway. What was the object in excluding private 
parties from knowing anything about it ? 

Mr, Morrill. I have never heard the suggestion advanced that 

ELvate parties should be allowed to examine the books. I do not 
ow that there was any discussion of the idea. i^ 

The Chairman. Now, Mr. Morrill, does it look to you that we ought 
to enlarge that by providing for the inspection of those books by some 
other representatives ? Let me put a case to you. Suppose com- 
plaint were made before the Federal Trade Commission of unfair 
competition or something of that kind. Under the general law they 
have the right to inspect the books and examine all the transactions. 
Would this law, if passed, with these limitations in it, have the effect 
of repealing that authority, so that the Federal Trade Commission 
could not examine their books ? 

Mr. Morrill. No, sir; it would not in any way limit the existing 
authority of the Federal Trade Commission. This is an extension of 
the control of the Government instead of a limitation of that control. 

The Chairman. I know, but it is true that in paragraph (b) it is 
said that the records shall at all times be open to the inspection of any 
representative of the United States Department of Agriculture and 
United States Department of Justice. Now, in view of the fact that 
it was said that they have the right to make that examination, do 
you not suppose that the courts would hold that that excluded any 
representative of any other branch of the Government from making 
an examination ? 

Mr. Morrill. No, sir; I^ do not think that would in any way limit 
the Federal Trade Commission act at all. All the authority they have 
under their law would continue to operate, regardless of the authority 
granted under this laiiv in that respect. In other words, this gives to 
the representatives of the UnitedT States Department of Agriculture 
and the United States Department of Justice the power to examine 
these records for the purpose of seeing that this law is carried out, 
but it does not in any way deprive the Federal Trade Commission of 
its authority to enforce the Federal Trade Commission act. 

Senator Caraway. But do you not think that where you specifically 
designate certain agencies to make that examination it excludes those 
not mentioned ? . 

Mr. Morrill. This law does not purport to cover the provisions 
of the Federal Trade Commission act in any way at all. 

The Chairman. Well, there certainly would not be any objection, 
-would there, if, as a matter of precaution, we enlarge that ? 

Mr. Morrill. I do not know of any objection. 

The Chairman. Or to put it in more general terms, so that it would 
include what you have in here and any other agencies of the Govem- 
naent that are provided by general law for the investigation of the 
books, records, and papers ol any corporation or individual ? 

Mr. Morrill. I would say that if you extended it you ought to 
place some limitation, either of the kind that you have suggested or 
upon the department that would have the power. I would say that 
it would not be advisable to open it up gefnerally to every repre- 
sentative of the United States Government without regard to his 
duties. 

The Chairman. If we should limit it by saying that they should 
be subject to examination by the representative of any governmental 
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department or hv any Grovemment official whose authority depended' 
upon any other law or any other act of Congress besidte this 

Mr. AtoRRiLL. May I make this suggestion — and it is purely a sug— 
gestioU; because that is a matter of policy for the coinm?ttee to deter- 
mine, but we hear from time to time a great deal of' complaint of 
repeated visits by Government representatives, each on a different 
errand,' to the same iMisiness house or to the same place for informa- 
tion. The complaint is made that the Government ought to find' 
some way to get all of this information at one time, if that is possible. 
Now, of course, that is not possible, yet the opening up of this does 
afford the opportunity to raise that question, whetherj.it does not 
permit a lot oi different people to come in and make an examination 
of the books. 

The Chairman. What harm would come to a board of trade if ' 
this were enlarged in that way ? 

Mr. Morrill. I do not know of any harm at all, and I diA;not mean 
to imply that in the suggestion I was making. I was merely pointing 
out tne objection that they make to these things. 

Senator MoNary. The direct authority is given in the statutes 
creating the Federal Trade Commission to examine records of this, 
character, and this general legislation could not repeal the act con- 
ferring that authority upon the Federal Trade Commission. 

The Chairman. I confess that I have doubts about that, and I do 
not want to put anything in the statutes that would even cause a. 
doubt, which might give rise to litigation, causing a delay in the 
making of the investigation that ought to, take place. 

]VIr. Morrill. That, of course, is a matter for the committee to 
decide, and there are a number of lawyers on the committee. 

The Chairman. I would like to ask"^ another question in regard to 
that, particularly paragraph (b). Would it not be feasible to pro- 
vide, as we have in other statutes in reference to other corporations, 
where we have provided by law for an examination into the books, 
to also provide that in this case the Secretary of Agriculture should 
have the right and authority, if he saw fit to do so, to provide methods • 
of bookkeeping or methods of keeping documents and accounts ? 

Mr. Morrill. I would suggest that if you were to go so far as to 
specify that, you should do it only in cases where the books are so- 
kept that they do not show all the facts that are necessary. 

The Chairman. Well, of course, the object in making a provision 
of that kind is to meet just that kind of a condition. j 

Mr. Morrill. Yes. The thing I had in my mind was this, iha,t. 
there are so many different sizes of business affected by such a law 
as this, and a very large business needs a great deal more detail in 
its accounts than a very small business. A small business can get^ 
along with much less in its records than a large business and still 
furnish you aU the information you need. The question that you 
are raising was brought up in connection with the packer bill beiore 
the House Committee on Agriculture, whether they should provide 
the authority in the Secretary of Agriculture to make the initial, 
requirement that books shall be kept in a certain way, or whether 
they should give him any authority as to the form of the books, or 
whether they should try to get at it in some compromise fashion. 
They finally decided, on account of the different kinds of books, 
that they would have to deal with, that they should make the initial. 
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requirement that the books be so kept as to show all the essential 
facts, and that in case the Secretary found that the books were 
not being proberly kept so as to show the facts, then he m^ht pre- 
scribe the kina of accounts they should keep in order to show the facts. 

Senator Capper. The bill gives the Secretary of Agriculture 
pretty broad powers in laying down rules and regulations, does it not ? 

Mr. Morrill. Yes. 

Senator Capper. Of course they can not require the boards of 
trade to disclose their process of doing business. 

Mr. Morrill. As a matter of fact, this subdivision (b) probably 
gives the'puthority to the Secretary of Agriculture to do what you 
want to do, because it says: 

When the govemii^ board thereof provides fot the making and filing of a record 
and reports in accordance with the rules and regulations and in such manner and 
form as may be prescribed by the Secretary of Agriculture 

The Chairman. Yes; that probably covers it. 

Mr. Morrill. Now, it is my understanding that some of the 
representatives of the grain exchanges feel that in subdivision (b) 
of section 4 and in this subdivision (b) of section 5 the requirements 
are burdensome and drastic and perhaps impose a duplication of 
work on the grain exchanges. 

A number of them visited the Secretarv of Agriculture a few days 
ago for the purpose of advancing their objections, and decided thit 
they would formulate changes that would meet their ideas and 
submit them to the Secretarv. They have not done that yet, so 
far as I know. The Secretary s attitude about it was simply this 

Senator McNart. Pardon me there, but did you say subdivision 
(b) of section 4 and subdivision (b) of section 5 ? 

Mr. Morrill. Yes, sir; both of those subdivisions. 

Senator McNary. Thank you. 

Mr. Morrill. That there should be ample power in the hands of 
the Secretary to get all the information necessary to enforce this law 
and so that he would know exactly how operations are being con- 
ducted on the future exchanges, but he did not want to be m the 
position of advocating duplication or unnecessary details. His atti- 
tude with the gentlemen who appeared before him was that he would 
consider any obiections they made and give his opinion on them. 

I merely speak of that because perhaps the representatives of the 
boards of trade will make some suggestions to your committee along 
those lines. 

Senator Kendrick. Mr. Morrill, do you not think that, without 
any regard to whether we include the chairman's suggestion as an 
amendment, we should limit it to Government officials ? 

Mr. Morrill. Yes, sir; I do. 

Senator Kendrick. All right, sir. I think so, too. 

Senator McNary. Mr. Chairman, may I ask you whether we are 
to have the Secretary of Agriculture here during the hearings ? 

The Chairman. I have not formally invited mm, but I mtended 
to do so. It was due to an oversight that I have not done it. 

Mr. Morrill. May I say this? The Secretary will be very glad 
to assist the committee in any way that it desires and will be glad to 
discuss the bill if you wish. 
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. The Chairman. Mr. Morrill, I wish when you ^o back to the office 
you would state to the Secretary that the committee would be glad 
to have him here during the hearings as much of the time as he can 
spend here, or to have any representative present, so that he may 
hear the debate and make any suggestions that he may see fit. 

Mr. Morrill. Yes, sir. Mr. Fitts, who has been with the Secretary 
for some time, and who is now associated with me, is attending this 
hearing. As far as the Secretary himself is concerned, you, of course, 
appreciate the fact that he has a great many duties which take up 
a great deal of his time. 

The Chairman. Oh, yes; we shoidd not expect +him to stay here. 

Mr. Morrill. He would be very glad to come up here for the pur- 
pose of discussing the bill at any particular time that you might indi- 
cate, but I think he would not be able to stay with you except for 
that purpose. 

The Chairman. Now, if you are through with the subdivision (b), 
take up subdivision (c), Mr. Morrill. 

Mr. Morrill. Subdivision (c) is, I think, almost exactly the way 
it was originally. It provides that — 

When tiie governing boar* thereof prevents the diasemination, by the board or any 
member thereof, of fake, misleading, or inaccurate reports concerning crop or market 
information or conditions that, affect or tend to affect the price of commodities. 

Senator Kenyon. What is meant by the word '^fake'' there? 

Mr. Morrill. Some one raised the question in the House Commit- 
tee on Agriculture as to what they meant by '^fake,'' and some one 
suggested that the word *' false'' be substituted for it. 

Senator Capper. That was a mistake on the part of the stenog- 
rapher who prepared this bill. Originally the bill contained the 
word ''false. It wasjust a clerical error. 

Senator Gooding. What is the difference between ''false'' and 
^'fake" ? They have the same meaning. 

Senator Caraway. Senator Capper, let me ask you this question: 
I do not know anything about what the fact is; I do not know any- 
thing about all of the members of the exchanges themiselves giving out 
information, but there is nothing in here to prevent other agencies 
from throwing out all of the misinformation that they care to. 

Senator Capper. Probably not. 

Senator Caraway. In other words, it just simply prevents the 
member himself from proclaiming that certain conditions exist, but 
it does not prevent any agency that he may employ from giving all 
the information that he may see fit. 

Senator Capper. But it gives the Secretary of Agriculture an oppor- 
tunity to keep in touch with the situation and to go carefully into any 
complaints that might arise along that line and to put a stop to it, if 
he finds it necessary. 

Senator Caraway. Then, suppose the newspapers come out with 
the statement that there is a drought in certain sections of the coun- 
try, or that there are grasshoppers, or that there is a hot wind, and 
the crop is being destroyed. The Secretary of Agriculture can not 

;)revent that, and yet it might be inspired directly by some specu- 
ator or board of trade. 
Senator Capper. That would be rather difGicult to handle. 
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Mr. Morrill. If that were traceable back to a member of the 
board, the Secretary might be aWe to deal with it, because sub- 
division (c) requires that the governing board 

Senator Caraway. Well, I concede that, if you can prove that 
th^ did it, but it looks to me like putting up a straw man here. 

Senator Capper. But that is not the way that they have been 
influencing the market. Senator, as far as I have been able to observe 
it. They nave issued propaganda and have had the machinery under 
their control, aside from newspaper reports, that has enable'd them 
to bring about violent fluctuations of the market, and this attempts 
to get at that vicious practice. 

^nator Gooding. And it may be on one side or it may be oji the 
other side, Senator. 

Senator Capper. Yes. 

Senator Harrison. Well, if the grasshoppers got busy, that ought 
to help the price. 

The Chairman. All right; go ahead, Mr. Morrill. 

Mr. Morrill. The next condition, the fourth one, is contained in 
subdivision (d), that — 

When the governing board thereof provides for the prevention of the manipulation 
of prices by the dealers or operators upon such board, including a reasonable limita- 
tion upon the total quantity of grain of the same kind covered by contracts unful^ 
filled or unsettled at any one time by or on behalf o^ ihe same person commonly called 
'''open trades" in speculative transactions. 

The part beginning with the words 'including a reasonable limita- 
tion" was hot in the original Capper-Tincher bill, but was placed 
there as a result of suggestions made by the Secretary of Agriculture, 
the thought being that the, ^control of the market by speculative 
interests may occur throu^ the volume of trading that may be 
concentrated in the hands of one person at one time, or, rather, not 
so much the volume of trading as the volume of open trades that 
may be concentrated. 

The Chairman. The added words there would have the effect, I 
presume, of giving to the Secretary of Agriculture a very wide dis- 
cretion in deciding what would be a reasonable limitation. If he 
fixed the amoimt of unfulfilled contracts, that would be another 
thing about which opinions might widely differ. 

Mr. Morrill. The original language is very, very broad. It is : 

When the governing board thereof provides for the prevention of the manipulation 
of prices by the dealers or operators upon such board — 

And it was within the power of the Secretary to decide whether 
they had met that condition. 

Now, this provides for a specific thing as a means of preventing 
manipulation; that is to say, some limit on the volume of open or 
unsettled trades. 

The Chairman. Many of the bills that have been introduced on 
this subje,ct have fixed definitely that limit, as I have found. 

Mr. Morrill. Yes. 

The Chairman. What is your view and the view of the Agricul- 
tural Department in regard to fixing in the statute a limit ? 

Mr. Morrill. The Secretary was asked about that. In the first 
place, the suggestion was made at first that a specific quantity, 

57149—21 2 :^ 
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1,000,000 bushels, for example, be named there; instead of saying 
''a reasonable limitation,'' a limitation of 1,000,000 bushels. 

Senator Gooding. By one individual ? 

Mr. Morrill. Oh, yes; by one individual. 

The Chairman. At one time ? 

Mr. Morrill. At one time. That does not in any way limit the 
total number of sales that he may make. 

The Chairman. No. 

Mr. Morrill. During the course of a year or a month or a day. 
He must not have a net open position in speculative transactions 
of more than a certain quantity at any one time. 

The Chairman. Now, I wish you would tell the committee, not 
only for their benefit, but for the benefit of anyone who may read 
the hearings or who may study the question, just why it is desirable 
to make any limitation. 

Mr. Morrill. The reason for that is this, that the ordinary specula- 
tion is conducted in very small quantities by a large number of 
people and does not represent a control of the market, but a very 
large speculator, with unlimited finances behind him, may sell in 
large quantities Of buy in large quantities, and hold his transactions 
open for the definii^ purpose of forcing the market up or down, until 
he accomplishes his purpose of making a profit. Opinions are varied 
as to what limitation might be placed upon that sort of business. 
I have heard suggestions all the way from 200,000 bushels up ta 
1,000,000 bushels. 

Senator McNary. Mr. Morrill, right there, did not the Food 
Administration during the war place a limit of 200,000 bushels, 
upon it ? \. . 

Mr. Morrill. On sjpeculative transactions in com. 

Senator McNary. Oh, in com ? 

Mr. Morrill. Yes. And Mr. Hoover appeared before the House^ 
Committee on Agriculture, and he was asked whether that worked 
all right, and he stated that in his opinion i^ did. Of course, I 
presume the grain exchanges would say that there were special 
conditions existing during the war, and that oth,er things, really, 
controlled the market than such a thing as that limitation; but it 
is a fact that they had the limit, and it did not appear to do any 
harm. \ 

Now, we are not advocating a limit of 200,000 bushels. Perhaps 
that would be too drastic. I do not know. I do not vthink that 
anybody is in a position to say what that limit ought to be in exact 
terms. ^ 

Senator Capper. Because the cpnditions are different in different 
markets ? • 

Mr. Morrill. Yes. 

Senator Capper. That is, the conditions in Chicago would be^ 
different from those in Kansas City ? 

Mr. Morrill. Yes. 

Senator Capper. And it would be pretty hard to fix a limit to 
apply to both cities. That is the problem to meet in that proposition.. 

Mr. Morrill. Yes. 

Senator Gooding. Well, you would fix tlifevinaximum, would you 
not? 
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Mr. Morrill. That was one of the proposals, that a maximum 
should be placed within which the Secretary should determine 
whether the minimum operated to prevent manipulation of prices in 
accordance with the original language of the bill. ; 

The Chairman. I presume, on account of the fact that this legisla- 
tion is to some extent experimental; no one wants to do any injury 
to anyone else, and there being a great deal of doubt even among 
so-called experts as to what the limit should be, the. idea is thait it 
should be left in such a position that somebody like the Secretary 
of Agriculture, for instance, would have authority to feel his way 
just a little bit. 

Senator GtOODIng. You are not trying to hit any individual, 
because it is the big speculator, after all, that does the harm. 

Mr. Morrill. Yes. 

Senator Gooding. When he is breaking up the market ? 

Mr. Morrill. Yes. 

Senator Gooding. He is the fellow who can do the harm; it is not 
a lot of little people. 

Mr. Morrill. Yes. 

Senator Gooding. Yet you are excluding, to some extent, are you 
not, the outside speculators ? 

Mr. Morrill, i ou are excluding the very large speculator, who is 
not using the market for heeding purposes to the extent that he can 
not operate within, say, a million Dusnels. You permit even a large 
speculator who has not any interest in the cash grain business to 
speculate in the market up to a total, we will say, of a million bushels. 
Then he must stop. 

Senator Capper. Under this bill ? 

Mr. Morrill. Under this bill, as it is framed. 

Senator Capper. That is, it gives the Secretary of Agriculture the 
power to bring thai about ? 

Mr. Morrill. Yes. The board of trade itself must initiate the 
rule. 

Senator Capper. Yes. 

Mr. Morrill. And submit it to the Secretary to determine whether 
that is an acceptable rule or not. 

Senator Kenyon. Have you any statistics, or are there any in 
existence, which show the amount of grain bought and sold in this 
way by the gentlemen who have raised any of it ? 

Mr. Morrill. It is not possible to ascertain the exact amount of 
speculation as distinguished from hedging and other transactions. 

The Chairman. If this bill were passed as it stands now, it would 
be possible to ascertain that, however? Could you not ascertain 
those facts under this bill ? 

Mr. Morrill. It could be fairly ascertained if the books of the 
members of the board of trade were so kept as to show who the cus- 
tomers were and what the customers were doing. 

Senator Kenyon. Should it not be in somebody's power to com- 
pel them to be kept in that way ? 

ifr. Morrill. That is placed in the hands of the Secretary by the 
bill as drawn. 

Senator Kenyon. Then, under Senator Norris's question, it could 
be regulated under this bill; could you get the information under this 
bill? 
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Mr. Morrill. Yes. 

The Chairman. Oh, yes. 

Mr. Morrill. Of course, one thing that the members of a board 
of trade will say is that frequently they have orders from customers 
who are in the cash grain business, and they can not say whether 
those customers are hedging or speculating. 

Senator MoNary. Well, there is nothing in this bill that prohibits 
hedging, as I understand it ? 

Mr, Morrill. Not a thing. It not only does not prohibit hedging, 
but it does not prohibit speculation. 

Senator McNart. Yes; I appreciate that. 

Mr. Morrill. Except in so far as this clause which we are discuss- 
ing places a limitation upon it. It is a serious problem to determine 
just when a person is speculating and when he is hedging. Of course, 
if you had access to tne customer's books, you could offset his cash 

frain transactions against his future transactions, but the broker's 
ooks might not show those facts. 

The CmiiRMAN. As a matter of fact, is not this true, that hedging 
itself is one form of speculation ? 

Mr. Morrill. The argument is that hedging is for the purpose of 
avoiding speculation; in other words, a form of insurance against 
fluctuations that can not be anticipated. 

The Chairman. Yes; I understand that; but from the very nature 
of it, you hedge because of an uncertainty of the value of the stuff 
that you are dealing in. 

Mr. Morrill. Yes; that is it. 

The Chairman. Or what its value may be in the future. That is, 
in itself, a form of speculation. I am not saying it is not justified, but 
it has always seemed to me that hedging itself was a form of specula- 
tion. 

Senator Kendrick. Mr. Chairman, not to di^ess too far from th^ 
plan of discussion, but I would like to have a brief statement from the 
witness as to what the bill does propose to prohibit and restrict. 

The Chairman. Senator, suppose we let the witness finish these 
subdivisions. There is only one left to discuss. 

Senator Kendrick. All right. 

The Chairman. Before we digress from that. 

Senator Kendrick. All right. 

Mr. Morrill. Do you wish me to answer your question about the 
hedging proposition, or go on ? 

The Chairman, You had better go on, Mr. Morrill. 

Mr. Morrill. The contention is generally made, and I think it 
could be supported by facts, that the man who buys grain and holds it 
and sells it is a far greater speculator than the man who hedges 
against his cash grain on the future exchange, unless the future ex- 
change is not functioning properly. The man who buys grain and 
holds it and sells it is absolutely speculating. 

Senator Harrison. You are legalizing hedging, then ? 

Mr. Morrill. Yes. 

Senator Capper. Do you think hedging is desirable ? 

Mr. Morrill. I think hedging, under our present system of mar- 
keting, is desirable, so long as we do not so ahead and change the 
marketing situation in some way — and that is a matter oi slow 
evolution — we will have to have the exchanges with us, or something 
which performs the function of an exchange. 
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Senator McNart. Well, in the hearings before the House commit- 
tee, which I have been reading, I think it was conceded that hedging 
was necessary for the handling of the grain. 

Mr. Morrill. That was the opinion of the Committee on Agri- 
culture, I think, almost as a whole. 

The Chairman. I think we ought not to let these questions pass, 
unmodified at least. I have readied the conclusion that, under our 
present system, hedging is necessary, and yet I am not satisfied that 
eventually we can not get a system which will make hedging im- 
necessary. It seems to me, in theory at least, it is wrong, and while 
it may be necessary now, I think it is necessary because our system of 
marketing and distribution is so imperfect that it makes what I 
believe to be an evil necessary in order to keep it going. 

Senator Caraway. Mr. Chairman, may I make tms suggestion ? 
I heard that same argument advanced in regard to the marKeting of 
cotton, and yet the best grade of cotton is outside of those grades 
dealt in by the exchanges. They have been more stable in price, and 
the prices have been better. The premium, so called, I tnink, has 
been more uniform than on any other grade of cotton handled. For 
instance, the staple or long-fiber cotton is not dealt in by the exchanges 
at all. There is never a future market for that. That brings the best 
prices, and the prices are more uniform, year in and year out. T[here 
IS less fluctuation in those prices than in any other grade of cotton. 

The Chairman. Well, when a man hedged in any of these prod- 
ucts 

Senator Caraway. But you can not hedge on that at all. 

The Chairman. He does not expect, for instance, if he is hedging 
by selling, to deliver and complete that sale. If he is hedging by 
buying, he does not expect in his business, if he is a miller, to com- 
plete the purchase contract. He goes out at the time when he needs 
nis wheat, or whatever it may be, and buys it, and he gets the exact 
thing that he buys. He only hedges to make up what might be a loss 
in his actual transaction. 

Senator Caraway. The only thing I meant to say is here, with 
cotton grown in the same section, one kind falls in a certain grade, 
and they operate in that on futures, and you can hedge on it. The 
other is sold in the same markets, but it is above the grades gambled 
in, and vou can not hedge on that, although it is more stable than 
any of the other grades. 

Senator McNary. Is it not due to this, that the exchange deals 
only in 10 grades of cotton, and this one grade to which you make 
reference is a superior grade, not handled by it, and naturally it 
brings a better and a more uniform price ? 

Senator Caraway. That is it. 

Mr. Morrill. I think I understand what Senator Carawav is 
getting at. As a matter of fact, in the case of staple cotton to which 
you refer the drop in premiums has been greater in proportion than 
the drop in the price of the grades of cotton that are deliverable on 
future contracts. 

Senator Caraway. You are in error about that. I have grown 
it for years, and have sold it every year, with that same condition 
confronting it. I know what the market is. 

The Chairman. All right, Mr. Morrill. 
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Senator Harrison. You believe that it is more necessary to hedge 
in these grains than it is in regard to cotton, anyhow, do you ? 

Mr. Morrill. I do not know whether I understand your question 
exactly. 

Senator Harrison. Well, it may be that somebody will move to 
amend this bill by including cotton. I do not know what is going to 
happen to it, but do you think that if hedging is nec^sary touchii^ 
grain, it is just as necessary touching cotton ? 

Mr. Morrill. I think, in the present situation of marketing, a 
provision for hedging is necessary for both cotton and grain. I do 
not think, though, that you can deal very satisfactorily with both 
of those commodities under the same bill. As a matter of fact, you 
now have the cotton futures act which, in some respects, goes very 
much further than this bill, although in other respects not so far, 
because the cotton futures act does not deal with the question of 
manipulation at all. On the other hand the cotton futures act, in 
effect, prescribes the exact form of contract which shall be used for 
trading purposes. It makes quite a bit of difference. 

Senator Capper. You think this bill does deal with the problem 
of manipulation effectively, do you ? 

Mr. Morrill. Well, I would not say it deals with it effectively, but 
it is J, step in the direction of placing Congress in the position of pro- 
viding any regulation that it may determine to be necessary. It 
gives the actual facts through the medium of such a law as this. It 
is the idea of the Secretary that it would put into the hands of Con- 

fress the requisite information as to the actual methods of doing 
uisness on the exchanges; so that instead of taking an estimate of 
what would be necessary legislation, we will have the facts upon 
which to determine what should be such legislation. 

Senator Capper. And it also gives the power to eliminate certain 
vicious practices ? 

Mr. Morrill. If they exist on certain exchanges, it gives you the 
power to analyze them, I think. 

Senator Ken yon. This is just a taxing power of the Government? 

Mr. Morrill. Yes. 

Senator Kenyon. You do not base it on anything else? 

Mr. Morrill. No, sir. 

Senator Kenyon. The transactions are not in interstate cominerce ? 

Mr. Morrill. The transactions on future exchanges are not con- 
sidered to be in interstate commerce. 

Senator Kenyon. We have to reach it, if at all, by the taxing 
power ? 

Mr. Morrill. Yes; I doubt if the use of any other power would 
be as effective as the taxing power. 

The Chairman. You may proceed, Mr. Morrill. 

Mr. Morrill. Subdivision (e) as it was before the House Com- 
mittee on Agriculture, read that: 

No board of trade shall be eligible to designation as a ** contract market" if such 
board of trade or any member thereof operates or controls a privately owned or leased 
telegraph or telephone line connected with any city, town, or community other than 
another contract market. 

There was some discussion in the Committee on Agriculture as to 
exactly what that did and how effective it would be, and the Secretary 
of Agriculture suggested that it be eliminated entirely. The framers 



Digitized by 



Google 



FUTURE TRADIKG IN aRAIN*. 23 

of the bill, in fact, had in mind the use to which leased wires are put 
rather than the ownership or control of the wires as such, and as the 
item was framed it did not prevent a member of a board of trade 
irona turning over his wires to some one else, or, as a matter of f act^ 
it did not prevent a member of the board of trade from giving u}> 
his membership entirely and setting up a leased wire system to handle 
the business. 

Senator Kenyon. Well, as to that business handled by wire, can 
you couple that up in any way with interstate commerce ? 

Mr. Morrill. It is possible that that sort of thing could be reached 
through the interstate commerce clause. We have not only the 

auestion of wires for telegraphing and telephone purposes, but also 
16 wireless. 

Senator Capper. Why did you say the Secretary objected to that 
provision ? 

Mr. Morrill. Well, he discussed that somewhat with them, and he 
said: 

Now. in (e), on page 5, which forbids the operators on boards of trade to o^-n or lease 
a tel^aph or telephone Hne, I will confess I don't know enough about the actual 
op>eration to be able to form a matured opinion on that, but my own impression is, 
first, that the small fellows who operate over these leased wires do not cause the evils 
of which we complain. If you look at it purely from a business standpoint. I am 
inclined to think they help hold up the price of grain, because they are mostly the 
suckers, and they are mostly the fellows who think grain is going up, and consequently 
they provide a buying power there which at times is valuable. That is, looking at it 
in the general way. Approaching if from the moral side, of course, in a eense they are 
gamblers. But it you are considering only the business side of it, T would eliminate 
that whole pro\d8ion. 

* * * * ♦ * ♦ 

I would elinainate (e). And for another reason also. An individual, any of us, 
might lease a wire, or we might own a wire, although we are not a member of tlie board 
of trade or doing any business on it, and yet we might own a wire and get these reports, 
and people might ao business over that wire. 

Then, there was some other discussion about it by members of the 
committee, including Mr. Tincher. That will be found on page 32d 
of the proceedings before the House Committee on Agriculture. 

Senator McNary. And page 330. 

Mr. Morrill. On page 330. Mr. Tincher finally said : 

I don't like the language of (e) nor do I like the attitude of the grain, exchanges 
before the committee. They simply said that the way the private wires were operated 
was wrong, but they were going to adopt regulations and rules themselves to cure it, 
but they didn't like this regulation, and wanted us to leave it out of this bill entirely 
until they could take a hand in it, take action on it. I don't know whether they were 
laying all their cards on the table or not. I think I would let it in. 

Senator Capper. The only way we could get relief from that evil 
under this bill as it now stands would be through the Secretary of 
Agriculture, would it not, who would have supervision over it ? 

Mr. Morrill. Of course, under the bill as passed by the House, the 
Secretary would have no control over private wires as such. His 
control IS limited to the determination whether the exchange pro- 
vides such rules as prevent manipulation in that respect. 

The Chairman. Well, if he determined that the operation of a 
private wire was one of the means of manipulation, could he not 
require them to quit operating over that or using it? 

Mr. Morrill. I thinK that question might come up for considera- 
tion. I can hardly speculate on what would be the conclusion. It 
is pretty hard to say. 
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Senator Harrison. If they were members of an exchange, they 
would be subject to these reqmrements, would they not? If they 
were not members, they would not be subject to that ? 

The Chairman. Well, it is not in this biU, in specific terms, at 
least, as it stands now. 

Mr. Morrill. Mr. Tincher finally accepted the Secretary's sug- 
gestion and said: 

I am very glad, so far as I am concerned, to follow the suggestion of the Secretary ta 
leave it out. 

The Chairman. Now, in place of it they put in (e) ; is that it ? 

Mr. Morrill. Yes. 

The Chairman. As we find it. 

Mr. Morrill. Now, (e) as you find it was in part suggested by the 
Secretary — not all of it. But the Secretary's idea was that this; 
afforded the opportunity to take care of what appeared to be a dis- 
crimination against cooperative associations of producers by the 
organized boards of trade, chambers of commerce, etc. 

The Chairman. The only object of section (e), as I understand it,, 
is to require boards of trade to admit to their membership cooperative 
organizations ? 

Mr. Morrill. Yes, sir; and to give them the privileges of member- 
ship. 

The Chairman. Yes^ sir, 

Mr. Morrill. That is the object of it. 

The Chairman. That is the object of it, and why was that proviso 
put on there ? 

Mr. Morrill. That was put on by the House Committee on 
Agriculture. It was put on while the bill was under consideration 
on the floor of the House, by one of the members of the House. 

The Chairman. Do you think that is necessary ? 

Mr. Morrill. I think that makes the possibility of carrying out 
the original purpose of the language uncertain, because it says: 

Provided, That any such association or its representatives, applying for admission 
to membership on a board of trade, be able to, and shall comply with and conform to all 
rules and regulations of such board if the same have the approval of the Secretary of 
Agriculture. 

Now, I think that the Representative who proposed it thought that 
the approval of the Secretary of Agriculture would take care of the 
situation, but it is a fact that the exchanges now take the position 
that any cooperative association of producers can be admitted to 
memberehip, out that the association can not engage in a method of 
distribution of its earnings which amounts to a rebate. In other 
words, the exchanges forbid all members from rebating, and they 
hold that the methods followed by certain cooperative associations 
are, in eflFect, rebating. 

The Chairman. Now, that is the point I wanted to bring out, 
Mr. Morrill, and I have my doubts whether this language will admit 
cooperative organizations that have that method of distributing: 
profits, and of course the object is to admit them, I suppose. 

Mr. Morrill. Yes. I think the section as a whole is open to 
question along that line. 

Another Representative proposed an amendment on the floor ot 
the House, which, however, faued, in which he declared specifically 
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that this provision should not be construed to prevent a cooperative 
association from distributing its earnings among its members in any 
way they saw fit. 

Senator Capper. Do you see any serious objection to that provision ? 

Mr. Morrill. No, sir; I do not. 

The Chairman. Well, ..unless we put in some kind of a provision 
like that it is very doubtful whether, under this bill, farmers* coopera- 
tive organizations could come in under it. Is not that so ? 

Mr. MoRRiJ^-L. It is doubtful whether they would get any more than 
they have right now. 

The Chairman. Unless they distributed their proceeds according 
to the usual manner. 

Mr. Morrill. In the usual manner of a corporation. 

The Chairman. In the usual manner of a corporation, which has 
been in vogue for a great many years. 

Senator Kenyon. Right in that connection, let me ask: Are there 
rules and regulations of the boards approved by the Secretary of 
AOTiculture, as to the method of distribution of the profits ? 

Mr. Morrill. That is the point, that the rules of the board would 
be submitted to the Secretary of Agriculture and would be passed 
upon by him. As a matter of fact, they would be anyhow, regardless 
oi this amendment; but there is nothing in this amendment, as I see 
it, which gives power to the Secretary of Agriculture to say, '^ You 
shall authorize cooperative associations to distribute their surplus 
earnings according to patronage,'' for example, because, as a matter 
of fact, the rule \raich the exchange will have applies to all members, 
alike, on its face. It does not mention cooperative associations at 
all. The difficulty which the associations have is based upon the 
interpretation of tne rules of the exchange. 

Senator Capper. Well, as a matter of fact, is not the rule of thfr 
exchange intended to get at the cooperative associations? It does 
not reaBy apply to busmess generally on the exchange. 

Mr. Morrill. I would not go so far as to say it was intended to 
get at the cooperative associations. It certainly has that effect. 
The strong argument of the exchanges is that they must have uniform, 
rates and they must prevent rate cutting among members. 

Senator Bjenyon. Where is the provision that the rules and regu- 
lations of the board must be approved by the Secretary of Agricul- 
ture, outside of such rules as may come under section 5 ? 

Mr. Morrill. That is what I had in mind, that the rules and regu- 
lations of the board would have to be submitted for the purpose of 
seeing whether the conditions in section 5 were met, and that is the 
reason I said I did not see how subdivision (e) takes care of this 
question of cooperative associations. 

The Chairman. Well, if this does not take care of them there is 
not any way for them to get into this bill as members of boards of 
trade, is there ? 

Mr. Morrill. No, sir. 

Senator Ladd. Assuming that they did get in, would they be able 
to remain in for any great length of time under the present regulations- 
of the boards of trade ? 

Mr. Morrill. I think that is the reason they are not members of 
the boards of trade now, because they can not comply with the anti- 
rebate rule. 
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The Chairman. It is my idea, and I think it is the one found 
in practice to be the most effective one, that the members of the 
cooperative organizations, instead of netting dividends, get their 
shares of the profits at stated times when they find out what the 
profits are. Really, that is the most effective lorm of cooperation. 
That is coo|>eration of nearlv 100 per cent. Now, they have been 
denied admission to membersmp of the boards of trade and exchanges 
for the very reason that their organizations provided for that kind of 
distribution of profits; is not that true? 

Mr. Morrill. Yes. 

The Chairman. And they can not get into them now just because 
they have that provision in their articles of incorporation, and, as I 
imderstand it, that is one of the fundamental things that the coopera- 
tive societies stand for, and I think anybody will have to admit that 
it is the only way to reach 100 per cent cooperation, so that all profits 
are divided among the members, and none of it ^oes to speculation. 

Senator Capper. Do you think it would seriously interfere with 
the marketing system as it is now conducted on the grain exchanges 
if these cooperative associations were taken in under the conditions 
which they ask, and such as Senator Norris has suggested ? 

Mr. Morrill. May 1 answer that in a general way, first ? 

Senator Capper. Surely. 

Mr. Morrill. I think the grain trade, judging by the articles we 
find written in the grain papers, believe tnat the cooperative move- 
ment can not succeed, because they contend that the system of grain 
marketing is the most efficient and economical that the human mind 
has been able to devise; but, on the other hand 

The Chairman. They are just like the rules of the Senate in that 
respect. 

Mr. Morrill. On the other hand I think also that the exchanges 
take the position that they should not be compelled to admit to mem- 
bership a potential competitor upon a basis that they can not do 
business on because this potential competitor does not take a profit. 
This competitor returns all of his profits to the people who make use 
of the facilities; whereas the organized exchanges or, rather, the 
membership of the organized exchanges are profit-making businesses 
and they can not meet that sort of competition. Now, if the original 
contention is true, that the cooperative movement is going to fail, 
they have nothing to fear from allowing them to have membership. 
On the other hand, if the cooperative movement is a good thing, they 
probably have a good deal to fear. 

The Chairman. Well, do you think, assuming that they are doing 
an honest and fair business they have any reason to fear the admission 
of these cooperative organizations to membership ? 

Mr. Morrill. Well, that is a question of whether the cooperative 
organizations can do business more cheaply for their members. 

The Chairman. If they can do business more cheaply for their 
members, is it not to the interest of both the producer and consumer 
that, they should be allowed to do it ? 

Mr. Morrill. I tliink so, unquestionably, but it is right in that 
fact that the members of the existing organized exchanges have some^ 
thing to fear, because their feeling is imdoubtedly that if the coopera- 
tive associations succeed, the business of the middle men, we will caU 



Digitized by 



Google 






FTJT0RE TRADING IN GRAIN. 2^ 

"them now, will be dominated to that extent. It is purely a t^ompeti- 
tive proposition. Now, personally, I think that business should be 
-oonducted in the method which is most eflBcient and economical, and 
if the cooperative associations provide that method, they should be 
allowed to do business that way. 

Senator McNary. Mr. Morrill, I recall reading this testimony, 
taken at the hearing before the House committee. This is a state- 
ment of Mr. F. B. Wells, of F. H. Peavey & Co., of Minneapolis, Minn. 
He spoke tenderly of the cooperative movement, and he said oil 
page 71 : 

I believe in the cooperative movement. I believe it is going to make a success, 
but I do believe it will have to come up from small beginnings and develop gradually 
rather than attempt to handle the entire grain crop of the country instantaneously; 
and I believe that the interests of those who are devoting their time to cooperative 
iHarketing of grain are identical with those of any other grain merchants. 

Mr. Morrill. Yes; but no doubt he would oppose any proposition 
that they should be admitted to membership on the boards of trade. 

Senator McNary. I do not read it in his testimony. 

Mr. Morrill. That has been their attitude right along. We 
have a specific instance of the attitude of the exchanges in the case 
of alive-stock exchange, which absolutely refused to allow a coopera- 
tive association of live-stock shippers to have membership, not- 
^withstanding the fact that the question was taken up witn them 
.for the purpose of attempting to get them to make that change 
under the authority of the food control act, but the question was 
not finally thrashed out before the food control act was repealed. 

Senator Gooding. You have a case of that kind this year, have 
you not ? 

Mr. Morrill. This year, you say ? 

Senator GtOODing. Well, recently. 

Mr. Morrill. Well, I presume the condition goes on. As a 
matter of fact there is a very successful live-stock producers asso- 
<;iation operating at Omaha and certain other cities in the West, 
and so far as I know it has never been able to get membership on 
the present exchange because it pro rates its excess earnings oack 
to the members in accordance with their patronage. 

If the representatives of the Chicago Board of Trade and other 
boards of trade will say not only that they believe in the success 
of the cooperative movement, but that they are willing to admit 
i>he cooperative associations to membership notwithstanding their 
methods of distributing their earnings, of course you have re- 
moved all question arismg under subdivision (e), but it is not our 
imderstanding that they have been wilhng to do that. 

The Chairman. Well, we will probably hear from a good many of 
them on that point before we finish the hearings. 

Mr. Morrill. That completes the discussion of the conditions 
attached to a designation as a contract market. Section 6 provides 
the procedure by which the designation may be obtained and by 
whicn it may be suspended or revoked, and, further, by which the 
action of the Secretary of Agriculture in suspending or revoking 
the designation may be reviewed bv the Federal courts. 

The rest of the sections of the bill relate to what are comparatively 
vdetails. 
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Section 8 specifically authorizes the Secretary of Agriculture to 
make investigations — 

to ascertain the facts regarding the operations of future exchanges, to publish from 
time to time in his discretion the results of such. investigations and such parts of 
reports made to him under this act, and such statistical information gathered there- 
from as he may deem of interest to the public. 

That is a little bit of an enlargement over the language of the 
Capper-Tincher bill, although the Capper-Tincher bill was designed 
to do substantially the same thing. 

The Secretary of Agriculture was particularly anxious that there 
should be clear authority on the part of the Secretary to make a 
thoroughgoing investigation of the operations of future exchanges 
and power on his part to publish the results of his investigations, 
so that there would be no question about it. 

Some of the representatives of the grain exchanges, however, 
have raised the point that this seems to permit the Secretary of Agri- 
culture to publish the business of an individual at a time when it 
would do him harm in his business transactions on the future market, 
and I think they will propose some amendment to place a limitation 
on that authority. 

Senator Kendrick. Now, Mr. Chairman, may we have a state- 
ment of Mr. Morrill as to the absolute purpose of the bill ? 

The Chairman. All right, Mr. Morrill. 

Mr. Morrill. The bifl, as we see it, is simply a step. It does 
not go nearly as far as a number of other bills that have been intro- 
duced, and very likely it does not go as far as many people might 
think it should go. In fact, there are things about the future 
exchanges that we in the A^icultural Department think might be 
further regulated than this bill does; but this bill seemed to be the 
basis upon which the members of the.Committee on Agriculture of 
the House could reach an agreement, and the Secretary felt that it 
was desirable that some legislation be passed which would give at 
least a measure of control over the future exchanges, particularly 
with reference to the power to get actual information as to the trans- 
actions on the future exchanges and some of the other things that 
we have discussed as I have gone along. 

Now, the bill does not do a great deal in the way of direct legisla- 
tion, as I think you have in mind in your question; but the very 
fact that the records of the members of the exchange must be so- 
kept that they show all the facts of their business, and that they 
will be open to inspection and that the members will make reports 
to the Government in accordance with these requirements will, in 
itself, have a deterrent effect. 

Senator Kendrick. In other words, you think the pubUcity will 
prove to be a corrective influence ? 

Mr. Morrill. It will go very far. The boards of trade, I think, 
now contend that they have reffulated the business of their members 
as far as it is practicable to ao so, and if they have not done so- 
they are willing to do so, but the people at large have not the con- 
fidence or the assurance that that will be done, and it is the feeling 
of the Secretary that this bill affords a basis for ascertaining whether 
it will be done or not, and gives the people confidence that they 
know the facts. 
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I mentioned that feature of it particularly, because I am quite 
sure that that is the thing upon wnich the Secretary lays the most 
stress. 

Senator MoNary. Does it meet with the concurrence of most of 
the farm organizations of the country ? 

Mr. Morrill. I do not know just how they look upon the bill as 
it finally passed. I know that the farm organizations believe that 
some bill of this kind is desirable, but whether they approve this 
bill I am not prepared to say. 

Senator Gooding. Will this bill shut out any great number of 
speculators who have been dealing in grain, or can you give us any 
idea of that at all ? 

Mr. Morrill. Well, I think that depends upon the way the 
speculators look upon the power of the Government to see the books 
of the boards of trade, to get reports, and to publish facts, and it 
also depends to some extent upon the control which the exchange 
would exercise pureuant to this provision that requires them to 
prevent manipulation of prices. I think one • reason why some 
people would fear the power of publicity by the Department of 
Agriculture is because tnev would fear that tlie names of particular 
people and the amounts ot their transactions might be puolished. 

Senator Ladd. You think it is very likely that this bill will reduce 
to any material extent the present and past manipulations that we 
have had in grain ? 

Mr. Morrill. Well, that depends upon the effect of the power to 
get at the operations of exchanges, and to publish the way they do 
business, very largely. 

I might sa/ that the Secretary does not feel that this is the sum 
total of legislation on this subject. He simply feels, as I said before, 
that it is a start. It may accomplish this purpose. If it does not, 
the fact can be demonstrated to oetter advantage and with greater 
certaint}^ at a later time. He ffeels that he would like to be given 
the opportunity by means of this bill to make an absolutely disin- 
terested impartial study of the operations of the exchanges for, say, 
a year, and then report to Congi-ess his conclusions. 

Senator McNary. Does this bill contain all the powers that the 
Secretary of Agriculture would like to have conferred upon him 
with reference to this subject ? 

Mr. Morrill. I think it probablv goes as far as this kind of a 
bill can go. As a matter oi fact, tKe exchange representatives feel 
that it has gone too far in that respect. 

Senator Ladd. You think this bill will enable him to gather the 
infomiation to show the amount of what might be called the legiti- 
mate trading and hedging, as compared with speculating? 

Mr. Morrill. It is going to be difficult to no that with any sort 
of exactness, for the reasons that I have stated a while ago, that the 
board member does not always know just exactly what his cus- 
tomer is doing. At different times in connection with the cotton 
futm-e exchanges I have gone into that question of the possibility 
of ascertaining the facts, and in hearings that we have had we have 
called upon the members of the boards of trade who were in a posi- 
tion to know as well as anybody could know without actual examina- 
tion of the records, and their estimates have varied considerably as 
to what the proportion of hedging and speculation might be. And, 
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moreover, the proportion of hedging to speculation varies through- 
out the year. At one time it would be very much greater than at 
another time. 

Senator Gooding. Mr. Chairman, it would be very interesting if we 
had someone here who could tell us the story of the effect of this- 
speculation. We have heard a great deal of it, and it would be 
interesting to know how much truth there is in the story. 

The Chairman. Maybe Mr. Morrill can do that. 

Senator Gooding. 1 do not know. 

Mr. Morrill. If you would like to hear a gentleman who can dis— 
cuiss the operations of the future exchanges from the standpoint of 
actual observation, we have a man in the Bureau of Markets, Mr.. 
RoUin B. Smith, who, at one time, was a member of a board of trade 
and a floor trader, and who has spent the last 12 years or more watch- 
ing the operations of the future exchanges. 

Senator McNary. He testified before the House committee, did he 
not? 

Mr. Morrill. Very briefly; on just this point of manipulation. 

Senator Gooding. It would be very interesting to hear him, Mr.. 
Chairman. I would like to have the story first-hand. 

Mr. Morrill. If you would like to hear him tell you the results of* 
his observations, I am very sure you can get him at any time you 
desire. 

The Chairman. We will get him. Senator. 

Now, Mr. Morrill is through and it is 12 o'clock. We will adjourn, 
here until to-morrow morning at 10.30 oVdock. 

(Whereupon the committee adjourned until to-morrow, Saturday 
Mav 28, 1921, at 10.30 o'clock a. m.) 
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SATXJBDAY, MAY 28, 1921. 

United States Senate, 
Committee on Agriculture and Forestry, 

Washingtorij D, C. 
The committee was called to order by the chainnan (Senator 
George W. Norris) at 10.30 o'clock a, m. 

Present: Senators McNary, Capper, Gooding, Ladd, Norbeck, 
Smith, and Caraway. 

The Chairman. Gentlemen, we have Mr. Smith here from the 
Department of Agriculture, who is to tell us about the operations of 
the grain exchanges and the boards of trade. 

STATEMENT OF MR. ROUIN E. SMITH, GRAIN STTPERVISOR, 
BXTREAXT OF MARKETS, UNITED STATES DEPARTMENT OF 
AGRICULTURE. 

The Chairman. We have been told, Mr. Smith, that you under- 
stand all about the operations of the grain exchanges ^nd the boards 
of trade, that you have worked on tnem from the inside, and have 
watched them from the outside. The members of the committee are 
anxious to have you give us the whole story, and we want you to tell 
us in your own way. 

Mr. Smith. I am not sure that I know just what you want, Mr. 
Chairman. 

The Chairman, First, tell us who you are and your official position. 

Mr. Smith. My full name is Rollin E. Smith. I am in the Bureau 
of Markets of the United States Department of Apiculture, and my 
title is grain supervisor. I am at present workmg in the Foreign 
Markets Division. 

The Chairman. How long have you been there, Mr. Smith ? 

Mr. Smith. I have been with the bureau not quite three years. 

The Chairman. And what did you do prior to that time f 

Mr. Smith. For four years immediately before that I was market 
and financial editor of the Minneapolis Journal, and for several years 
before that I was editor of the CJommercial West, a financial and 
market paper of Minneapolis, and managing editor of the North- 
western Miller. After I left the Northwestern Miller I bought a 
membership in the Minneapolis Chamber of Commerce and retained 
that for about six years. I traded actively in the pit for four years. 
I was also a member of the Chicago Board of Trade for several years, 
owning my own membership. 

The Chairman. What did you do while a member of the board of 
trade ? Were you actively engaged on the board of trade ? 

Mr. Smith. 1 was in the Minneapolis exchange as a broker. I had 
a little commission business, a little cash grain, but mostly futures. 
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My membership in the board of trade was merely to get half of the 
commissions on orders that I could send to Chicago. 

The Chairman. That is, while you were a member of the Chicago 
Board of Trade? 

Mr. Smith. Yes. I was a member of the two exchanges at the 
same time. 

The Chairman. At the same time ? 

Mr. Smith. Yes, sir. 

The Chairman. But your place of business was in Minneapolis ? 

Mr. Smith. Yes. 

The Chairman. Prior to that time what was your business, Mr. 
Smith? 

Mr. Smith. I was on the Northwestern Miller, and before that I 
was with my father in a country mill, elevator, and country bank in 
southern Mmnesota. 

The Chairman. How long had you been engaged in that business 1 

Mr. Smith. From the time that I was 17 to 25. During that time, 
of course, I came in contact with buying grain direct from the farmers, 
and I also spent two years traveling on the road selling flour. 

The Chairman. Mr. Smith, the committee would like to have you 
tell about the operations of the boards of trade. Most of the members 
of the committee are not familiar with those operations and do not 
know anything about the technicalities of them. So just consider that 
you are talking to men who do not understand the subject and tell 
it to us as you would a class on that subject. 

Mr. Smith. Let me lead up to that. 

Senator Capper. There is onfe point you did not bring out, Senator, 
I think. Mr. Smith has written one or two books on this subject. 
Will you tell the committee what they are, Mr. Smith ? 

Mr. Smith. I was goiujg to mention that. 

Senator Capper. All right. 

Mr. Smith. While I was a member of the Minneapolis Chamber of 
Commerce I was doiug some writing, and I conceived the idea of 
studying the markets of Europe. So I went to Europe at my own 
expense and on my own responsibility, and I visited every grain 
exchange of any importance iu Europe and went through every wheat 
growing country, including Russia. I also visited the grain exchange 
at Odessa. That was the principal grain exchange of Russia. 

The Chairman. Tell us what year that was in and how long you 
were there ? 

Mr. Smith. I sailed the first part of February, 1906, and I was gone 
six months. I spent considerable time in tne grain exchanges of 
Liverpool and London and was greatly assisted m my investigation 
there by having a letter to Mr. Broomhall. He is the most dis- 
tinguished grain statistician in the world and gathers information for 
the grain importers of the United Kingdom. 

when I came back, after several months, I put all of my material 
together and I wrote a book. I have a copy of that book here, 
Wheat Fields and Markets of the World. It is divided into two 
parts, one the wheat-growing countries, and the other the markets of 
the world. 

Senator Gooding. I was wondering, Mr. Smith, whether you read 
the bill that we have under consideration here this morning ? 
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Mr. Smith. Yes, I have; the revised bill that was- 



Senator Goomng. That was passed in the House of Representatives- 
Mr. Smith. Yes; I have read that. 

The Chairman. That is the bill, Mr. Smith, that is before us to-day. 

Mr. Smith. Yes. 

The Chairman. We are more interested, at least to begin with, to 
have you tell us about the exchanges and the boards of trade, both 
in this countay and abroad. 

Mr. Smith. There was only one grain exchange at that time in 
Europe that was comparable with our grain exchanges, and that was 
at Budapest, in Hungary. In fact, they had a pit there and a crowd 
of brokers, speculators — scalpers, we call them— and the public 
speculated just as in this country. The conditions seemecl very 
similar. That was the only exchange of the kind in Europe. 

The Chairman. Now, I think probably, from your knowledge of the 
subject, you will pass over some things, assuming that we may know 
about them, although we do not. I tnink it may be better, when you 
use these terms that are not ordinarily used outside of the grain 
business, if you explain what they are as you proceed. 

Senator Gooding. Mr. Chairman, if I might surest, if you please, 
I think it would be advisable if he would go ahead and give us a short 
story of the grain operations, say, in England and oSier countries,, 
such as in Budapest, which you have mentioned, and then let him. 
take up the grain operations in this country — the results, and what 
the effect is on the grain markets, and all those things. 

Mr. Smith. While it is in my mind, I will speak of the grain ex- 
change of Berlin. I made particular inquiry there in regard to what 
is called the Bourse law, which, I thmk, was passed in 1896, and which ■ 
pu t the grain exchange out of business, or, rather, the members of 
the grain exchange ^'seceded,'' as it was called. That bill absolutely 
prohibited speculation in futui*es, and the result was that the members 
of the exchange refused to send out any quotations into the country, 
and the country dealers had no quotations. Therefore, the farmers 
were compelled to sell for just what was given to them. The result- 
was that m 1900 a compromise was effected between the Government 
and the members of the grain exehange and the bill was amended to- 
permit trading in grain futures where actual delivery was intended, 
out by members oi grain exchanges only. The public was not per- 
mitted to speculate. Any speculation was put in a class with com- 
mon gamblmg and no recovery could be had on any contracts entered ■ 
into that were pirrely speculative. It put the grain dealers on just, 
about a cash basis, rather than trading^in futures. There has been 
so much discussion about that law that i thought I would mention it. 

The Chairman. That is interesting and I wish you would tell us 
what effect it had on the market when they reduced the operations 
to a cash basis. 

Mr. Smith. I can not say that it made any great difference except 
for the speculators. There were not the great speculative fluctua- 
tions in price that there were before, because previously there was 
a great central speculative market in Beriin. The whole of Europe^ 
speculated on the Berlin Bourse, but after 1900 business apparently 
went on, and, of course, prices were influenced by world conditions;, 
as thev are in all countries. 
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Senator Caraway. You say there were not the wide fluctuations^ 
in price after the Gompromise law that existed before? 

Mr. Smith. No; there were not. 

Senator Caraway. The farmer more nearly got what the world 
market would justify him in receiving? 

Mr. Smith. 1 can not say positive^ that there was any difference 
in the average price, yet the advances and declines were tiot so great. 

Senator Caraway. But the man who had the grain to sell more 
nearly got the world's market price? 

Mr. Smith. I should sav so. 

Senator Caraway. And the consumer was not subject to the wild 
prices that sometimes prevail in this country on account of specula- 
tion; is that true? 

Mr. Smith. Yes, sir. 

Senator Gooding. Let me ask you how Jong ago that was. 

Mr. Smith. In 1906. 

Senator Gooding. Is there any change in that law at the present 
time? 

Mr. Smith. Not that I know of. I have never heard of any. 

Senator Smith. Mr. Smith, did vou have an opportunity of com- 
paring the range of fluctuations before this law went into effect, 
when they had the unlimited privilege of speculation, and under 
the restrictions of the compromise ? 

Mr, Smith. No, sir; I did not, Senator. This is a general impres- 
sion. I do not state it positively. 

Senator Smith. I was wondering how an excha^g6 in, doing the 
world's business, such as Berlin would do, could have a stable form 
of market, if other exchanges, or perhaps the great bulk of the grain 
at first hand was bought and sold and speciuated in. Were there 
not the wide fluctuations that sometimes characterize, or perhaps 
generally, characterize our own market ? 

Mr. Smith. That might be answered by mentioning the Baltic 
market of London, which is the greatest cash wheat market in the 
' world, dealing in cargoes of wheat. The great importers there buy 
all over the world, and they do not follow every fluctuation. They 
buy when they think the price is right, and they sell to the smaller 
dealers as thej^ get a profit. If the price goes suddenly up, as it 
has in Chicago in the last few weeks, they do not follow that market. 
Likewise, if they have a great deal of wheat on hand or contracted 
for, and there is a sudden decline, they do not sell their stuff right 
away. After the passage of the bourse law in Berlin it was no longer 
a world market except as the importers of Germany had to buy for 
consumption in Germany. 

vSonator Caraway. Let me ask you another question. How did 
the fluctuations in the Berlin cash market then compare with those 
in Budapest, where they had practically our system in operation ? 

Mr. Smith. There were not the many minor fluctuations or the 
extreme fluctuations. In the Budapest market there were many 
fluctuations — sudden advances or declines incident to a futures 
market, but not incident to a substantial cash grain market; that 
is, where the cash grain does not depend upon the futures. I mean 
by that, in our exchanges the cash grain markets and futures markets 
go together, because they are so closely linked up, but in a country 
where there is no futures*^ market the cash grain moves more slowly. 
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Senator Smith. I may be anticipating, but I would like to know, 
so tbat I may follow your statement in an intelligent way, what is 
your opinion as to the effect, whether beneficial or otherwise, on the 
producer of futures trading in grain? 

Mr. Smith. Well, Senator, 1 have not a definite opinion on that 
point. There was one time that I thought the average price was 
probably higher because of the futures market, but I do not feel at 
all certain about it now. When we have a surplus it goes for export. 
The European importers buy in this market as early as they can. 
They are buying new crop wheat now. There is hedging m the 
futures market by those who sell it, but it is so interwoven with 
speculation and legitimate trading that I do not believe anybody's 
opinion is really worth anything on that point. It is a question 
whether the price would be higher or lower without the futures. 

Senator Smith. In this country there has been no absolute cessa- 
tion of speculation. Therefore we have no basis of comparison to 
know whether an absolute cessation of speculative future dealing 
would be beneficial or otherwise ? 

Mr. Smith. No; except, of course, when there was Government 
control. 

Senator Caraway. But the price was fixed then ? 

Mr. Sj^uth. Yes. 

Senator Caraway. I want to ask you this further question. The 
same year that you were in Berlin you were in Budapest ? 

Mr. Smith. Yes. 

Senator Caraway. Where was the general average of cash grain 
higher; in which of those two countries, or did you make a stuay of 
that ? Did the man who was actually growing the grain get more in 
Germany or more in Hungary ? 

Mr. Smith. That depended on the tariff, and the tariff, I beHeve, 
was higher in Germany; so the comparison would hardly be a fair 
one. 

Senator Caraway. Germany does not produce as much grain as 
it uses, does it ? 

Mr. Smith. No. 

Senator Caraway. And it had a tariff, and of course that was 
added to the home grower's price ? 

Mr. Smith. Yes; there was a tariff in Hungary also, but I believe 
that was lower than the German tariff. 

Senator Caraway. And Hungary produced more than it consumed, 
did it not ? 

Mr. Smith. Yes. Hungary and Austria were linked up together, 
and it sent the bulk of the surplus into Austria. 

Senator Gooding. Mr. Smith, explain a little more fully or give us 
a httle more information in regard to the actions in the market where 
there is gambling going on, like Budapest, Berlin, and Liverpool. 
This is what we have m this country: We have wide fluctuations; 
the market starts in strong and closes weak; and there is a very radi- 
cal difference in a day's trading. Does such a condition as that exist 
in Liverpool and in feerlin any longer ? They buy, as I understand 
it, on delivery, without the speculative feature entering into it. 

Mr. Smith. Not to so great an extent. Liverpool follows the Chi- 
cago market to some extent. The traders in the Liverpool exchange 
say that they do not care anything for the Chicago market; but at 
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the same time they do. Liverpool is influenced by Chicago to some 
extent, just as Chicago is influenced by Liverpool. There is s^ futures 
market in Liverpool, but it is somewnat different from the American 
futures markets. There is not the great volume of speculative trans- 
action, and the public speculates very little, if any, in grain in the 
Liverpool market. 

Senator Gooding. Well, if this speculation were wiped out in this 
country — and that is the point here — what would its effect be ? 

Mr. Smith. I think the fluctuations would be very much smaller — 
that is, where we have several cents fluctuation in a day we might 
have a very small part of it, and where we have 20 or 30 cent fluctu- 
ations now I can not conceive that we would then have more than 
a quarter part of that range, without speculation in the futures mar- 
ket. By speculation'' I mean a great volume of speculation — 
what we miffnt call excessive speculation. 

Senator (tooding. To whose advantage do you think a bill of this 
kind would be, as between the two forces — the bulls and the bears — 
that operate in the wheat pit ? To whose advantage would this bill 
tend? 

Mr. Smith. I do not think it would make any difference. 

Senator Gooding. You do not think it would ? 

Mr. Smith. No. 

Senator Smith. The point that Senator Gooding is getting at, I 
presume, is the effect, tne general effect, whether beneficial or othej- 
wise, on the producer, the man who actually erows the grain, in the 
general fluctuations of the market, in the speciSative marEet, between 
the ''shorts'' and the ''longs." Is he the beneficiary, in your opin- 
ion, or is he not, by virtue of the speculative market ? 

Senator Gooding. Who is it, in other words, that tends to create 
the unsettled conditions when wild selling or buying takes place ? 
It may be one force or the other, may it not ? 

Mr. Smith. Yes. 

Senator Gooding, But is the speculatioi^ a feature that brings 
that condition into existence — the extreme, I am talking about now ? 

Mr. Smith. In my opinion, it is. Now, take a bear market — that 
is, when the price declines steadily over a period of a few weeks, per- 
haps, as it did in the latter part of March and dming April of this 
year. That condition is brought about, in my opinion, by specula- 
tion, and not by legitimate conditions, for tms reason: Speculators 
follow the course of least resistance. It may be that they work 
against legitimate conditions at times. Now, it is said that the aver- 
age price of grain is not changed by speculation. That may be true. 
It may go up 40 cents and then go aown 40 cents below tnat aver- 
age. A Dear market like that which I mentioned would be brought 
about in this way: When the course of least resistance is downward, 
the professional speculators begin selling short, and there is com- 
paratively little buymg. 

The Chairman. What do you mean by a man "selling short" ? 

Mr. Smith. Selling sometmng before he has bought it, Mr. Chair- 
man, without any regard whatever to delivering, or without any 
regard whatever to legitimate transactions. I am speaking purely 
of speculative transactions now — gambUng, if you want to call them 
that. 
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Senator Gooding. He takes a chance on being able to make 
delivery, if called upon to do so ? 

Mr. Smith. Oh, no, he will never stand until delivery day; that is, 
few speculators will. They will go out to-morrow or the next day, 
or in a few weeks at most. 

Senator GtOODIng. Yes; I imderstand that, but when they go out 
they have to take their losses. , 

Mr. Smith. If the price goes up; yes. 

Senator Smith. Practicafly all of it is marginal gambling ? 

Mr. Smith. Yes; betting on the price. 

Senator Smith. Yes. 

Mr. Smith. Well, to continue what I was speaking of — as the price 
goes down if finally runs into what we call stop orders." That is, 
people who bought it when it is going up, place stop orders, so that 
if it goes back to that point they are ^^sold out, to use a trade 
expression. Their holdings are sold out, to prevent a loss, or any 
further loss. This additional selling causes an additional weakness. 
This was the case in March and the early part of April. As the price 
declined it caught a great many stop orders of persons who had a 
bought for an advance. As they sold out the market had that much 
additional pressure put upon it. Finally, it demoralized the flour 
buyers, the jobbers, and the bakers, and the smaller dealers in the 
Eastern States who buv grain to distribute. They were afraid to 
buy anything because, if they bought it, the next day they had a loss. 
Then tne big speculators who had been selling short all the way down, 
the heaviest ones, began to buy, began to take their profits and close 
out their transactions. That was the end of the decline, which was 
caused by speculative selling. 

Then, other speculators, seeing that condition, and knowing that 
the market was well liquidated, began buying, and it advanced, and 
since that we have had an advance of 65 cents in May wheat. There 
was also an advance of 35 cents in July wheat, due to buying on a 
crop scare — ^mainly speculation. 

Senator GtOODING. That is very fine, Mr. Smith; that is just what 
I want to learn and understand. 

Mr. Smith. When the wheat market began to decline in the latter 

Fart of March, cash wheat in all the markets was at a premium of, 
think it was, 8 to 12 cents for No. 2 winter wheat over the May 
future; that is, cash wheat was worth that much more than future. 

Senator Capper. That is an unusual condition, is it not? 

Mr. Smith. That difference is rather unusual, althou^ it was 
greater than that last winter. No. 2 soft red winter wheat was as 
nigh as 35 cents over the May future at one time last winter. That 
indicates that there was a demand for that class of wheat. Other- 
wise that premium would not have existed. It could not have 
existed. Somebody was buying it — the exporters or the millers — 
and paying more than the May price, and that continued clear down 
to the Dottom of the decline that terminated in April; that is, on the 
break, cash wheat sold at a premium over the May wheat. In the 
last 10 days May wheat and cash wheat have about come together, 
as they must at the end of the month, because of the settling up of 
the May contracts. 

Senator Smith. Mr. Smith, before you leave that will you explain 
to the committee how a speculator can buy and sell in the futures 
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market, the ''spot month/' as they call it, at a discomit over the 
price of the actual spot grain or cash grain ? 

Mr. Smith. Pardon me. Under the price, you mean ? 

Senator Smith. No; over the future price. For instance, May- 
wheat would be 12 cents cheaper per bushel than the actual grain 
that was being handled. 

Mr. Smith. Yes; of course. 

Senator Smith. Now, will you explain to the committee how they 
can do that and what are the conditions — the reasons why they do 
that ? That same thing occurs in the cotton market. I am more or 
less familiar with that, and I want to have you explain to the coin- 
mittee how they could do that ? 

Mr. Smith. There are two reasons. One is the demand for casli 
wheat from exporters and millers. Exporters and millers want the 
wheat badly enough to bid the price up above what the terminal 
elevators will pay for it, and competition among themselves is also a 
factor in making the cash wheat price — in fiSng the premium at 
which it sells above the future. 

I said there are two reasons. Take the MinneapoUs market- 
Cash wheat. No. 1 and No 2, are almost always at a premium, over the 
futures there; in normal times, the premium is 2 or 3 cents. The 
reason for that is that the wheat in question is '^country run 
wheat.'' It comes direct from country shippers and is sold on the 
sample tables. The mills want that wneat and are willing to pay & 
little premium over the future, for the future represents elevator 
wheat. 

Senator Smith. That is the very point I wanted to bring out. 
The public, the producing public, is thereby deceived as to the value 
of certain kinds of wheat it may have. Tne future market reflects 
what the seller may deliver. It is the general run of wheat, and yet 
it is not so actually quoted, whereas the spot buyer selects the par- 
ticular kind of wheat he wants and pays a premium for it. 

Mr. Smith. That is correct, Senator. 

Senator Capper. Now, we have really unrestricted speculation in. 
grain among grain exchanges, have we not ? 

Mr. Smith. Yes, sir. 

Senator Capper. There is practically no control over speculation ? 

Mr. Smith. That is correct — only a nominal control. 

Senator Smith. Senator Capper, I asked the question I did a 
moment ago because I think that in our legislation, if it can be reach- 
ed by legislation, we should get that very essential principle clearly 
in mmd. The future quotations take the run of the table — I believe 
that is what you call it, is it not ? 

Mr. Smith. '^Cash wheat," ^^countrv run.'' That means that it 
is just as it came out of the cars, and as shipped from the countrjr 
stations. 

Senator Smith. Yes. Now, that is largely the basis upon which 
future quotations are made. The millers and the exporters who go 
into the market to get their actual wheat demand certain specified 
grades and pay a premium on such grades. That is not reflected in 
the general market or in the market for local buyers in the country, 
who buy from the farmer. The farmer gets none of that. He gets 
the price as quoted on the future market, whereas the spot buyer , 
close to these elevators in great central points, selects what he wants 
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tmd pays a premium over the actual quotation dn the board for that 
<iay, and the producers get no benefit from that whatever. 

Senator Caraway. And the consumer pays it ? 

Senator Norbeck. Does it work the otn^ way part of the time t 

Mr, Smith. I do not know just how to answer that. 

Senator Norbeck. The Senator has stated the conditiolM» under 
vrhich the farmer is the loser, hot having a full knowledge of ot not 
being able to take advantage of the situation. I would luce to know 
whether, at other periods, it works the other way, or is the fanner 
always the loser ? 

Senator Caraway. Under unrestricted gambling, does the producer 
always lose ? 

Mr. Smith. I do not think that question can be answered by 
anyone. ' 

Senator Caraway. Except merely as a matter of opinion ? 

Mr. Smith. Yes, sir; it is a matter of opinion, I thmk. 

Senator Smith. I think the purport of that question is this : Does 
it ever occur on the exchange tnat the spot wheat, the actual delivery 
of the wheat to the exporter or the mill, is at a discount imder the 
board prices ? 

Mr. Smith. I think No. 1 northern wheat, that is, in the Minne- 
apolis market and in Duluth, and No. 1 soft and hard winter in the 
Cnicago market, are almost never under the future. There might be 
instances for a very short time. That was not true, however, a 
matter of 20 years ago. Probably since that there has been a time 
when cash wlieat was at a discount. There is a difference between 
No. 1 ''elevator'' wheat and No. 1 ''coimtry rim" wheat. 

Senator Caraway. What is that ? 

Mr. Smith. "Elevator'' wheat is mixed wheat and, of course, of 
poorer quality than *'coimtry run" wheat. 

Senator Caraway. That is a commercial advantage that the ele- 
vator man has over the man who grew the wheat ? 

Senator Norbeck. Is not that due to cleaning and mixing? 

Mr. Smith. It is due to cleaning and mixing. 

Senator Smith. I have just had my attention called to an answer 
to my -question, and the reason given is very apparent. This is the 
New York Times, under date of May 28, in which it is stated: 

Cash wheat in the sample market drops to 2 cents under the May, after selling at 
the May price early, elevator interests refusing to take hold on account of the rapid 
fuctuations. 

That is one instance where, temporarily, the cash buyer selected 
what he wanted and demanded that kind and would not follow a 
rise in the prices on account of the very fluctuation you have spoken 
of. Of course, that would not last more than a day or two. It 
could not. 

Mr. Smith. That condition was brought about by the termination 
or the almost termination of the May future. 

Senator Smith. Yes. When is the notice day in the wheat market ? 
How many days before the expiration of the month ? 

Mr. Smith. 1 do not know tnat there is any day so regarded. 

Senator Smith. Do they trade right up until the last day of the 
delivery month ? 

Mr. Smith. Yes. 
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Saifttor Smith. The reason I asked that question is that I aan not 
as familiar with the grain situation as I am with cotton. In cotton 
they have a notice day, a certain number of days before the expiration 
of the contract, so that the buyer may serve notice as to whether he 
will accept deUvery of ihe cotton, and the seller gives notice of his 
demand. 

Mr. Smtth. In the grain market they deliver or trade right up to 
the last day. 

Senator Smith. Well, it differs in that respect from the cotton 
market. So the May contract nms right up to the last day of May 1 

Mr. Sbhth. Yes. 

Senator Smith. And can be delivered on the last day of May ? 

Mr. Smith. Yes. 

Senator Ladd. Mr. Smith, are the grain exchanges as they are now- 
conducted conducted in the interest of the pubhc, or are they pri- 
vately conducted ? I notice the following statement in an article : 

These big traders use the market as if it were their own private affair, absolutely 
regardless of other members' rights or the menace their operations are to the business 
d others. The absolute controlling of tbe wheat, com, or oats pit of the Chicago 
Board of Trade by one man or a set of men is a piece of audacity having few equals in 
commercial history. 

I would like to know how they are conducted in that respect. 

Mr* Smith. I think I recognize that quotation, Senator. It is 
from my book, which I wrote in 1907. The market, notwithstanding 
what may be said to the contrary, is controlled by big s|)eculators at 
times; that is, their operations are so great that for a time they do 
control the price. 

Senator Smith. Regardless of the crop ox of the law of supply and 
demand ? 

Mr. Smtth. Regardless of anything. Of coiu^e, if they hold control 
long there must oe conditions that help them to do it. But any man 
that at any time buys a million bushels of wheat, com, or oats purely 
for speculation is not working in anybody's interests but his own. 
He is prostituting the market. 

That brings up the point of limiting open speculative trades. 
That is the cure for the evil of overspeculation, as I see it. 

Senator Capper. What is the cure for it, do you say ? 

I^. Smith. To limit the amount of open speculative trades that 
. any man may have at any one time. 

Senator Capper. You have read this bill? It imdertakes to do 
that, does it not? That is, it has a tendency in that direction ? 

Mr. Smith. Yes; but it leaves it to the discretion of the Secretary 
of Agriculture. 

Senator Capper. Would you go further than that ? 

Mr. Smith. I think there should be a definite limit. 

Senator Smith. What do you mean by *'a definite limit'' — as to 
the individual's privilege of selling short or going long, or the total 
on that exchange of the longs or the shorts ? 

Mr. Smith. No; the individual. 

Senator Caraway. Let me ask you another question. If you 
l^nit the individual what is to prevent his using — possibly that is 
not a good word, but it is the best I can think of— a dummy ? 

Senator Smith. A proxy; they call him that. 
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ifSenator Caraway. Yes; and going into the market for just as many 
1^ /bushels as he has capital to trade with. 

Mr. Smith. '^Poohi^'' is the twm, I think, that is used. It could 
be done, but with some supervision of the exchanges and a heavy 
penalty it is doubtful whether it would be done to any great extent. 

Senator Caraway. If you are going to limit the amount of open 
trades the public may sxraer just as much from a group of operators 
in the market as it might from an individual. A number of men 
can ''poor* the market. One interest alone does not und^take ta 
control the market. They form a combination. 

Mr. Smith. Pooling could be specifically prohibited, but the penalty 
for the violation of me limit of op«i trades would pretty nearly cure 
that abuse, I think. 

Senator Caraway. That is, if the whole market should only have 
so many bushels of wheat ? 

Mr. Smith. No; that would not be practicable. The idea of limit- 
ing open trades, either long or short, that any speculator might have 
at one time, would be to eliminate the big speculators and stop 
excessive speculation. 

Senator Caraway. Yes; I imderstand; but if you permit them to 
form a group, two dozen men, say, to get together, each one can ga 
to his limit. 

Mr. Smith. That could be covered by prohibiting pooling. 

The Chairman. Now, Mr. Smith, assuming that the committee 
wanted to change the bill so as to put a statutory limit in here, that 
is not in the bill as it stands before us, but is left to the discretion of 
the Secretary of Agriculture; but assuming that we should want ta 
change it and fix by statute a limit, what would you say that limit 
ought to be ? 

Mx. Smith. I think that a million bushels would be as much as it 
should be. 

Senator Smith. That is, to one individual? 

Mr. Smith. To one individual. 

Senator Caraway. Well, would you say that woidd be for an 
individual or a pool ? 

Mr. Smith. No; I just said definitely to prohibit pooling. 

Senator Caraway. It is a difficult matter to prove that people are 
pooling. 

Mr. Smith. They might put it that way — an individual or group.. 
That might cover it. 

Senator Smith. Mr. Smith, may I ask you another question ? We 
are all thinking out loud, because this is a matter of great importance 
to us. If you were to limit individuals or pools to a million bushels, 
what incentive would there be then for them to increase the member- 
ship of the exchanges to such an extent that the same result would 
be reached as to the overselling or the overbuying of the market ? 

Mr. Smith. I do not think that would have any bearing on it 
whatever. The men who trade in a million bushels or more are the 
exception. They are comparatively few, but it is just these men 
that cause the excessive speculation that has a bearing on the larger 
fluctuations. 

Senator Smith. What, in your experience, was the greatest 
number of bushels of wheat that you have known to be bought or 
sold by one individual ? 
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The Chairman. At one time ? 

Senator Smith. At one time. 

Mr. Smith. That would have to rest on market rumors, a sort of 
general understanding. There have been times when a big speculator 
m Chicago was credited \irith being long 15,000,000 bushels. Whether 
that is correct or not I can not say. It was accepted around the 
exchange at the time of one bull market, when I was in Minneapolis. 
At other times several men hav^e been credited with being long or 
short 10,000,000 bushels each. 

Senator Smith. I think the object of this bill and of all bills 
attempting to regulate this matter is to bring speculation — trading, 
buying, and selling — as near to a real reflection of the law of suppty 
an3 demand as possible. Is it your opinion that if we were to restrict 
any one indiviaual or pool to a limit of a maximum of 1,000,000 
bushels at any one time, or in any one month, it would have that 
tendency ? 

Mr. Smith. That is my opinion; yes, Senator. 

Senator Gooding. How much is there in the storv, Mr. Smith, 
that just before harvest or at harvest, when the wheat is in the 
farmer's hands, it is always the lowest, and the market is so manipu- 
lated that the advance usually occurs after the bulk of it has left the 
farmer's hands. Is there any truth in that story ? We have heard 
that often, you know. 

Mr. Smith. I have never checked up — I have made comparisons 
but, as a general proposition, prices are lower when the heavy crop 
movement is on, and that is where speculation on the bear side 
•enters in to some extent. Of course, there is hedging-^-selling in 
the futures market by elevator companies as they buy wheat in the 
country. 

Senator GtOODIng. They have to buy just as cheaply as they can 
from the farmer. 

Mr. Smith. That is not the point, exactly, Senator. The country 
buyer of a line elevator company does not care whether he pays 70 
cents or $1 for wheat, if he can promptly hedge his wheat. He is not 
interested in buying cheaply. 

Senator GtOODing. But tne point I was trying to make is that as 
soon as the crop movement begins, hedging begins. That is a weight 
on the market, of course. 

Mr. Smith, If crop conditions are favorable the professional 
speculator, and also the public, will turn to the bear side and sell. 
Isow, the buyers at that time may be the mills, and either the export- 
ers on this side or the importers in Europe. The exporter will sell 
wheat to Europe, and then he will give an order to buy, the pit to buy. 
The exporters and the mills are the buyers at that time. If hedging 
and speculative short selling is heavier than that buying, the price 
goes down; but, of course, mere are times when the public may buy 
to some extent, too. There are these three classes of buying: The 
public, the mills, and the exporters, but the pubUc is proDably not 
buying at that time. 

I have seen an instance where crop conditions were very favorable 
along just at the beginning of the crop movement. The profes- 
sionals were short and beaiSh, and the elevators were hedging, and 
the prices went down for a time. Then they seemed to strike bed 
rock, and nobody knew at first who was buying; but it appeared 
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uf terwards that the mills were selling great volumes of flour and were 
buying in the futures market. That checked the decline, and when 
the shorts started to cover there was an advance. 

But often the professional speculators, if crop conditions are good, 
are on the bear side during tne early crop-moving season, because 
then the price goes down easier than it goes up. 

Senator Smith. Is not that latgely caused, Mr. Smith, by knowl- 
edge of the fact that a 12-months' supply produced in the previous 
crop year by the farmers must find a market somewhere within 30 
to 90 days, and somebody must take that supply and provide storage 
room, elevator room, to distribute it, and wait for the normal demand 
for the succeeding months to take it off his hands ? 

Mr. Smith. Yes, sir; that is correct. 

Now, to turn to the other side, when the big speculators or profes- 
sionals take the buying side — this is a general proposition, it is not 
always true — ^I think it was the second year of the war, when the 
crop movement was on and it was heavy. The elevator companies 
were hedging and so the big speculators, who were bullish, waited 
before becoming aggressive, until the bulk of the crop had been mar- 
keted. 

About the first week in January the big speculators began to buy 
heavily and to put out the bull news. Tnis started the market up, 
and there was a big advance. The professionals waited for just the 
right time. Most of the hedging was over and the bulk of the crop 
was moved. After the first of the year, in the spring wheat markets, 
the elevator companies begin to take off their hedges, which has an 
upward influence on the market, of course, and that helps the bull 
speculators. 

Senator Gooding. Tell me how they put out bull news ? Is there 
an organization putting out propaganda one way or the other, just to 
suit tne manipulators ? 

Mr. Smith. No; it is done through the market reporters — through 
the daily papers, largely — ^they always want to write the latest news 
and the latest sentiment in the market. 

Senator Gooding. They take the cue from the man that knows 
what is going to happen ? 

Mr. Smith. If sentiment generally on the exchange is bullish, they 
express it in their reviews. I did in my writings for four years, and 
also the bear side of it; but I tried to picture sentiment as well as the 
actual news. 

Senator Capper. Do not the members of boards of trade and com- 
mission men send out wires to warehouses all over the country, put- 
ting out all sorts of propaganda as to droughts and rains or anything 
of that sort that will affect the market, and do they not do everything 
they can in that way to influence the markets ? 

Mr. Smith. Yes; but I should not say that they exaggerate it. 
There are some restrictions placed on such matters by the board of 
trade. The board has some restrictions on the news that is dissemi- 
nated by its members; but if people feel bulUsh they are entitled to 
say so. 

Senator Capper. Yes. 

Mr. Smith. And if some big trader is supposed to be bullish it is 
legitimate to say so. 
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Senator (joodino. The newspaper man does not follow the little 
fellow at all ? 

Mr. Smith. No; naturally. 

Senator Gooding. But he follows the big fellow, so that if the big^ 
f dUlow puts out his news he puts it out in ms own interest, of course. 
That is only to be expected. So when the counta-y gets the news it 
16 to the benefit of the big dealers. Is not that true very largely ? 

Mr. Smith. Yes. 

Senator Gooding. And it has its effect, of course ? 

Mr. Smith. Yes. Some of the big speculators are what might be- 
called ''lone wolves." They do not say anything; they do not talk 
for pubUcation. 

Senator Gooding. Are they buying the grain, or what ? 

Mr. Smith. They may be buying or sellii^. There have been a few 
speculators 

Senator Gooding. Is that the phrase that is generally used — ''lone 
wolves''? 

Mr. Smith. Perhaps not generally, but that is what they are. 

Senator Gooding. Well, is it used; are they known as "lone 
wolves''? 

Mr. Smith. That is not exactly a trade term. 

Now, I would like to mention one man but I do not wimt it to go 
into the proceedings. Will that be possible, Mr. Chairman ? 

The Chaieman. What is the question ? 

Mr. Smith. I woidd like to mention the name of a big trader, but 
I do not care to have it go into the proceedings. 

The Chairman. Yes; that wiU be allowable, but I want to wani 
you that it will go to the coimtry if jrou do that. The newspaper men 
can not be restrained from senaing it out. 

Mr. Smith. Then, I will not mention it. 

A few years ago there was a big bull campaign being conducted by 
a prominent Chicago trader who was different from these men I was 
speaking of here. He talked for publication, and when the market 
was boifinff at white heat he had front-page articles in the Chicago 
papers and in papers in other cities. Reporters would come to hun 
and he would tell them about the bullish conditions and about how 
high the price was going. Of course, that excited the public and 
induced lots of outsiae buying. Along about the time wnen he wa& 
talking most bullish, his brokers were selling wheat, and that was the 
top of the advance. 

Senator Gooding. These brokers are just human, are they not; 
they are just human like other people, with the same amoimt of 
selfishness, like the majority of people, except it may be developed 
to a higher degree than most people have developed it ? Is not tnat 
about the situation that you see on the boards of trade? 

Mr. Smith. I do not see that they are any different from other 
people. 

Senator Gooding. But these things can be developed, you know ? 

Mr. Smith. Oh, yes. 

Senator Smith. Mr. Smith, I would like you to explain to the com- 
mittee the hedging transaction by the elevator man, so that we may 
have a clear idea of tHe effect on the market of what is known as 
hedge selling. What is hedge selling ? 
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Mr. Smith. There is hedge sellmg, and there is also hedge buying. 

Senator Smith. Of course, it goes on both sides. Now, I just want 
to state to you before you do that, that I have found a great deal of 
difficulty in trying to get through my legislation in reference to' 
dealing in cotton. Hedging in cotton is an insurance against any 
fluctuation to the millman. He can consume a thousand bales of 
cotton in the filling of an order, and the cotton is 10 cents a pound 
that day. He finds there is a margin of profit in buying the cotton 
at 10 cents and selling the cloth that day at the price that the pur- 
chaser of the cloth oners him. That is to be filled 60 or 90 days or 
six months in advance. As soon as he takes an ordei: that will con- 
sume, let us say, a thousand bales of cotton, he immediately accepts 
it, and then he buys, not in the open market, but he buys contracts 
for 1,000 bales on the New York exchange. 

Now, he is insured against any loss whatever on that contract, for 
the reason that he has bought this contract. If cotton goes up a 
cent a pound and he has to go on the open market at the time he has 
to convert this contract into actual cloth, he has got to pay 11 cents, 
say. It has gone up a cent a pound, but he has made 1 cent a pound 
on the exchange, assuming that th« future goes up and down as the 
spots do, which it generafly does. So he takes the dollar that he 
makes there and puts it against his loss and he still gets his cotton, 
as far as he is concerned, at 10 cents. 

Suppose it goes down a cent a pound. He has lost a cent a pound 
on the exchange, because he bought at 10 cents. It is now down to 

9 cents, but he goes to the open market and buys his cotton at 9 
cents, and he has sold it on the basis of 10 cents. So he has abso- 
lutely hedged and he is secure against fluctuation. The same rule 
works on the grain exchange, does it not ? 

The Chairman. Senator Smith, I think you have answered your 
own question in making that statement. 

Senator Smith. Well, I did not know what the operation was as to 
wheat. He said they actually bought the spot wheat, and I can not 
see how one buying actual spot wieat could hedge an actual spot 
purchase, because ii the millman actually bought the cotton at 10 
cents a pound, if he actually bought the spot cotton on the dav he 
sold the goods, he would not need any hedge, because he had. his 
cotton and he had his cloth sold; but hedging is to take care of a com- 
mitment for deliveiy of a thing when he does not own that thing, or 
he is going to sell whatever is manufactured out of that thing. 

Mr. Smith. The principle is exactly the same in the wheat market, 
Senator, but it is only theoretically true. That is because of the 
premium that cash wheat usually rules over the future. 

When there is a premium it works to the disadvantage of the 
miller, and the market is in such condition that the elevator can not 
hedge. The miller sells flour for delivery in 30 or 60 days, and he 
places an order to buy futures to offset that sale. He is now pro- 
tected, theoretically. 

Senator Smith. Just as the cotton men do. 

Mr. Smith. If I could wait until the delivery month and take de- 
livery of that wheat, and if that wheat were of a ^ade or quality 
that he could use, he would be perfectly protected. But he goes into 
the cash market and he finds that cash wheat is at a premium of 8 or 

10 or 12 or 20 or even 40 cents, as it is in Minneapolis, over the future, 
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and his hedge does not amount to much, unless he has allowed for 
that big premium. 

Senator Ladd. Would the wheat they would deliver to him on this 
hedge be of such a quality as he would want to use ? 

Air. Smith. Probably not. 

The Chairman. Mr. Smith, does it not often happen that the miller, 
in the case you put, hedges, as you say, if he has sold ? He sells the 
same amount on the market, but, as a matter of fact, when he comes 
to get the wheat to make his flour with he buys it from sample or 
otherwise and sets the actual wheat that he wants ? 

Mr. Smith. He has to do that. 

The Chairman. So that when he hedges, he does not intend to 
carry out either one of those contracts; one oflFsets the other? 

Mx. Smith. The reason the miller does not frequently take de- 
livery of the wheat is because the wheat that would be delivered to 
him IS of such low grade and poor quality for the grade. 

The Chairman. He may not be able to use it ? 
. Mr. Smith. He may not be able to use it, and then when he goes 
into the cash market, with premiums on the futures, as there have 
been recently, to buy his cash wheat, he has to pay a big premium 
over what he paid for the future. 

On the other hand, when there is a big premium over the future 
for cash wheat, the elevator company heaging cash wheat is selling 
the futiu'e at a discount. For instance, a few weeks ago he might 
have bought cash wheat at $1.50, while to hedge he would have been 
compelled to have sold the May future at $1.50, or approximately 
that price. At this time, the Jmy future is the next hedging month, 
since Alay has gone by. To buy cash wheat now, a dealer would have 
to pay around $1.60 or $1.70 for it, and July future is around $1.28. 
I am not certain of the exact quotation. That makes it impossible 
for him to hedge. It is entirely out of the question. 

Senator Smith. So that hedging in wheat is based upon the dif- 
ference between the spots, that you must pay for the cash wheat, and 
what the f utiu'e is ? 

Mr. Smith. That is right. 

Senator Capper. Mr. Smith, you suggested, I believe, a limit of a 
million bushels on the speculative transactions of any one individual. 
Are there any considerable number of operators on the boards of 
trade who carry transactions exceeding a million bushels? 

Mr. Smith. The number is limited, as compared with the total 
number of those who trade, but knowing what the general market 
gossip and rumors are, I think there are quite a number that trade 
m a million or more; every market center has a few, while Chicago 
and New iTork have many. 

Senator Capper. In the last six or eight months what have been 
the rumors as to large transactions by operators on the Board of 
Trade in Chicago, that have come to your attention, or have you 
heard of any ? 

Mr. Smith. There have not been rumors of any large individual 
trading in the last few weeks, none that have come to my attention. 

Senator Gooding. If speculation in this country were eliminated, 
Mr. Smith, what is going on in other parts of the world would not 
amount to much at the present time. Most of the speculation in 
grain, practically, is in America, is it not? 



Digitized by 



Google 



FUTURE TRADING IN GRAIN. 47 

Mr. Smith. In grain futures, yes. 

Senator Goodinq. And if it were eliminated in this country, what 
is your thought as to what the general effect would be. Would 
there be a more stable condition ? 

Mr. Smith. It would, of course, destroy the futures markets. 
What effect that would have over a period of years on the average 
price I can not say, and I do not believe anybody else can. 

Senator Gooding. No; I think that is true, but it seems to me 
that this must be admitted, that on account of these wild fluctuations, 
it is the producer that gets the worst of it; he is the one that suffers 
from the extremes that come about ? 

Mr. Smith. I am inclined to think both the producer and the 
consumer suffer. 

Senator Gooding. Well, that is the point, of course. That is 
what Congress, of course, is seeking to remedy. It is just that evil. 
How far uiis bill will go toward that, of course, is problematical. 

The Chairman. Go ahead with your statement, Mr. Smith. 

Senator Ladd. Mr. Smith, there has been a statement made recently 
that a large number of great minds were working constantly on the 
marketing problems for the purpose of proving a benefit to the 
farmer. What have vou to say in regard to that ? 

Mr. Smith. I have heard references to the great minds in the grain 
trade on the price question. Perhaps that is what you have in 
mind. Senator. 

Senator Ladd. Yes; that is what I have in mind. 

Mr. Smith. It has been assumed by some economists and others, 
that because 'Hhe best minds in the grain trade'' are constantly 
trying to adjust prices to conditions, the general average of prices 
made on the gram exchanges must be correct. I think some eco- 
nomists take that position. That may be true as to the average, 
but the average does not mean much to anybodv. It is. the big 
fluctuations that the producer and consumer and tne miller have to 
contend with. Such fluctuations are principally, I. might say, due 
to superficial conditions. It may be tnat speculators are trying to 
arrive at a certain price basis, based on conditions, but they forget 
those conditions in a bull market, as they have had recently, and 
also during a bear market such as that of last March. The price has 
gone up recently, largely because of a crop scare and because of a 
squeeze in May wheat. 

Senator Gooding. A crop scare where — ^in what country ? 

Mr. Smith. In Kansas and Oklahoma, principally; and partly 
in Missoiu:i and southern Nebraska — dry and hot weather that was 
injuring the grain. 

Senator Gooding. Has that weather continued ? 

Mr. Smith. We have had some relief, I believe, by rains. I have 
not seen the condition for the last 24 hours down there. 

Senator Capper. Are not the speculators the ones who are most 
active in promoting crop scares ? 

Mr. Smith. Yes; the speculators are, and of course, all of the 
market writers emphasize such things. 

The Cbaibman. Well, Mr. Smith, if there is (iry weather in the 
wheat districts, or if some other calamity affects the crop, is not 
that a proper thing to take into consideration ? It would naturally 
afiFect tne market, would it not ? 
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Mr. Smith. Yes; but it is overemphasized. A ^eat volume of 
speculation rushes prices up, and then when specmators get prices 
up, they sell out, and all or a big part of the advance is lost in 30 days; 
and if there should be rain, the speculators forget all about the causes 
of the scare. 

Senator GtOODIng. The idea of this whole thing very largely, after 
all, is that during this time wheat has been accumulating, you might 
say, in the hands of the speculators, and they have got to unload 1 

Mr. Smith. The wheat futures, not actual wheat. 

Senator Gooding. I mean the futiu:es. 

Mr. Smith. Yes; they have to sell. 

Senator Gooding. The speculator has to sell. It is his business, 
and if something happens, like a drought in some States, he gets out 
AS a matter of course. Is that the idea ? 

Mr. Smith. That is the idea. Those who have bought for an 
advance look at the weather map every morning and govern them- 
selves accordingly. Just to illustrate how superficial this price some- 
times is I might tell a story. It happened on the board of trade years ' 
ago, when there was very not weatner and a drought, and speculators 
were loaded with wheat. They knew that rain would knock the 
bottom out of the market. One day in La Salle Street there was a 
truck with coal, which backed up to the sidewalk across the street 
from the board of trade to unload. When the load was dumped and 
the truck and the coal struck the walk it made a great noise. Up on 
'change some one called out that it was thundering, and the traders 
instantly started selling wheat and broke the market. 

That perhaps is not a true incident, but it illustrates the super- 
ficiality and the hair-trigger condition of a crop scare market. 

Senator Ladd. The statement has been maae recently that if this 
bill were enacted into law it would destroy the grain exchanges. Is 
there any basis for that statement ? 

Mr. Smith. I do not think so; no, because limiting the volume of 
speculation will eliminate the excessive speculation, and that would 
be beneficial to the market. The market is not such a delicate piece 
of machinery that it can be injured by limiting the great volume of 
speculation. 

Senator Ladd. This statement was made by President GriflSn of 
the Chicago Board of Trade under date of May 18, that— 

* * * the grain exchanges of the country will voluntarily withdraw from business 
and close their market places rather than submit to the intolerable, unfair, and arbi- 
trary features of the Capper-Tincher bill. 

You do not think that is sound ? 

Mr. Smith. No; I think that statement is absurd. There is no 
justification for it. 

Senator Ladd. It comes from high authority. 

Mr. Smith. I do not care who the authority is. It is absurd on the 
face of it. 

Senator Gooding. The whole question involved here is: Are the 
American people going to permit gambling in foodstuffs? That is 
reallv what we are tfjin^ to reach. Of course, if we are going to have 
a fignt with a '4one wolf" or a pack of '4one wolves/^ as you term 
them, they are not going to submit to anything that is going to inter- 
fere at all with, their profits or the manipulation of the markets, and 
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possibly the American fanner and the Amerioan people will, have to 
suffer somewhat while we are fighting out this prin<jiple of government,, 

Mr. Sboth. The speculative element of the graiqi trade abuses the, 
system of future markets more every week and every month th^in. 
iiiis bill can harm them in a year. If the futures markets were as 
delicate a piece of machinery as they try to mak^ us believe, the 
operations of the speculators would have ruined it long a^o. 

The Chairman. I would like to ask a question or two, Mr^ Smith, 
about the limitation of these sales, and I am thinking of whatc is 
going to confront the committee when we take up the bill f or qan- 
sideration, as to whether or not it should be amended in that par- 
ticular. 

This bill gives to the Secretary of Agriculture the right to fix the 
limit, and when we come to discuss the question as to whether it is 
advisable to fix the limit by statute, it will be important to know 
whether it would be better to leave it in the hands of somepne who 
mirfit change that limit according to conditions. 

Therefore, I want to know whether, from your experience, you 
believe that conditions change occasionally or often, as the case may 
be, so that it would be desirable to have a different limit under 
different conditions ? 

In other words, if there were a limit of 1,000,000 bushels this year, 
would that be applicable, in all fairness, to all jparties, as eonoipared 
with some other year? Or diould we leave it in the ha^ds of spme- 
bodv to change it, and is tiiere any reason for changing it ? 

Mr. Smith. My opinion is, Mr. Chairman, that in wheat, com, an4 
oats there should be a definite limit of one million bushels as a m^i- 
mum. 

The Chairman. And then give discretionary power to change it 
anywhere beneath that ? 

Mr. Smith. Yes, sir; there might be times when to prevent iiaan 
nipulation, when the delivery month is at hand, it would oe advisable 
to reduce it. I think if that had been done in the first part of this 
month, in May, it might have abided some of the squeeze in Chicago, 
May wheat. I am not positiv«|of that, but that is my ojunion. 

The Chairman. Can you explain to us what the conditions might 
be ttat would bring about the necessity of changing it? Can you 
tell us just what those conditions are ? 

Mr. Smith. Exactly the conditions that obtained throu^out this 
month and last; that is, small stocks of wheat in pubhc elevators, or 
regular elevators at the terminal markets. There has been almost 
no wheat in the Chicago elevators throughout this month — ^just a 
few thousand bushels of contract wheat and a very li;ttle of any 
other kind. It was obvious that if anyone would buy May wheat 
and hold it, that is, any considerable quantity .of it, the vheat would 
have to be brought from other markets to deliver, and that the price 
would have to be advanced, or would be advanced, to bring about 
delivery at all. Just in the last few days I have seen reports that 
wheat has gone from Minneapolis, Omaha, and Kansas City to Chi- 
cago to deliver on contracts. Now, all of the big advaaice this month 
in May wheat was not due to speculafcion in Chicago. J do not want 
to give that impression. The reports say that exporters at the 
jseaboard had sold wheat for export and had bought May whep^t fus a 
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hedge; expecting to sell the May when they bought the cash wheat; 
but they were unable to readily buy cash wheat, so held their May 
contracts. That caused a large part of the ''almost-comer" in 
Chicago May wheat. 

The Chairican. Now, you are speaking of that operation. Has a 
person the right to require delivery of the wheat when he has bought 
under a contract on the Board of Trade ? 

Mr. Sboth. Yes, certainly. 

The Chairman. And does that happen very often ? 

Mr. Smith. Not very often; no. 

The Chairman. Well, where they are buying speculativelv, and 
there are more speculative purchases than there is wheat, if all of 
those people who had bought demanded that wheat, it could not be 
delivered, could it ? 

Mr. Smith. It could not be done. 

The Chairman. What would happen then ? 

Mr. Smith. Wheat would be cornered. 

The Chairman. Would the price go un, then ? 

Mr. Smith. It would 20 up. On settlement day, the last dav of 
the month, there would be a settlement at a price difference. There 
is a committee of the Chicago Board of Trade to settle that question. 

The Chairman. But the man who bought the wheat would say, 
''I want my wheat.", 

Mr. Smith. He would have to settle at the price difference. 

Senator Norbeck. He could not compel aelivery of the actual 
wheat ? 

Mr. Smith. No; he might demand it, but he could not compel 
delivery of it. 

Senator Gooding. He would have to be satisfied. 

The Chairman. He could not compel delivery any more than you 
could compel the specific carrying out of any other contract, but his 
measure of damages would be the difference in the price, I presume; 
so that if he would go into court on that particular contract the 
amount of his recovery would be measured by the difference in the 
market price, would it not ? * 

Mr. Smith. Yes ; I believe that is the case ; but if he were a member 
of the board of trade he would have to abide by the decision of the 
committee. 

The Chairman. So, then, as a matter of fact, delivery can not be 
conipelled; that is impossible, is it not ? 

Mr. Smith. That is an impossibility. 

Senator Norbeck. Are those contracts enforceable in the courts ? 

Mr. Smith. I can not say anything on that point, because I do 
not know. 

Senator Norbeck. Do they frequentlv ^et into the courts ? 

Mr. Smith. I doubt if they do. I believe they are settled by 
arbitration. 

Senator Norbeck. Then, the question of the remedy is settled 
either by arbitration or by the board instead of by the courts ? 

Mr. Smith. I believe there is a committee that does that. 

Senator Gooding. Do they make settlement each month on this 
board ? 

Mr. Smith. No; it is seldom that it is necessary to make any, 
because it is seldom that this condition exists. 
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To return to your question, Mr. Chairman, about the limiting or 
scaling of the amount downward of open trades. If there were now 
a limit and if it had been arbitrarily changed a few weeks ago, say, 
to 200,000 bushels, it would doubtless have brought about a normal 
condition in May wheat. There was no wheat m the elevators to 
trade against; speculators and others were trading without any basis 
or foundation. Every bushel of May wheat that was bought and 
sold for several weeks past was without the hope of delivery, or 
accq)tance of delivery, except a very small amount. . 

Tne Chairman. That is practically all gambling, is it not ? 

Mr. Smith. Not exactly. Some of it might have been legitimate 
hedging on the part of the exporters who bought it, if they did, but 
anyone that sola it knew that ne was not going to deUver any wheat, 
thought some wheat might have been purchased afterwards to bring 
in there and deliver by some one who was being squeezed. 

The Chairman. Now, on the hedging proposition that vou speak 
of, assmning that conditions are such that it is not advisable to make 
it legal, and you hold, as I imderstand you, that ^^ legitimate hedging,'' 
as you call it, is simply an insurance, why do they nave to use wheat 
in that kind of insiu:ance ? Why could not the same thing be done 
by a regular insurance company that would be organized for that 
purpose ? In other words, is it not true, after all, that all hedging 
IS a gamble ? 

Mr. Smith. No, Mr. Chairman, it is not; but there is a little element 
of chance, because of the fluctuations of the price of cash wheat as 
compared with the futures. 

The Chairman. Maybe I was unfortunate in the use of the word. 
Is it not all speculation ? 

Mr. Smith. No; it is not all speculation. 

The Chairman. Give me an mstance where it is not. I am not 
contradicting you, Mr. Smith. 

Mr. Smith. I understand. 

The Chairman. You are an expert, and I want to have you make 
it plain. Now, give me an instance where hedging is not speculation. 

Mr. Smith. It is seldom speculation — I will give you the instance 
later — onlv to a limited degree, where the price of the cash grain may 
fluctuate n-om the price of the futiu:e. The simplest form of hedging 
is where a country elevator man buys wheat and sells against it in 
the futiu:es market. We will say tnat he buys 10,000 bushels of 
wheat to-day in the coimtry, and places an order in the futures 
market to seU the same amount he bought. We will say that he 
bought at $1.50 per bushel and the future may be $1.55. He sells 
. 10,000 bushels in the futures market. There is no speculation about 
that. He will ship the wheat when he can get cars, or when con- 
ditions are suitable, with the instructions to a commission house to 
sell on arrival and buy back his future; that is, he buys back 10,000 
bushels in the futures market at the same time that he sells the cash 
grain on the cash tables of the exchange. 

The Chairman. In connection with that operation, when he sells 
in the futures market his 10,000 bushels, he does not expect to have 
to deliver it ? 

Mr. SaaTH. No. 

The Chairman. He knows that there will be no delivery ? 

Mr. Smith. Yes; he knows that. 
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The Chairman. Now, is not that speculation, after all ? I do not 
mean it in any disrespectful sense* I do not mean that it is dishonest, 
or anything of that tind, because we all speculate. We buy a horse 
without any idea of using it ourselres, because we think it is cheap 
and we expect to sell it for a higher price. I am not saying that it is 
illegitimate business, but it seems to me that it is speculation just 
the same. The same thing that moves a man who is not an elevator 
man moves him. An elevator man in your case has bought 10,000 
bushels of wheat from the farmer. Now, he sells 10,000 bushels on 
the market, so that if he loses on one he will make on the other. 

Mr. Smith. Yes. 

The Chairman. Even the purchase of the wheat from the farmer 
is speculation. He did not expect to eat it. He was going to sell 
it again, and it was an operation on his part to make money. 

Mr, Smith. It is not speculation, Mr. Chairman, for this reason: 
He does not expect to make or lose anything by it in the Qperation. 

The Chairman. Well, on the whole operation, he expects to make 
some money, or he would not be running his elevator. 

Mr. Smith. He bought it at a margin of profit. 

The Chairman. Yes; I understand. 

Senator Gooding. Where does he buy the futures ? 

The Chairman. He sells the futures m that case. 

Senator Norbeck. Who is the buyer of these 10,000 bushels ? 

Mr. Smith. He may be a miller or a speculator or any trader. 

Senator Norbeck. If he was a speculator, of course, it would be 
a speculative transaction. 

Mr. Smith. It may be a speculative transaction by the one who 
bought it. 

Senator Norbeck. Yes; that is the point. 

Mr. Smith. Yes; it would, of course. 

The Chairman. He does not know that, though. 

Mr. Smith. No. That is done through the broker of the commis- 
sion house. 

The Chairman. The elevator man may be in Nebraska, and the 
other fellow may be up in Maine. They never know each other. 

Mr. Smith. As I have said, the only element of speculation is in 
the fluctuation that there may be in the cash price of wheat as 
compared with the future. He might gain or lose a cent or two on 
that. 

The Chairman. The thing I can not understand fundamentally, 
Mr. Smith, is why hedging, which we all claim, and I think all admit, 
is a legitimate operation for an actual purchaser, is simply an insur- 
ance. Why should we, in our commercial transactions, select these 
things that are bought and sold on the board of trade and insure 
them, and not have it apply to everybody else ? If I buy a piece of 
land because I think it is cheap, and I never expect to farm it or move 
on to it, and then sell it again, why should there not be some organiza- 
tion on which I could rely in that transaction ? Why should not the 
man who buys wheat be subject to the same rule oi commerce that 
the farmer is, or the local dealer who buys hogs in a town lot ? Why 
should there be any difference; why does not the same rule of trade 
apply to all of them ? 

Mr. Smith. Mr. Chairman, that touches on a sort of nerve center 
of the whole system. Permit me to put it in the way of a question. 
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Why should a vast Tolume of speculation bjr the public, the profes- 
sionals, the cash grain men, elevator companies and others, continue 
to go on just to create an insurance market for a few grain dealers ? 
That is wnat it amoimts to. 

The Chairman. If you ask me, I sbj I do not know why. 

Mr. Smith. Neither do I, but that is the situation. 

The Chairman. I do not see any reason for it. 

Senator Gooding. The thing I leel I am interested in, and that I 
presume every other member of the committee is int^ested in, is 
what is the enect of that, as far as the producer and consumer are 
concerned? Why should these men mafce an undue profit in their 
speculation on wheat as a whole, or why should they bring about an 
imstable condition ? 

Mr. Smith. There is an imstable condition, caused by the great 
fluctuations. If the farmer were something of an expert speculator 
himself, he could take advantage of the big advances when he has 
grain on hand and sell, but he won't do it. On an advancing market 
the farmer sells a very small amount, like the public. When the price 
goes up, the public is excited and buys, and will not sell. 

Senator Gooding. He does not know when the top is going to be 
reached ? 

Mr. Smith. A farmer keeps holding his grain, and then he sells it 
on the big decline that almost always follows. Therefore, the 
advances benefit the farmer very little. 

There is one point regarding hedging on an advancing market that 
may be mentioned. It often nappens that some of the elevator com- 
panies — not all of them, of course, but some of them — will remove 
their hedges. When there is a real bull market they will take off 
their hedges and carry imhedged wheat. Taking off their hedges — 
buying what they had previously sold — ^helps the advance along. 
When they think the advance has gone far enough they rehedge their 
wheat. On a steadily declining market they will hedge more than 
they have; that is, they speculate on the short side. Therefore, to 
say that cash grain dealers and millers and elevator companies do 
not speculate is simply to state what is not true, for some oi^them do. 
The grain trade is permeated with speculation, and the limit of • 
1,000,000 bushels that I have mentioned would remove or limit the 
large speculators, the ones whose speculations amount to manipula- 
tion. The rest of the market would fairly well take care of itself. 
A large volume of small transactions is more nearly equalized. It 
does not go first in one direction, and then in the other so suddenly 
as to cause violent fluctuations. 

The Chairman. Now, if you should make hedging illegal by taxa- 
tion or any other method, then the sales and purchases oi grain 
would be based on the actual grain, would they not ? 

Mr. Smith. Yes, sir. 

The Chairman. There would not be any fictitious sales or pur- 
chases; would not that follow? 

Mr. Smith. Of course, though there would be some speculation in 
cash grain. 

The Chairman. If we prohibited this hedging and fictitious sales — 
and, as I look at it, it is one method of fictitious sale — then we confine 
the operations in grain to the actual grain itself. 
Mr. Smith. Yes, sir. 
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The Chairman. If you did that would not that put it on the basis of 
every other commodity ? 

Mr. Smith. Certainly. 

The Chairman. Why should we not do that? Why should there 
be any exception ? Wny should we permit any gambling and ficti- 
tious deals in foodstuffs that do not obtain in the ordinary transac- 
tions of life ? What is the necessity of the exception ? 

Mr. Smith. I do not know that there is any, unless it is to furnish 
hedging markets for the grain trade. 

Senator GtOODING. Wefl, they do not participate in this just for the 
excitement of it, do they ? 

Mr. Smith. No. 

Senator Gooding. There is something besides that. 

The Chairman. Now, if there is any profit made out of it, does it 
not come out of either the producer or the consumer, or both ? Who 
else is to pay the biU ? 

Mr. Smith. The profit by whom, Mr. Chairman ? 

The Chairman. By these people who deal in fictitious trades based 
on wheat and other grains ? 

Mr. Smith. I think the public that speculates pays the bill. 

Senator Gooding. You think they are greater losers than the 
farmers or the growers ? 

Mr. Smith. I think so; yes. 

Senator Gtooding. You think they are the boys that are fleeced 
right along ? 

Air. Smith. I think 95 per cent of the public that speculates lose 
their money. 

Senator Norbeck. In other words, the farmers out in the country 
who are speculators help to pay for the game ? 

Mr. wSmith. Yes; there is no doubt about that. 

The Chairman. When you speak of '^the public'' speculating, you 
mean the men, the ordinary individuals who send m orders to be 
carried out on the board of trade? Is that the class of people you 
mean? 

Mr. Smith. I mean anyone who is not a member of a grain exchange 
who trades or speculates. 

The Chairman. Well, if they lose money, who makes the profit? 

Mr. Smith. The professional speculators that survive. 

The Chairman. Some of those go down, of course. 

Mr. Smith. Yes. 

The Chairman. Well, if they go down and lose, some other specu- 
lator makes that much more then; is not that true? 

Mr. Smith. Yes. 

Senator Ladd. Is there pretty nearly a monopoly of that specula- 
tion ? I find the statement here that — 

Foiir concerns in Chicago hold the fate of future trading in Chicago in their control. 

Does that indicate a monopoly there, or what does that mean ? 

Mr. Smith. I think that means. Senator, that by controlling the 
few public elevators in Chicago they control the deliveries of wheat 
or grain on future contracts. If they were to close up their elevators 
or, rather, withdraw them from the classification of ''public'' ele- 
vators, so that there would be no public elevators in Chicago, there 
could not be a futures market there unless it was without a foundation 
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or basis at all. There must be, theoretically, at any rate, stocks of 
grain in public elevators as a foundation or basis for a futures market. 

Senator Ladd. Then, those four concerns must practically control 
or monopolize the warehouses, do they not? 

Mr. Smith. If that statement is correct, that is unquestionably true. 

The CHATRMAN.'Well, do you think that statement is correct? 

Mr. Smith. I think it is. 

Senator Ladd. Would that account, that possiblity of monopoly, 
for the increase in price for the holding of grain for a year, between 
1894 and the present time, of from nine and a fraction cents to 19 
20 cents, or is that due to other causes ? 

Mr. Smith. The contrary should be the effect, Senator, because at 
that early date there were small wooden houses — ^wooden elevators. 
When concrete and other fireproof elevators were built, the insurance 
was ahnost eliminated. They carrv little insurance, the fireproof 
houses, or comparatively little; so that the cost of carrying grain is 
much less in modem houses than it was in 1894. 

Senator Ladd. I also find this statement, that the grain could be 
held in storage for one year in 1894 at a total storage charge of nine 
and a fraction cents per bushel, but in 1920 it costs 19 cents per 
bushel for storage to carry the grain a year in these so-called pubUc 
warehouses. I do not know just what is meant by '' these so-called 
pubUc warehouses." 

Mr. Smith. I think it means that they are so in name principally. 

Senator Ladd. Under the control of individuals ? 

Mr. Smith. Yes. 

Senator Norbeck. I want to ask a few more questions, just to 
clear up the matter. 

If a thousand men are operating on the board, it is their main 
line of business; they have to five off of it. Whether they ulti- 
mately succeed or fail in business, they have to be making a daily 
profit. Can that profit, that income, come out of anybody except 
the producer or the consumer? 

Mr. Smith. I would put it the producer, and the part of the 
pubUc that speculates. Of course, if speculation is influential in 
advancing prices, that hits the consumer; but I am not considering 
that part of it. 

Senator Norbeck. The other question I want to ask is this : 
Suppose we eliminate the board of trade, or ehminate certain fea- 
tures. Does that mean that the business can be carried on effec- 
tively right across the border, in Canada or in Europe, and have the 
same euect on our grain situation? In other words, will the pro- 
hibiting of speculation in this coimtry have a material influence, or 
will it just be carried on in some other place, and the speculation in 
American wheat still go on ? 

Mr. Smith. The great market would then undoubtedly be Winni- 
peg, which has an important grain exchange now, and there would 
De a big volume of specxdation. What the rules of that exchange 
are, or the laws of Canada, I do not know, but the great volume of 
pubUc speculation that has been done in this coimtry never could be 
transferred across the line. 

Senator Norbeck. It could not be.? . « 

Mr. Smith. Proximity to the market has a great deal to do with it 
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Senator Capper, Mr. Smith, you have made only one suggestion 
wMch chanjges this bill, and that is to place a limit on the volume 
of transactions. Have you any other suggestions or changes that 
you think should be made in this measure now before us ? 

Mr. Smith. I do not think of any others, Senator, 

The Chairman. I want to ask you about one, If you are going to 
talk about the bill itself. 

Senator Gooding. I would like to get this statement out of Mr. 
Smith, if he feels that he can make it at this time. 

In your opinion, from what you know of the market — and possi- 
bly you have answered this, Mr. Smith — do you think that the 
manipulation and speculation which is going on is such that the 
farmer is forced to take less for his product ? As to the small specu- 
lator, you say that 90 per cent of them lose all the money they put 
in. I think that is what you said ? 

Mr; Smttk: Ninety-five per cent. Senator. 

Senator GtOOding. Ninety-five per cent; yes. Now, is that where 
the professional speculator makes his money, or does he manipulate 
the market to such an extent that he throws the market up after 
the wheat has left the farmer's hands and iu that way the fanner 
suffers who sells to the speculator ? In other words, it does not make 
•any difference to him whether it is a farmer or speculator, as long 
as he can make a profit; he hits, each of them when he gets a chance. 

Mr. Smith. Yes; it is all the same to him. 

Senator Gooding. I should imagine so. He does not draw any 
line as to that ? 

Mr: Smith. No. 

Senator Gooding. Now, is it your judgment that the farmer does 
suffer from this speculation in wheat in the American wheat pit ? 

Mr. Smith. I think it is, for the reason that he is more likely to 
sell his grain after an advance than sell on the advance. He does 
not take advantage of big advances for one of two reasons, and per- 
haps partly both. One is that at the time of an advance he has very 
little grain, and the other is that when the price is going up he thinks 
the sky is the limit and he thinks he will wait until it gets to the top. 

Senator Gooding. Does speculation keep the market above normal ? 

Mr. Smith. I do not believe it does. 

Senator Gooding. You do not ? 
- Mr. Smith. No. It is claimed by some members of the excluyages 
that the f)rice averages higher than it would without the system of 
future trading, but that is a matter of opinion. There is nothing to 
compare it with. If it is compared with conditions that existed 20 
or 30 or 40 years ago it is not a fair comparison and there is nothing 
in recent times to compare it with. 

Take 30 years ago and farther back. There was then a larger 
percentage of the wheat crop that was exported than now and there 
were not the facilities for marketing; there were not the small mar- 
kets and there were not the established line elevator companies in 
the perfection they are to-day. There was not the great milling 
industry that there is now. Therefore, there was not the present 
competition. In recent years only a small percentage of an average 
crop of wheat in this country is exported, and that percentage is 
sought after by the importers on the other side. That brinffla about 
'competition with the great milling industry in this country, for they 
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all buy wheat in great volume early in the season. Conditions are 
therefore altogether different from those that existed some years ago. 

Senator GtOODing. You are under the impression — and 1 suppose 
this would be a fair question, Mr. Chairman, to ask Mr. Smi&i — 
that a tariff might do the wheat growers some good at the present 
time? 

Mr. Smith. I think it would have a tendency to keep the prices a 
little higher in this country. We are not always Rowing a big 
siiridus. 

The Chairman. As I imderstand you, you think it would stabilize 
the market somewhat so that there would not be such violent fluc- 
tuations ? 

Mr. Smith. Yes; I do. 

Senator Gooding. For instance, if it is not out of place, Mr. Chair- 
man, with your experience in dealing in grain, you no doubt remember 
the enormous importations that tooK place last October from Canada ? 

Mr. Smith. Yes, sir. 

Senator Gooding. Did that have a tendency to smash prices, to 
start a downward tendency in the price of wheat ? 

Mr. Smith. It certainly did. rieariy everyone admits it now* 
Thev would not then. 

The Chairman. Now, Mr. Smith, I want to call your attention to 
paragraph (e) of section 5 of the bill. As I understand it, the object 
of that is to require the grain exchanges to admit to membership 
fanners^ organizations oi^anized on the modem method of distribut- 
ing profits at the end of the season. Do you think it does it? 

Mr. Smith. Yes, sir; I think paragraph (e) would do that. I find, 
beginning at line 7 : 

* * * If the same have the approval of the Secretary of Agriculture. 

That is, the rules and regulations of the grain exchange. That is 
quite a complicated feature, I think. 

The Chairman. You are familiar with the method of farmers' 
oi^anizations now ? 

Mr. Smith. Yes, sir. 

The Chairman. And copperative organizations? 

Mr. Smith. Yes, sir. 

The Chairman. And you are aware that they are denied the 
privilege of obtaining membership on grain exchanges, because one 
of then: fimdamental principles of organization is mat they divide 
the profits at the end of the season, or at a stipulated time, according 
to the amoimt of business that any individual did with the organiza- 
tion, and not according to the capital that he may own ? 

Mr. Smith. Yes, sir; I understand that. 

The Chairman. The draftsman of this bill, I understand, had in 
mind that this transaction would compel the admission to meiriber- 
ship of those organizations, even though they were just organized. 
A doubt has been thrown on the matter, as to whether it would 
have that effect. 

Mr. Smith. It seems to me that it would. 

The Chairman. In the first place, is it desirable that such organi- 
zations should be admitted to membership ? Or, I might put it the 
other way: Can you see any objection to requiring that such asso- 
ciations of farmers be admitted to boards of trade and exchanges ? 
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Mr. Sboth. Will you permit me to answer that by asking a ques- 
tion, Mr. Chairman ? 

The Chairman. Yes. 

Mr. Smith. Would it be constitutional; would it be of any avail 
to put that in that paragraph; could it be carried out? 

The Chairman. It would be constitutional, if anything else in 
here is constitutional, I think. This is in the bill in this way: It 
provides that all of these sales shall be taxed, and then makes certain 
exceptions, and one of the exceptions is that if the board of trade 
permits certain things to be done, and this is one of the things to be 
permitted. That is the way it gets in. In other words, the operators 
on this board of trade will be taxed according to the bill unless they 
admit to membership such organizations, rlow, I have not any 
doubt but that that would be constitutional, but for the purposes 
of the question I will waive that point. 

Mr. Smith. Let me answer that question, Mr. Chairman, in a 
qualified way. If I were still a member of the Minneapolis Chamber 
of Commerce or the Chicago Board of Trade, I should not object to 
farmers' cooperative companies having representation or member- 
ship. •' 

The Chairman. Why do they object? Why do these boards 
object? As I imderstand it they do, and they have actually refused 
membership to those organizations. 

Mr. Smith. I think it is purely selfishness. They do not want 
them there. They think they will take away business from their 
members. 

The Chairman. Evidently it is selfishness, of course. 

Mr. Smith. That is the only reason that I can see. It is a splitting 
of hairs. 

Senator Norbeok. You can not conceive of its having any dis- 
astrous effect on trading or on the market ? 

Mr. Smith. No. It might put a few of the small companies out 
of business and take away some business from some of the other 
•companies. 

Senator Norbeok. It might have this effect, as has been suggested, 
that it would drive them out of the market, so that there would be 
no market. 

Mr. Smith. I think that is absurd. 

Senator Gooding. In other words, the sentiment is, whstt business 
lias a farmer to sell ? Is not that the sentiment, when you get right 
down to it ? Is not that about the size of it ? 

Mr. Smith. Yes; I think it is. 

Senator (jooding. There is a lot of that going on. The reason 
advanced by some members of the exchanges against that is that 
it would lead to the dividing of commissions, the cutting of com- 
missions. I can not see how it will. 

The Chairman. Suppose it did, what is tke objection to doing 
that? 

Mr. Smith. The commission houses would not make as much 
money as they do now. 

The Chairman. Do you mean to say that they object to it because 
fi the cooperatives got in the commission houses would not get so 
much in commissions or that the other operators would divide their 
xjommissions ? 
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Mr. Smith. The other operators would divide their commissions 
to get the business. 

The Chairman. With whom would they divide it ? 

Mr. Smith. With the country shipper, possibly. 

Senator Gtooding. They, the cooperatives, would be taking away 
^ certain amoimt of their business. It would be a new force coming 
in and the volume would be less. They do not know what they may 
do; they may not be able to control tnem, and they may become a 
factor and upset some of their plans; is not that the idea, very 
largely ? 

Mr. Sbath. That is the whole thing, it seems to me. 

Senator Capper. They do not welcome that competition. I 
would Hke to ask one question there, Mr; Chairman. 

The Chairman. Go ahead. Senator. 

Senator Capper. Mr. Smith, it seems to me, has made a very 
interesting and illiuninating statement here as to this whole grain 
exchange question. I would like to ask him now whether he agrees 
with the general purposes of this biU as being good, and as to whether, 
if the provisions of tnis biU were framed into Taw, it would be helpful 
to the grain trade and the producer; that is, wheteher it heads in the 
right direction, and this measure is along the right lines and is good 
lerislation ? 

JVIr. Smith. I think it most decidedly is. I think that if there were 
a simple bill providing for certain reports, with Federal supervision, 
and limiting open speculative trades held at any one time by one per- 
son to a million bushels, that is all that would be needed. The rest 
would take care of itself. 

Senator Capper. Well, it attempts to take care of that in here. 

Mr. Smith. Yes. 

Senator Capper. I was interested in what you said about crop 
scares and fake reports that are put out, and so forth. I do not know 
whether you have noticed this provision here, that grain exchanges 
are permitted to do business only: 

When the governing board thereof prevents the dissemination by the board or any 
members thereof of fake, misleading, or inaccurate reports, concerning crop or market 
information or conditions that affect or tend to affect the price of commodities. 

Do you think that provision would be helpful and would tend to 
eliminate that evil ? 

Mr. Smith. Yes; it is a good thing; but that is fairly well taken 
care of by the exchanges themselves now. They do try to check 
reports and the dissemmation of market news sent out by members. 

Senator Capper. And yet there is widespread complaint on that 
very point, that the wires every day are carrying all sorts of false and 
misleading reports as to the condition of the market. 

Mr. Smith. I think the reason for that. Senator, is that on the 
exchanges, in a speculative market, anything of momentary impor- 
tance is overestimated — something that they will trade on now and 
f oi^et to-morrow. A man away from the exchanges will consider and 
dehberate over it, perhaps, and then conclude to act, after everybody 
else has forgotten it, and something that is of momentary or of im- 
portance for an hour is of no importance the next day. 

The Chairman. Now, Mr. Smith, is there anything else you want 
to tell us about your experience on the board of trade or of tne opera- 
tions of the board of trade ? 
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Mr. Smith. There are two things, one of them unimportant, but it 
illustrates the sensitiveness of the market to small matters at certain 
times, as I have seen it in my own experience. 

After the big black rust scare in the Northwest in 1904 for the next 
two years everybody was looking for black rust. I was a member of 
the exchange at that time, and I had been doing some crop reporting 
on my own account. I drove otit one Sunday, and I found a stalk 
of wheat that had a speck on it. The next day I took it over to the 
experiment station oi the University of Minnesota and had one of 
their experts examine it. It was not as big as the head of a pin, the 
black rust spot. Fiually he said it was a black rust. 

Before the opening of the market the next day — ^we had a curb at 
that time, on which we would trade for half an hour before the open- 
ing of the market — I told some of the traders that I had foimd black 
rust. The jwice went up 2 cents on the curb, and it went up 2 cents 
more as soon as the market opened, on my report, which was wired 
to Chicago and the other markets. 

• Now, that is another illustration of the ''great minds'' that are 
trvmg to make the price fit the conditions. It was not exactly a 
fake. No one could deny that there was black rust, but it was^ 
altogether improbable that the discovery was of any importance. 

The Chairman. Was it black rust ? 

Mr. Smith. It was black rust, but there was no damage that year. 

The ChaiIiman. Now, in telling that incident you said that you 
traded for an hour on the curb. What do you mean by that ? 

Mr. Smith. Half an hour, I believe it was. The curb was after-, 
wards stopped. All traders were permitted to begin trading half an 
hour before the opening of the regular market, and trades tnat were 
made then were confirmed as soon as the market was opened; the 
brokers would check them oflf with another broker. 

The Chairman. What was the curb ? 

Mr. Smith. It was simply a name. Trading was on 'Hhe floor" 
of the exchange. 

The Chairman. The effect of it was really to open the exchange 
half an hour before the regular time ? 

Mr. Smith. Yes; that is it. 

The Chairman. What is meant by the term ''puts and calls ^^? 

Mr. Smith. It is a simple thing, and yet it is a little difficult to 
explain to one who is not thoroughly familiar with the market. It 
is the buying of a privilege. A put is the buying of the privilege of 
*' putting '^ or selling some wheat at the close of tne market the next 
day to the person who sold the put. For instance, if the market 
closed at $1.50 and I went to my broker and said, ''Sell me five puts,^' 
he would say, "I will sell you five puts at $1.45.'' 

The Chairman. $1.45 what? 

Mr. Smith. "$1.45 per bushel. "Five'' means 5,000 bushels. 

The Chairman. You mean that a put means 1,000 bushels? 

Mr. Smith. Yes. 

The Chairman.^ All right; go ahead. 

Mr. Smith. And to-morrow if the market closes below $1.45 1 could 
put or sell him 5,000 bushels at that price, or if it should go down to $ 1 .45 
during the session and I wanted to take advantage of it and buv there, 
I could do it without any fear of a loss, because if it went still lower 
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I could ''put" the wheat, meaning to sell it at $1.45 at the clos^ of' 
the market to the man who Sold me the puts. 

The Chairman. The effect of that womd be to ^ve you the right 
to buy of that man 5,000 bushels of wheat at any time between then 
and tne close of business the next day; is that right? 

Mr. Smith. No; I could buy of anyone* I comd buy in the open 
market. 

The Chairman. Now, to get the right idea, you would go to a 
broker and say, ''I want to buy some puts," and he would say, ^'I 
will sell you five puts at a certain price." You would pay it, and 
that would rive you the privilege of buying from that broker at the 
price named 5,000 bushels of wheat at any time until the close of 
the next day's market; is that it? 

Mr. vSmith. No; that is not it. 

The Chairman. Then, tell me what it is. 

Mr. Smith. If the price should go down to $1.45 the next day, and 
I wanted to buy, I could buy in the open market of any broker, with 
the assurance that I would not lose anything if it went still lower, 
because I would have the puts. I would have the privilege of selling 
at $1.45 to the man of whom I bought the puts, if the price closed at 
$1.45 or lower. 

The Chairman. You just transferred your contract with the fellow 
that sold you the puts to the broker to whom you sold ? 

Mr. Smith. In substance, yes. 

The Chairman. Well, in other words,, is not my illustration true, 
then ? If it is not, explain why it is not. You can buy of the ma 
who sold you puts at any time ? 

Mr. Smith. Or of anyone else. 

The Chairman. Well, yes; but if you do not buy from him, and 
you sell your right to buy from him to somebody else, the other 
fellow taxes your place in the transaction, does he not ? 

Mr. Smith. No; that is a separate transaction entirely. There is 
nothing between me and the man who sold me the puts imtil the 
close of the market the next day. Now, if the market closes at $1.45 
or lower — it might close at $1.40 

The Chairman. All right, suppose it does. Take a real case and 
illustrate it. 

Mr. Smith. We will say it closes at $1.40 the next day, and then 
at the close of the market I would go around to him and say, ^' I sold 
you the 5,000 bushels of wheat at $1.45." 

The Chairman. No; but you had bought from him. 

Mr. Smith. No; I bought the privilege of selling to him, merely. 

The Chairman. Well, that is it. 

Mr. Smith. Yes; I bought the privilege of selling to him. 

Senator Ladd. If you were able to get it at $1.40 you could make 
him take it at $1.45? 

Mr. Smith. Yes. 

The Chairman. That is sure gambling. 

Mr. Smith. Yes; entirely. 

The Chairman. What is a ''call"? 

Mr. Smith. A ''call" is just the reverse. I buy the privilege of 
calling or buying, if the market closes at a certain price to-morrow. 
If wheat closes at $1.50, I go to the broker and say, "I should like 
to buy five calls." He might sell them for $1.55. I pay him $5 for 
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the privilege of buying 5,000 bushels of wheat of him at that price, if 
the market closes above that to-morrow. There is nothing doing 
with him until the market closes to-morrow, and if it closes at $1.60, 
we will say, then I would go to him and say, '' I bought 5,000 bushels 
of wheat of you at $1.55. I might sell it at any time I wanted to, 
but I could not confirm the trade with him until the close of the 

The Chairman. Then you '' call '' him ? 

Mr. Smith. Then I "call the wheat" of him. 

The Chairman. And if wheat had gone up you would pay him the- 
difference ? 

Mr. Smith No; I might sell it to some one else. 

The Chairman. Well, I am assuming that you did not. 

Mr. Smith. I might have sold it in the open market. 

The Chairman. Well, as a matter of fact, somebody would have it ? 

Mr. Smith. Yes. 

The Chairman. And that would transfer it to him ? 

Mr. Smith. No; he may have protected himself. 

The Chairman. Oh, y^; I know; he might hedge on that. 

Senator Gooding. And somebody else get it. 

Mr. Sauth. Yes. 

Senator Gtooding. What proportion of the wheat business is trans- 
acted by puts and calls ? 

Mr. Smith. I do not know what the percentage is. 

Senator Gooding. There is more or less business of that kind done ? 

Mr. Smith. A considerable volimae of it. 

Senator Gooding. That is just one phase of gambling, is it not? 

Mr. Smith. That is purely gambling. 

The Chairman. Is tnat allowed on the grain exchanges now ? 

Mr. Smith. The Minneapolis Chamber (3 Commerce nas never rec- 
ognized it. It is done, however. The traders go out in the smoking 
room and trade after the market, but the exchange does not recog- 
nise it or pay any attention to it. In Chicago it has never been offi- 
cially recognized, I believe, but it is done in large volume there. 

Senator Capper. In section 3 of this bill, A&. Smith, it levies a 
tax of 20 per cent per bushel in all transactions done in puts and 
calls. What would oe the effect of that provision ? 

Mr. Smith. That woidd wipe out trading in puts and calls. 

The Chairman. If this is only done on the side, how would that 
be enforced bv the board ? Would there be any particular difficulty 
in enforcing that ? 

Mr. Smith. Rules of the exchanges mi^^ht make it impossible for 
traders to confirm such transactions If there are any trades against 
puts and calls^ the brokers have to confirm them at the close of the 
market. 

Senator Gooding. Could the board of trade be held responsible for 
the violation of this law in this respect on puts and calls ? 

Mr. Smith. I don't know about that 

Senator Capper. This bill gives the Secretary of Agriculture^ 
authority to put them out of business. 

Mr. Smith. If the exchanges want to, they can control their owni 
members. 

Senator Capper. They could suspend them. 
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The Chaieman. They would have to provide by rule that their 
members should not gamble. 

Mr. Smith. They could stop that by rule, of course. 

The Chairman. And thev would have to be able to prove it if 
they undertook to enforce tne rule and expel them. 

Mr. Smith. I do not know whether wnat I am going to say is 
germane to this subject. It is that I have never seen that puts and 
calls had any great bearing on the market. Yet sometimes they act 
as a curb on advances or declmes. I have seen them stop a runaway 
market and again check a decline; that is, trading against them had 
this effect. 

Senator Gooding. What is the object of puts and calls? Can 
they not get enough action in the pit to suit them, and do they want 
to do a little business on the side ? 

Senator Capper. They simply want to get into a straight gambling 
deal. 

Mr. Smith. The object is this. There are lots of people who will 
pay $5 or $10 or $20 just for a gambling chance. The sellers are 
professionals, scalpers, most largely. They are willing to take a 
chance of protectmg themselves in the market the next day, if it 
should go against them. 

The Chairman. What is a scalper ? Define that. 

Mr. Smith. The scalpers are men who stand in the pit and trade 
on their own account, just on the fluctuations of the market. There 
are some men who used to make it a business, and I presume they 
do it now, selling 10 or perhaps 20 puts and as many calls every day, 
and they make a good deal of money at it because they are expert 
traders. 

The Chairman. Are you through, Mr. Smith ? 

Mr. Smith. I just want to say one more thing, and it will not 
take more than a few minutes. 

The Chairman. All right. 

Mr. Smith. That is, reverting to the question of the great volume 
of speculation that comes occasionally. This has suggested to me 
the speculative commission houses. That is, commission houses 
whose "members speculate on a large scale on their own accoimt. 
That is one of the evils of the exchanges; an abuse of the system. 
The evil comes when there is a great bull or bear market and trading 
by such commission houses creates a great volume of centralized 
speculation, with such houses having the advantage that they know 
just how their customers stand. 

It is like looking at a man^s hand in poker. A bull movement can 
not continue always, and the time comes when the buying must 
cease, and then the professionals will turn and sell in the market and 
start a decline. When this is brought about they sell short heavily 
and smash the market. They are almost playing a certainty, because 
they know that the public is long, and they Imow it is only a question 
of time when the longs can be '^shaken out.'' 

Senator Gooding. Is that a term that is used — '^shaken ouf ? 

Mr. Smith. That is a trade term; yes. 

Senator Gooding. ''Shake them out.'' 

Mr. Smith. I have been shaken out myself. I have also helped to 
shake others out. 
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Senator Goodino. You have played the game foi: all it was worth, 
have you not, like the rest of them ? 

Mr. Smith. Yes; but I never waa a big trader. 

Senator Gooding. Well, I mean as far as you went? 

Mr. Smith. Oh, yes. I did not do anyttung else for four years, 
and made more money than I have since. 

Senator Gooding, iou know all of the tricks of the game and 
you traded as well as the rest of them. You have to do that to stay 
m the game; is not that the idea? 

Mr. Smith. That is the idea. 

The Chairman. Is that all, Mr. Smith? 

Mr. Smith. I do not think of anything else, Senator, unless there 
are some questions that you want to ask me. 

The Chairman. Well, we will adjourn here and meet on Monday 
morning at 10.30 o'clock. 

Mr. Smith. Do you want me here again ? 

Senator Gooding. Suppose we have Mr. Smith come back if he 
■can. I think we ought to have him here. 

The Chairman. Very well. 

(Whereupon, the committee adjowmed imtil Monday, May 30, 
1921, at 10.30 o'clock a. m.) 
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MONDAY, MAY 30, 1921. 

United States Senate, 
Committee on Agbiculture and Forestry, 

Washington, D. C. 
The committee was called to order by the chairman (Senator 
George W. Norris) at 10.30 o'clock a. m. 
Present: Senators Kenyon, Capper, Gooding, and Ladd. 
The Chairman. Is there anybody present here this morning who 
wants to testify? 
(No response.) 

The Chairman. As there seems to be no one here who wants to be 
heard this morning, the conmaittee will adjourn imtil to-morrow 
morning at 10.30 oxlock. 

(Whereupon, the conmaittee adjourned until to-morrow, Tuesday, 
May 31, 1921, at 10.30 o'clock a. m.) 
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TUESDAY, MAY 31, 1921. 

United States Senate, 
Committee on Ageicultuke and Forestry, 

Washington^ D. C. 
The committee was called to order by the chairman (Senator 
George W. Norris) at 10.30 o'clock a. m. 

Present: Senators Kenyon, Capper, Keyes, Ladd, Norbeck, Smithy 
and Kendrick. 

The Chairman. The committee will come to order. 
Mr. Barnes is here this morning, gentlemen. The committee will 
hear you now, Mr. Barnes. 

STATEMENT OF JXrilXTS H. BAENES, OEAIN EXPOETEE, NEW 
YOEK CITY, FOEMEEIY PEESIDENT OF THE XTiriTED STATES 
GEAIK COEPOEATIOK AND XTiriTED STATES WHEAT 
DIEECTOE. 

The Chairman. Mr. Barnes, will you give yoiu* name, occupation,, 
and residence to the stenographer ? 

Mr. Barnes. Julius H. Barnes, of New York, grain exporter. 

The Chairman. You might let the record show your connections. 

Mr. Barnes. Formerly president of the United States Grain Cor- 
poration and United States Wheat Director. 

The Chairman. Now, Mr. Barnes, you are acquainted with the 
bill that we have under consideration ? 

Mr. Barnes. Yes, sir; I have given some study to the bill, Senator. 

The Chairman. The comimittee would like to have you discuss it 
in your own way. 

Mr. Barnes. If you will be patient with me, and if I am permitted 
to do so, I would like to develop the reasons why I have reached 
certain conclusions. 

The Chairman. Without being interrupted ? 

Mr. Barnes. If I may. 

The Chairman. All right, Mr. Barnes. 

Mr. Barnes. I would like to say that I hope for not only your 
attention, but your sympathy, in what I have to say, because I 
realize that if I am to have your sympathetic consideration, I must 
demonstrate that I am not only sincere in what I have to say, but 
that I have taken some pains and have given some study to the 
matter in reaching the conclusions that I express to you. 

In this time of distress and loss throughout the entire business 
community you, who write legislation aimed to be effective remedies,, 
and we, who seek to influence that legislation, must be moved solc^ly 
by a great desire to improve the whole distressing situation. This is. 
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no time to ask legislation in furtherance of selfish ends, nor to urge 
abstention from such legislation if in it lies effective remedy. Par- 
ticularly this obligation rests upon all of us in respect to the agri- 
ottftural position. There the price collapse has fallen with pecuBar 
lorce, and remedies are urgently needed. 

It is assumed that because there is a daily and hourly price recorded 
on the grain exchanges and because America's 12-month supply of 
wheat for export and home consumption is harvested in three 
months, and largelymarketed in six, that manipulative traders depress 
the price at harvest time and advance it later with resultant profit. 
The claim that this has been done is often made by those imfnendly 
to the exchanges. 

These exchanges are a distinctively American marketing device. 
They do not exist in Australia, nor in India, nor in Russia. In 
Argentina there is a weak imitation which functions only imperfectly, 
because not bedded in the genius of their people. The course of 
prices in India and in Russia is exactly that which is assumed to be 
the course of prices in America, viz, severe depression at harvest 
time and advancing prices later. If this were the course of prices in 
America, the history of price movement would show a recora of that 
tendency. We have in tne average farm price data of the Department 
of Agriculture a fairly accurate barometer of the course of wheat 
prices in this country for some years past. 

In order, therefore, to judge whether, with exchange trading, this 
perfectly hmnan assiunption of price course is correct, I have pre- 
pared a table of the course of farm prices for the past 10 years. 

I have a few tables here, Mr. Chairman, that 1 want to present, 
l)ecause they are the basis of some study. 

This chart, which I have called ''Draft D," is rather formidable 
looking, but I think will be the quickest way of presenting it. 

The blue line is the actual farm price, montn by month, through the 
season. The red line is the line of net farm returns, deducting the 
theoretical 2 cents per month as the expense of acciunulated storage, 
insurance, and interest. 

That is, the red line is the net result from the average farm price. 

It is clear that in 6 years of the last 10 the net price at the end of 
the crop year is lower than at the beginning. Of the four years that 
showedan advance during the crop year, one of them is the crop year 
of 1914 when the general war broke out and the other the crop of 
1916-17, when we ourselves entered the war. With all the influence 
of progressive inflation which war occasioned, there was not an even 
ohance tot the farmer or investor who attempted to operate on the now 
popular assumption that prices at harvest time are depressed, with 
advances later. The figures of each month show the millions of 
bushels marketed during that month by the farm. An analysis in 
detail from this table of farm marketings would show that if there 
were a theoretical merchant who could follow a uniform policy for 
10 years of buying the surplus of farm marketings in the first half of 
the crop year and marketing it in the latter half, even with the help 
of the extraordinary war iimation, such merchant would have had 
a total loss of some $200,000,000, besides his whole 10 years of eflFort. 

The public has yet to learn that this distinctly American device has 
saved the American producer from the losses which would follow 
harvest pressure in a country of surplus production. 
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Because these markets are the recorders of grain values made by 
the play of supply and demand influences, because of the peculiarly 
delicately balanced position of the supply and demand of grain 
throughout the world, reflecting in daily and hourly quotations the 
progress of world crops, or the menace to them of weather deteriora- 
tion, these markets lend themselves most readily to speculation, and 
therefore, unfortunately, provide a basis for condemnation by the 
reckless and thoijghtless oi their entire fimction, as pure speculation 
and gambling. Ixiis attracts against the exchanges a constant stream 
of criticism and condemnation, first from the producer side and then 
from the consumer, as fluctuating prices may dissatisfy one class or 
the other. 

In this period of world-wide collapse of all values the daily and 
hourly values of quotations which marked a course of prices neces- 
sarily disappointing to the waiting producer have been attacked with 
renewed and peculiar vigor. The defects and abuses existing, as in 
all human enterprise, have been magnified far out of their true pro- 
portion, and the great service of these markets, functioning steadily 
through a period of price collapse, with an actually realizable market 
on every day and at every point, has been overlooked in the flaming 
resentment of the producer class, who have read in the recorded price 
decline the influence of sinister manipulation. 

My own contact with the millers and handlers of wheat in this last 
crop year produced in me the conviction that not the wheat farmer 
but the wheat handler suffered the most in the decline of wheat 
values. The law of averages is cruel to the exception, and there are 
undoubtedly individual farmers who, holding their wheat back on the 
advice of men who did not hesitate to assume such solemn respon- 
sibility, have suffered the full effect of the fall on all or the bulk of 
their crop; but there are also individual farmers who, marketings 
from the thrasher their entire wheat crop, have seciu-ed an exceedingly 
favorable price return. I have analyzed from the monthly farm price 
of the Department of Agriculture and the monthly per cento of mar- 
ketings demonstrated by the three years' exact reports of the Grain 
Corporation the relative position on this last crop of farmer and of 
buyer. 

1 want to show you that analysis in the form of this Table A. 

This Table A is an analysis, month by month, of marketings, of the 
current deduction for home consumption, and of exports, and of the 
balance carried by dealers and millers, undoubtedly partly hedged at 
least through the grain exchanges. This shows that to the 1st of 
May the farmer apparently marketed 619,000,000 bushels, for which 
he received $1,102,000,000. If the full wheat guaranty had been in 
effect and the crop sold thereat, he would have received only 
$61,000,000 more tnan this amount. 

On the other hand, the merchants who took this farm movement, 
month by month, would have had, at the price level of May 1, an 
apparent loss of $205,000,000. 

This showing I believe to be substantially correct, and it illustrates 
the solemn responsibility resting on anyone who presumes to advise 
the marketing policy of the individual grower. 
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In connection with this question of responsibility for price advice 
and price delegation may be discussed tne recent formation of a 
national cooperative association of grain growers. Every reasonable 
man will welcome such a movement. The grain trades should give 
these associations every aid that will ascertain whether they are an 
improvement in straigntening, simplifying, or cheapening the line 
of movement of farm crops. If the cooperative association can per- 
form for society a marketing function at less expense than the 
established trades, then they should and will displace those trades. 
Personally I do not believe they can live alongside or justify them- 
selves in competition with the private facilities that have been built 
up from the primary market on to the consumer, here and abroad. 
I would give them every chance to try. 

There are men in the cooperative movement to-day who frankly 
aim at the blind pledging oi such dominating portion of the wheat 
<5rop that a delegated executive committee mav name, in their dis- 
cretion, a monopoly price on bread for the table of every American 
consumer. Fortunately the practical difficulties of securing a con- 
solidated pledged monopoly of a crop grown over such vast areas 
and by 2,000,000 producers will prevent such monopoly consolida- 
tions or will break it down with infinite distress and loss if once set 
up. Fortimately, also, those in control of the present cooperative 
movement have laid this objective aside. But it will rise again in 
An acute form. 

The cooperative movement is destined to great disappointment in 
effecting economies between primary market and ultimate consumer. 
The undoubted field of local usefulness is not spectacular enough to 
as yet enlist their earnest efforts. Local standardization of crop 
varieties and qualities tending to economy in storage and produc- 
tion; local cooperative ownership and use of expensive farm appliances, 
such as tractors, harvesters, thrashers; local organization for promptly 
providing members with accurate information for the guidance of 
their own price decisions; local provision of seasonal labor with 
saving of valuable producer time and effort; local farm economy in 
facilitating grain hauling at times of least interference with other 
farm worE, by providing adequate storage facilities either owned 
or under contract for their members; local savings to members in 
large-scale purchases of supplies and articles of general use — all 
these justify the local cooperative effort. But for the present these 
aims are dwarfed in what is conceived to be the larger economy of 
so-called elimination of middleman. But, inspired by the recital of 
the success of the California fruit associations, they are neglecting 
as yet the development of their real field of cooperative economy 
and aim at one in which either their investigations were superficial 
or their conclusions erroneous. For instance, the California Citrus 
Fruit Exchange justifies itself, and justly so, that they have reduced 
the marketing expense of reaching the wholesale buyer from a former 
15 per cent to about 2 per cent to-day. Yet already, in the grain 
trades, and under private initiative, any producer can reach the 
terminal market, miller, or buyer for a commission of 1 per cent or 
less. From that terminal market there is keen competition of export 
houses that will carry the grain from interior terminals and deliver 
it abroad for 1 per cent or less. Or there are millers that will put that 
wheat through a manufacturing process, distribute it through a 
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liigWy perfected sales organization, and be content with a profit 
margm over cost of 1 to t per cent. 

I^roducers generally do not realize that on the security and ready 
credit of the American exchange marketing system has been built 
sucli keen and active competition that tneir marketing expense 
to-day has little margin for further elimination. 

But I would give them every opportunity to find this out by 
freedom of competition. 

The cooperative fruit associations after years of effort have just 
developed a standardization of product and a guaranty of quality. 
The grain trade has already done that for many years. The fruit 
associations assess their members for broadcast advertising of their 
brands and qualities, to stimulate a market. The grain trade, flour 
trade, and baking trade have done that on an immensely greater 
scale for many years, to the distinct producer advantage. 

The truth is that the cooperative association as applied to the 
grain country will soon come to the parting of ways, ana must decide 
a matter of vital principle. Will tney preserve the individual price 
and sales decision, strengthening the position of the individual 
grower, so that he may attain relative independence in selecting 
that time; or will they set up a pooling of crops, with a sales policy 
delegated to a central body depending for effectiveness upon a sub- 
stantial monopoly of the product? If the latter ideal is finally 
accepted, then you gentlemen in Congress will have to face a ques- 
tion of public poUcy that will sit like Banquets ghost at every table, 
I believe the former method is the American way. I believe, in 
Congress and out, every effort should be made to preserve and 
develop the economic and financial independence of tne individual 
grower, so that, with American self-reliance, he will make his own 
individual decisions. I can see nothing but a menace to fair play 
in a proposal for concerted price action of groups of producers, as 
of any other groups, controlling articles of common necessity. 

As to these tables, B and C, the top table, gentlemen, is based 
upon the bottom one, and comprises all of the essential facts of it. 

The Tables B and C are a record of the course of prices in certain 
commodity groups, based on the average prices of tne year 1913 as 
a base. The chart lines on Table C show the relation in per cent of 
increase from the base price of 1913, at various dates, up to the 
present. These groups are those commodities which fall naturally 
into the same class. For instance: 

No. 1. Course of Wheat Prices. 

No. 2. Combined Price of Rye, Com, Barley, and Oats. 

No. 3. Wearing Apparel Commodities — Cotton, Wool, Silk, Leather. 

No. 4. Dairy Products, Butter, Eggs, Chickens. 

No. 5. Table Luxuries, Coffee, Sugar, Tobacco. 

No. 6. Standard Vegetable Foods, Potatoes, Beans, Rice. 

No. 7. Livestock, Hogs, Cattle, Sheep. 

No. 8. General Industrial Commodities — Iron, Steel, Copper, Lead, 
Petroleum, Coal, Rubber, Lumber, Cement. 

Broadly speaking, the peak of price advance was reached in most 
of these groups, about July 1 last, and deflation started actively in 
the last half of 1920. 

For the purpose of illuminating the course of prices in the last 
10 months, the chart omits the details of fluctuations during the 
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preceding six years, giving only the general course of prices in 
those years. 

On September 1 last wheat was the standard commodity that 
showed tne highest relation to the prewar price. On October 1 last 
wheat was still 270 per cent of the prewar price, while the table-luxury 
group, including the influence of the abnormal sugar price, was next 
at 238 per cent, and six of the standard groups had fallen to near and 
below the 200 per cent level. On November 1 last wheat was still 
the highest per cent of advance of any of these standard commodity 
groups, being even then 237 per cent of the prewar level. Seven of 
the eight groups were distinctly plunging downward. Only the group 
of dairy products held up under the seasonal influence of approaching 
winter prices. 

From the standpoint of real service to the wheat producer I know 
of no more glaring misuse of a great opportunity than was illustrated 
last October, when men in public life, neaded by the governor of a 
Western State, assailed the grain exchanges as being then the instru- 
ments of manipulative depression. Ten minutes^ study at that time 
of the progressive price deflation taking place in practically all the 
standard commodities of modern use womd have mdicated the real 
service to be rendered the producer by apprising him of these distinct 
economic tendencies. A few words of caution, based on sound 
analysis — that irresistible currents of deflation were at work; that 
wheat had at that time felt this deflation less than any other standard 
commodity — would have been a real service, indeed. The producer, 
furnishing such accurate information, would have made his own 
market decision, avoiding the large losses afterwards incurred. 

Instead, there was held up to him the phantom hope that the de- 

?ression was manipulative and temporary and could be checked. 
S/^ithin six weeks aiter these public attacks on the grain exchanges as 
having then produced a depressed price of wheat the price fell ahnost 
60 cents more. It is fallacious to argue that either the preceding price 
recession or its later accelerated decline were solely or mainly the 
results of manipulation. The truth is that trading on exchanges, 
thus brought with unfavorable interpretation mto the public attention 
and menaced by impending legislation, lost a large part of that clien- 
tele which had carried the marketed farmer surplus. At that time 
400,000,000 .bushels of the present crop had been marketed from the 
farm. Besides supplying all current exports and home consumption, 
there still rested in the hands of merchants, elevators, and mills 200,- 
000,000 bushels of that marketed wheat, largely hedged by sales 
on exchanges to speculative buyers. That is, at that time, last 
October, we required in this coimtry an absorptive buying sentiment 
of 200,000,000 bushels to carry the accumulated farm marketings 
alone. 

I repeat, a country which matures in three harvest months the 
12 months^ supply of flour for 100,000,000 people plus almost the 
same amount more for overseas distribution needs all the absorbing 
buying power which buyers of every kind can provide, and the entry 
of those buyers on such an investment must be fecilitated. It is 
apparent that the circle of investment and speculative buyers would 
be at once narrowed could such buyers effect only their purchases by 
the compUcated machinery of financing actual wheat in country or 
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terminal elevators, with the necessary complicated details with re- 
spect to every individual buyer and separate lot. Moreover, the 
realization of profits of liquidation of losses in the final outcome of 
such investments must be completed by some readier method than 
the slow, cumbersome one of finding actual buyers for particular 
grades, quantities, and locations of wheat. 

These would be deterrents that would distinctly operate to reduce 
the number of those who now help to carry the crop-marketing pres- 
sure. Exchange trading has developed a market place where actual 
grain handlers who arrange storage, insurance, ana the many details 
of financing actual movement can meet with these investment and 
speculative buyers who, by their purchases, help to maintain the 
general price level against imdue depression during the crop move- 
ment. Wc must be very sure that the defects or abuses incident to 
this marketing system produce injustices outweighing all advantages 
gained by liquidity and simplicity before these simplified trade 
processes are made more cumbersome. No reasonaWe man can 
claim for these exchanges that their methods are yet perfect. Every 
reasonable man regrets that there do occur at times on these ex- 
changes the spectacular and the unfair. 

But I think it may be fairly claimed that the exchanges have 
made steady and consistent progress toward reducing and eliminat- 
ing those abuses. I view with deep and real misgivmg the writing 
into regulatory law such supervision as will by potential interference 
in the normal processes of trade frighten the investment and specida- 
tive pubhc from those markets. Manifestly, it is not possible for the 
exact quantity, of the exact grade, and in the exact location offered 
for sale by actual owners at any given moment to exactly meet the 
buyer, for actual consumption at home or abroad, with his exact 
requirements of particular grades and quantities and locations. 
These particular buyers and particular sellers may not match in 
their trading desires during the same day nor during the same week. 

If, then, there is to be the instant ability to place or remove hedges 
without material fluctuation, there must, in the interest of sheer 
hquidity, be attracted a class of trading that will on very minor 
fluctuations carry the hedging needs between the operations of the 
actual hedgers. In this service they assume the character of in- 
surers of narrow trade margins for the large hourly needs of millers j 
dealers, and exporters. Their gains, such as they are, may weU be 
looked upon as the moderate toll of an insurance premium for provid- 
ing the regular commodity trade with security against losses by large 
?nce fluctuations before their purchases and sales coidd be matched. 
'he readiness with which this insurance service may be secured 
with the attraction of a minor relative fluctuation is part of the 
hedging service of these exchanges. It is most probaole that the 
divei^ence of their individual opmions fairly check each other, and 
the influence of their trading to either advance or lower the price 
basis, even for a short period, is probably insignificant. They fur- 
nish the regular merchant, miller, and exporter with the facilities 
which enable him .to close contracts for domestic or for foreign sale 
quickly and with ^ minimum of fluctuation during the process of 
purchase or sale, and that facility maintains the narrow trade mar- 
gin in all these processes. 
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The charts which I have referred to show that last falFs enormous 
marketing had been taken from the farm with very little price re- 
cession, in the face of distinctly downward tendencies in general 
price levels. There must have been some peculiar factor in the 
marketing processes of wheat which had so jjreatly cushioned and 
softened the falling tendencies of all prices. There must have been, 
in some manner, a unique buying power which, in respect to wheat, 
was powerful enough to offset even the influence of parallel collapse 
of other values. The chart shows not only the steadying effect up 
to October of this factor of absorptive buying but shows immediately 
thereafter the shrinkage of that sustaining influence. It is not a 
mere coincidence that unfair and thoughtless attacks on grain- 
exchange facilities in October and November, actuated though they 
were to prevent a price decline, were accompanied by violent 
declines in wheat prices. Under the menace of restrictive and pro- 
hibitory legislation former holders liquidated their commitments and 
new buyers did not appear. This shrinkage of buying force placed 
a greater weight of accimiulated marketings against the price, and 
the price fall inevitably followed. 

After three months of steadiness there was, in March and Aj)ril 
a further steady fall in price, accompanying, again not by mere coin- 
cidence, the introduction and progress of legislation directed against 
the exchanges. Attacks made honestly but with deplorably super- 
ficial knowledge, in an effort to aid the farmer position, have pro- 
duced the exact opposite result and depreciated his market violently. 
We need not only sincerity of purpose to aid the producer, but we 
need careful analysis and intelligent action if that aid is to be effective. 

On the general position of the wheat producer in America I am not 
by any means hopeless. This coming crop of wheat will be raised 
at a lower cost of production on the farm; it will move into a market 
swept bare of carryover, whereas a year ago we carried 150,000,000 
bushels into the new harvest year. We have just completed the 
demonstration that America has been able to market abroad its 
entire crop surplus on a basis to net the farm an average of almost 
the equivalent of the guaranteed price. This has been done in the 
face of real obstacles. Our domestic consumption has fallen 50 to 
100 million bushels below its reasonable expectation. Our markets 
had received and digested 60 to 80 million bushels of imported wheat. 
We have been faced with foreign buying governed not by their re- 
quirements or their desires, but by abihty to pay cash — and thej 
have paid cash. One by one our European buyers are dropping their 
concentrated government purchasing and allowing the individual 
judgment of their merchant importers to govern their purchases in 
the normal trade maimer. This means the elimination of something 
of a disadvantage imder which our producer has suffered in his 
national bargaining in the past year. The stability of the consum- 
ing countries who constitute our chief customers is clearly improv- 
ing, and with it their ability to buy. With the surrender of Govern- 
ment purchasing and Government control will come the exercising 
of the individual preference of their people for a better grade and 
larger consumption of flour and a larger percentage of imported wheat. 
The demonstration that Europe, even in its present prostrate posi- 
tion, could absorb from us in a single year exports of 360,000,000 
bushels of wheat is encouraging for the future. 
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There are some large things to be done to place our interior oto- 
duction at less relative disadvantage in the world competition. The 
necessarily higher scale for rail carriage, even though subject to 
some relative readjustment, bears heavily on a producmg area 1,500 
miles from a seaport. The Argentine farm, with its short 200-mile 
rail haul, has a transportation advantage which American resource- 
fulness and large-scale economy finds most difficult to overcome. 
There will come before Congress before long, I hope, the project of 
so improving the St. Lawrence waterwav that our interior lake ports 
will also be ocean ports, and restore the balance of transportation 
because in the protection of our own farms. This country, producing 
the largest exportable surplus of wheat of any country in the world, 
must be put in its most favorable relation, both in respect to trans- 
portation and trade-handling charges, in reaching the foreign con- 
suming markets. 

Far more than that, it must be free from the necessity of seasonal 
pressure into those foreign consuming markets on the export surplus 
produced in this country. The price attainable for that export 
surplus govern also the price attainable for our home consumption. 
The American device to cushion that pressure into the final foreign 
consumer price has been the system of great grain exchanges absorb- 
ing crop pressure through utilizing the speculative and investment 
genius of our own people. The record of price currents and tenden- 
cies show that it has performed that fimction marvelouslv well. The 
development and prosperity of our vast inland grain-prod.ucing areas, 
seUing their product in competition with the cheap labor countries 
of India, the Argentine, and Australia, show that this marketing 
system has protected our producer against exposure to a price dic- 
tated by foreign markets under the pressure of direct offerings. The 
time may come when there is a better marketing device, a better 
marketing structure, a better marketing policy in the protection of 
our producer, but that is not in sight to-dav. With all the earnest- 
ness at my command, I urge vou to carefully weigh any regulatory 
steps which would reduce or destroy the protection to our producer 
industry by these vast absorptive markets and their ready trading 
faciUties. 

Referring to H. R. 5676, known as the Tincher bill, I believe the 
primary justification for any legislative act to be almost solely that 
such legislation is necessary to preserve fair play and equal oppor- 
tunity. 

If the situatioji is such that there is not a free and fair play of 
natural economic forces, then the strong hand of regulation should 
restore the balance, but not otherwise. Regulation, of necessity, 
can not be adaptable nor flexible, and its injection into the processes 
of trade is to be greatly regretted, except for this primary preserva- 
tion of fair play. I believe the records of progress in steady elimina- 
tion from tne grain markets of imperfections and abuses is such as 
to entitle the exchanges to be allowed in all confidence to work out 
the further perfection of a system which is the most highly efficient 
translator of farm product to consumer table at low trade tolls that 
society has yet evolved. No one can argue in good faith that the 
exchange system of marketing is perfect. But if there is a steady 
progress in remedies, based on more enlightened business conscience 
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and applied with the effectiveness of demonstrated experience, it is 
neither fair nor wise to risk the injury of hasty legislative interfer- 
ence into delicate processes of trade. 

I believe it to oe shallow thinking, indeed, that condemns the 
system of exchange trading because of the noisy spectacular surface 
of these great marketing currents. Legislation aimed at their elim- 
ination assumes a solemn responsibility. The greatest care and 
study should be exercised that the vast underlying, smoothly func- 
tioning machinery of a great national marketing service may not be 
wrecked or iniured. 

I believe tne day will come when the agricultural communities 
now clamoring for restrictions and regulations on these exchanges 
will recognize in them great servants of marketing. Some day pro- 
ducers themselves will join with the better members of the trades in 
perfecting these processes, not in destroying them. 

Some progress has been made in recent years in the general under- 
standing of the functions of those exchanges. There are, fortunately, 
legislators who have looked beneath the turbulent surface play of 
nunor price fluctuations which give a misleading color of aimless 
speculative contest. There are legislators whose study of this in- 
tricate process has enabled them to see the greater underlying 
service. They recognize that the security to borrowed capital and 
to business resources afforded by the hedging facilities of these ex- 
changes have created active and ready competition. They recognize 
also that the instant trading insurance functioning of these surface 
traders is a factor in maintaining the narrowest trade toll between 
farm and consumer possible by any method yet devised. 

Popular clamor, mistakenly interpreting as the manipulative prices 
of sinister operators, the price currents recorded on these exchanges 
by the play of great economic forces, should be resisted by men of 
intelligent conviction. This bill itself shows in its altered form from 
the earlier measures proposed the influence of an amended judgment 
that must inevitably follow the study by fair-minded men of these 
trade processes. 

Now, Senator, we might discuss the details of the bill. That is 
the general story. 

The Chairman. Perhaps before you take up the details of the bill, 
you will permit the memoers of the committee to interrupt you now? 

Mr. Barnes. All right, sir. 

The Chairman. There are one or two things, Mr. Barnes, that 
occurred to me at the beginning of your testimony. I want to ask 
you in reference to those charts, in the first place, so that we may 
approach the subject from as nearly as unbiased standpoint as pos- 
sible, and I want you to consider for the sake of your testimony, 
whether you beheve it or not, that in asking these questions I am 
moved just as much to protect the consumer as I am the producer, 
and that I would like to have altogether eliminated any unnecessary 
charge in the travel of the commodity from the producer to the con- 
sxmier. I realize there is such a charge, very properly made, and 
there must be a middle man, but I want to get rid of all of those 
charges that I can. 

Mr. Barnes. That is right, Senator; that is right. 

The Chairman. And not injure the economic aspect of the question. 

Mr. Barnes. Yes. 
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The Chairman. Now, in the first place, take wheat. Is it not 
natural and is it not proper that wheat should gradually advance in 
liarvest time, because the great part of it has to be stored and kept 
in storage, and the person who does that is entitled to recompense for 
the money that he invests in it; so the natural thing would be that 
it would advance, would it not ? 

Mr. Barnes. It should, to preserve any inducement for under- 
taking the storage of it and the financing oi it. 

The Chairman. Yes; and we should, should we not, have all 
proper methods to induce people to store grain ? 

Mr. Barnes. Yes. 

The Chairman. And hold it ? 

Mr. Barnes. Yes. 

The Chairman. And, if necessary, there should be provided proper 
pay for that. So it seems to me tnat when we approach the end of 
the consumption of a crop that we have produced it ought to be 
liigher, unless the prospects, when you get real close to the next crop, 
are for a big crop, which would have an eflFect on the market. 

Mr. Barnes. It will, naturally; it will be aflFected by the coming 
crop. 

The Chairman. The first chart that you have given us here shows 
Tvhere the market has not been influenced by unnatural means, such 
as occurred during the war. The average price was going up grad- 
ually, as I understand it. 

Mr, Barnes. No; the contrary. Senator; for 6 years out of 10 it 
gradually fell moderately. 

Senator Norbeck. Mr. Chairman, if you will permit the inter- 
ruption, I would Uke to ask a question there. 

The Chairman. All right, Senator. 

Senator Norbeck. Is the fall in the price larger than would be the 
cost of storage, the interest on the money, and the amount of shrink- 
age for that period ? 

Mr. Barnes. BroacUy speaking, on an average, no; it is not. 

Senator Norbeck. Tben that is another way of saying that there 
is no change in the wheat price for fall and spring on an average. 

Mr. Barnes. Of course the average is a difficult thing to amve at. 

Senator Norbeck. Well, for the six-year period mat you are 
speaking of , I mean. 

Mr. Barnes. There is a remarkably stable tendency in the wheat 
price, except for those extraordinary years. 

The Chairman. This chart shows for itself. 

Now, Mr. Barnes, admitting that the average, under existing con- 
ditions with the boards of trade and the exchanges operating just as 
they do, would come out in the year just as it should, the oDjection 
is amde — and, to my mind, it is a very important consideration — that 
while the average may be the same year by year or for any term of 
years, the speculation that goes on in futures, etc., makes violent 
fluctuations in the market up and down that are not explained by 
natural causes. Has not that objection occurred and Joes it not 
occur very often ? 

Mr. Barnes. Yes; it does occur, and oftentimes those fluctuations 
can only be accounted for by local market conditions; but if they are 
due to that they are very quickly checked and retraced. You must 
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remember that wheat is different from ahnost any other commodity 
in America. There is a harvest every month in that conmiodity. 
Every month there is some crop somewhere exposed to deterioration, 
and when you see such fluctuations in consumptive requirements as 
is illustrated in America this year, when for no apparent reason the 
human consumption of wheat lias dropped nearly 80,000,000 bushels, 
there is a constant demonstration of the correctness of those advance 
estimates. 

The Chairman. I saw a telegram the other day from a grain man 
giving the price of wheat from a town in Kansas. The wheat was 
controlled by the Chicago price, as I understand it. It was away up 
one day and away down the next day or within at least two or three 
days there was a change of 25 or 30 cents a bushel. It regained the 
price, so that it was about the same, but there was that fluctuation, 
and that shows, it seems to me, that there was some unnatural cause 
operating. Now, the producer of the wheat, when it goes onto the 
market, when the price is down loses, of course, and some other 
producer of wheat may gain when it goes up, so that on the average 
the losses and gains may check each other, but to my mind that is 
a very unsatisfactory condition. 

Mr. Barnes. You will always have those fluctuations in any 
commodity that there are trades in daily and hourly. My justifica- 
tion for that kind of trading is the instant readiness to take on or 
to take off a hedge in the process of milling and exporting, which 
enables a man to operate on 1 per cent instead of 10 or 15 per cent, 
and that 1 per cent saving reflects back on the farm price all the time. 

Now, take Kansas, for instance. Last Friday it was threatened 
with deterioration of the crop by dry weather. I do not know 
whether it rained over Sunday and Decoration Day or not, although 
it usually rains somewhere on Decoration Day. If it did the pros- 
pect is materially altered. It may mean a difference of forty or 
fifty milHon bushels in the State of Kansas. 

The Chairman. I admit that the weather ought to have a ^eat 
deal to do with it where the crop is in its formative period. That 
is a natural cause, but the particular instance that I have reference 
to — and I only use it as an illustration, because I have not followed 
the market — ^nad no reference to the weather, as I understand it. 
The grain dealer in Kansas paid the price according to his quotations 
from Chicago, and within a week's time, as I remember the telegram, 
the price had gone down about 30 cents a bushel and had gone up 
about 30 cents a bushel. Now, according to your chart that would 
average up all right, and as far as the aggregate was concerned with 
the producers, it would, perhaps, have produced the same result, 
but it is not fair. I not only want to prevent the producer from 
being affected by outside causes which make too high a price, because 
it is not fair to the consumer, but to protect him also from sub- 
jecting his product to sale on the market, where, by some unnatural 
cause, the market has been forced down. 

Mr. Barnes. Yes; such an instance as you have mentioned, 
Senator, would be very exceptional. 

The Chairman. Now, Mr. Barnes, is it not true that this large 
amoimt of future selling and speculation on the various boards of 
trade has a tendency to bring about just that kind of result, and ought 
we not to eliminate it, if we can ? 
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Mr. Barnes. No, Senator; I think the exact opposite is correct. 
It is a constant checking of the interplay of conflicting individual 
opinions recorded iii the price that makes for a stable market. An- 
ticipating these features and the continued price influence on crop 
development, there is a more intelligent appreciation of consumption, 
the expansion or contraction of it. All oi these things are constantly 
entering into the calculations of hundreds of thousands of individual 
merchants, and in such periods when popular psychology runs away 
either one way or the otner, they fairly check each other. 

The Chairman. That kind of a calculation could not account 
for a fluctuation in the market of 30 cents per bushel in a day's time, 
would it ? 

Mr. Barnes. Not in a day's time. That rarely happens. Senator. 

Senator Capper. Mr. Barnes, this bill shows here that it was 
passed by the House on May 13. The .papers on this day show that 
there was a decline of 12 cents in the Chicago market that day. 
The papers carried the story and it was due to the passage of this bill. 
Now, how do you account for a fluctuation of that sort i 

Mr. Barnes. It illustrates exactly what I mean by the effect on 
the general average, that people who have bought m Chicago, on 
readmg of the passage of that bill, hurried to sell out. We need all 
the time 200,000 bushels overbuyers in this country to carry the farm 
surplus, and we must not frighten them off. 

Senator Capper. But there was just as much business going on in 
the market that day as at any other time, and certainly it caused a 
loss. 

Mr. Barnes. Yes; but the loss must be interpreted daily and 
hourly through the opinions of merchants, and 24 hours after the 
passage of this bill the merchants had the idea that it would close thr 
exchanges, and they hurried to close their contracts. That was a very 
unintelligent proceeding, but it is a human proceeding. 

The Chairman. I think so; but if we have a market system— and 
for the purposes of the question we ought to admit it, and only for 
. those purposes — if we have a market system that has inherent wrongs, 
and we change it, even though we have not succeeded in securing a 
better one, would there have nappened the very thing that^you have 
mentioned? If we have grown up here under a system which has 
something wrong about it, this change might bring about results, tem- 
porarily, at least, that would be detrimental to the producer, because 
we would hsive to perform our operations on a new basis afterwards. 

Mr. Barnes. Well, the test of whether that marketing system 
which has grown up was wrong would be whether it was discharging 
its function in the fair interest of both the producer and the consumer. 

The Chairman. Oh, yes; I concede there are two sides to that 
question, but for the purposes of my question I assume it is wrong, 
and I think you will agree there are a good many things going on on 
the boards of trade that ought to be eluninated, if they can be. 

Mr. Barnes. Yes, Senator. My whole emphasis is that the ex- 
changes have clearly made some progress in eliminating those things. 
Take these spectacular comers of 20 years ago. The business con- 
science which thought they were smart and cute has entirely altered. 

The Chairman, i out theory is that it will improve itself, if we let it 
alone? 

Mr. Barnes. Yes. 
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The Chairman. And it is the theory of tl^e other fellow that we 
should hasten that improvement if we legislate in regard to it. 

Mr Barnes. Senator, I have not any quarrel with any gentleman 
who thinks I am wrong, that the progress is not fast enough, if he will 
either take the trouble to find out \^at the market is domg. 

Senator Capper. Mr. Barnes, how long has it been since we have 
had a cornel*? 

Mr. Barnes. Well, the comer rule in the grahi market of Chicago 
has been in eflFect for three or fotu* years. No longer does a man have 
to fear that because he is caudtit without hedges, the buyer can dic- 
tate his price out of the air. There is a rule by which it has to be a 
fair price. 

Senator Capper. Would you say that the exchanges had been run 
in a fairly satisfactory way since that time ? 

Mr. Barnes. In a mucn better way, but they are still improving. 

Senator Kendrick. Mr. Barnes, do you know of any vicious influ- 
ences or practices in the present system of marketii^ grain and selling 
futures that, in your judgment, can not be eliminated by the ex- 
changes, and which could oe improved by some form of legislation ? 

Mr. Barnes. Senator, I wisn I could say without reservation 
that I have confidence that the exchanges will eliminate those things, 
but a meeting point has been reached, and that meeting point is 
constantlv advancing. I do not know whether the exchanges have 
reached the conception which I think they should have reached, but 
I thmk they have. 

Senator Kjendrick. Is it not possible, under some conditions, 
that corrective legislation might hasten those things or, even in some 
cases, it might bring reforms that the exchanges themselves could 
not possibly reach by their own authority? 

Mj. Barnes. Yes; that is true. I must recognize that. 

The Chairman. If there are no further questions from the com- 
nuttee, Mr. Barnes wiUproceed with his discussion of the bill. 

Senator Reed. Mr. Chairman, will you allow me to ask a question 
about a matter that is relative to this subject? It is a question that 
I am investigating, not only with reference to wheat, but other 
matters. • 

The Chairman. All right. Senator Reed. 

Senator Reed. Mr. Barnes, what effect would it have, in your 
opinion, if, daily, there was published with the reports of wheat sold 
and bought a statement as to the amoimt of it which was actual 
wheat for deHvery and a statement as to the amount which was — I 
suppose the right term is, short sales or hedges, in other words, 
fictitious transactions? I am not trying to use an offensive term, 
but I am trying to get this thought to you: There are certain men 
who go into the market and actually buy the wheat and expect to 
have the wheat dehvered. There are a large number of other men 
who buy wheat which they do not expect to have delivered. A part 
of it is what we call hedging, and some of it, I suppose, is purely 
betting on the market. Now, what I am trying to ask you, m thus 
rather long and complicated question, is wnether it is feasible to 
separate the real transactions from the fictitious ? 

Senator Kendrick. And give publicity to them ? 

Senator Reed. And give publicity to the facts just as they are ? 
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Mr. Barnes. Now, Senator, let me see if I do not get your question 
this way: I look on these transactions of future trading on the 
exchanges as an insurance level. It is insurance against loss by 
change of price base on which ready credit is obtainable by the grain 
trade, so that a man with small resources can readily enter into 
active competition, and it is a process that creates this great safe- 
guard in trade margins. 

Senator Reed. Tnat is what you call hedging, is it not ? 

Mr. Barnes. Yes. Now, if that is true, the volume of those- 
transactions on these particular terminal markets that leiid them- 
selves most readily to future trading is compared with the cash 
grain moved through that market has no relation whatever. The 
cash grain would move to its ultimate point of destination through 
the most economical channel, which might lie entirely outside of 
those trading markets. For instance, the entire southwestern crop 
for export moves through Galveston and New Orleans, where they 
do not trader and they move on the security of hedging transactions 
in the Chicago market. In doing that it passes tMough the hands 
of several handlers, the country buyer, the lorwarder to the seaboard 
and the exporter from there, every one of whom, to obtain this hedg- 
ing insurance, uses the future exchange. So that in the form of 
OTofit there would be 6 or 8 or 10 times the volume of trading in 
Chicago, without a single bushel of it actually going into the Chicago 
market. 

More than that, with the narrow trade tolls laid on raw material 
in the form of wheat onto the miller, the market is only possible by 
getting this hedging security on and off without a minute s loss, and 
with no price eflfect, and since those trades can not match identically 
there is a real insurance service rendered. 

Senator Reed. I think I understand that line of argument, and 
I am not undertaking to combat it, but what I am trving to get at is 
this: Let us assume that all you say is correct, and that your theory 
of it is justified. Nevertheless, as a practical thing, can it be done ? 
Or let me change that question, and ask: Nevertheless, is the situa- 
tion such that at the close of the day's business it could be announced 
how much actual wheat was bought and sold and how much of the 
other transactions there was outside of the actual sale of wheat ? 

Mr. Barnes. That information would be totally misleading and 
totally useless. 

Senator Reed. No; I am just asking if it can be done for the 
present. That can be done, can it not? 

Mr. Barnes. It can be done; yes. 

Senator Reed. Now, you say it is utterly 

The Chairman. Now, just to carry that thought a little further, 
I want to ask this question, if you will permit me. Senator: You have 
only gone, in answer to Senator Reed's question, far enough to 
describe, as I understand it, the hedging that you think is necessary 
in the actual trading in wheat. It is conceded that there are some 
other contracts that are not hedging. Is there any way to let the 
pubUc know daily the extent of those contracts ? 

Senator Reed. I was coming to that. I will just adopt that 
question, Mr. Chairman. 

6714^—21 e 
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The Chairman. I thought you were going onto another subject;. 
Senator. I beg your pardon. 

Senator Reed. That is all right. 

Mr. Barnes. Again, what you want to extract from that is whether 
this trading 

The Chairman. My question is whether you can separate it, 
giving the public that knowledge, regardless of whether it is right or 
wrong, or regardless of whether it is a good thing or a bad thing. 

Mr. Barnes. That would be a difficult process, because the trader 
on the Chicago exchange calling an order on commission does not 
know the position of the man from whom he receives the order. He 
may be legitimately hedging. He may be selling at Chicago against 
a purchase in Minneapolis or in the Southwest, or in Baltimore or 
Philadelphia, where they have no exchanges. 

The Chairman. Or he may be a pure speculator ? 

Mr. Barnes. Or he may be a pure speculator. 

The Chairman. He has no way of telling that. 

Mr. Barnes. Why don't you drive ri^t at the speculator who 
uses these market facilities ? 

The Chairman. Would we not have to separate his contracts from 
the others and find out how much he did ? 

Mr. Barnes. Yes, Senator; and that would be a hopeless project 
if you tried to analyze all the trades. 

The Chairman. Then, how can vou drive at him ? 

Mr. Barnes. The man who is doing that can be located by the 
size of his orders and the resources that he has. 

Senator Reed. How ? Now you come to the question. 

Mr. Barnes. The exchange authorities themselves know very well 
by whom and when that is going on. 

Senator Reed. Then, the exchange authorities must be able to 
distinguish between that kind of a deal and other kinds of deals ? 

Mr. Barnes. Not the deal. They go at the individual who origi- 
nates the deals, and by tracing his operations they can tell whether 
they are of a size and character such as to come within the definition 
of manipulation. 

Senator Reed. Is there any reason why, if I should come to vou as 
a grain broker, as you are, and say, *'I want to buy 10,000 bushels of 
wheat," you can not ascertain at that time whether I am actually 
buying wheat for actual deliverv ? 

Mr. Barnes. Yes; that would be a perfectly hopeless process, 
Senator. 

Senator Reed. Why ? 

Mr. Barnes. We would have nothing but the statement of the 
client. 

Senator Reed. Well, what do I pay; what about my security and 
what about my payment ? 

Mr. Barnes. Well, he is buying for future delivery, is he not ? 

Senator Reed. I am buying Julv wheat now. I want to buy 
10,000 bushels of wheat due m July. Now, if I go out to an old 
farmer to buy that, I have to sign a contract to buy it, and he has to 
be satisfied that I have the money to take it up. How do you do that 
business on the boards of trade ? 

Mr. Barnes. That transaction would happen in a hundred ways on 
the board of trade, and the commission merchant who executes that 
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order would have nothing but the word of the custome^ as to whether 
it was or was not 

Senator Reed. What security does he have from the customer that 
the customer will take it ? 

Mr. Barnes. Nothing but his general character and hi»» resources 
in the trade. 

Senator Kendrick. Does he not have to put up a certain amount 
of money as a margin ? 

Mr. Barnes. Yes. 

Senator Kjjndrick. You would caU that a margin ? 

Mr. Barnes. Yes; but the miscellaneous trader 

Senator Ejendrick. He advances so much money ? 

Mr. Barnes. I am talking now of the large actual handler, because 
that is the position Senator Reed is after. The large actual handler 
does not put up those funds. It is done on his cnaracter and re- 
sources and the reputation he has behind him. 

Senator Reed. Is there any way that a man selling wheat can tell 
whether the wheat is going to be taken off of his hands, or whether 
the margin is going to be forfeited? I am not asking jon about 
what they are doing now, but is there not any plan which can be 
devised by which you could reduce that effort to actuality, and it ia 
understood that it is an actual trade ? 

Mr. Barnes. Yes* you can do that, Senator, and you will have a 
10 per cent mai^n between the farmer and the consumer instead of 
1 per cent. 

Senator Reed. Why? 

Mr. Barnes. Because that makes the process cumbersome, slow^ 
and hazardous. 

Senator Reed. Well, I did not mean to interrupt, Mr. Chairman,, 
further than to try to elicit, if I could, from Mr. Barnes, in answer to 
the question, whether it was practicable to separate the actual trans- 
actions from the fictitious transactions, and 1 understood him to say 
it was not. 

Mr. Barnes. Except by creating a cumbersone slowing up of the 
whole process. Senator, which would reflect inevitably into other 
trade tolls. • 

Senator Reed. Well, I have no right to interrupt any further. I 
wanted to get your view on that point. 

The Chairman. All right, Mr. Barnes; go ahead with the bill now. 

Mr. Barnes. Senator, not to be contentious at all, I want to make 
clear first that I have a very clear conviction that the primary justi- 
fication for any legislative act is fair play and an equal opportunity. 
In these markets, if the situation is sucn that there is not free and 
fair play, then regulation should intervene. Now, the regulation 
proposed in this bill is not adaptable, unless you differ with me that 
there is not reasonable progress toward the elimination of those 
things that interfere with penect fair play on these exchanges. 

Senator Reed. May I ask one other question, Mr. Chairman? 

TTie Chairman. All right. Senator. 

Senator Reed. The witness stated that there had been no comers 
for the last three or four years, because the grain exchanges had made 
rules regulating the matter, so that a man, as I took it from his 
answer, could not exact any price that he might be able to force the 
market to at a particular moment. What are those rules ? 
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Mr. Barnes. Broadly speaking, most of the exchanges have a 

f)rovision for a committee to fix the price that a fair market relation 
or the property contracted for, plus such a penalty as will deter the 
deliberate selling into a position of default. 

Senator Reed. Well, what is that penalty ? 

Mr. Barnes. I do not think those rules have come into play, to be 
a guide of what would be the penalty, Senator, since they have been 
established. 

Senator Reed. But instead of a man being able to make a demand 
for any price that he can fix the grain at, there is a board that has the 
right to say that '^The market price for that day ought to have been 
a certain amount, and that is all you are going to get?" 

Mr. Barnes. That is it. 

Senator Reed. I am much pbliged. 

Sei^ator Kendrick. Mr. Barnes, is the failure to apply that regu- 
lation because there has been no necessity, due to the fact that there 
has been no necessity for it? 

Mr. Barnes. That is the fact, Senator. 

With some pf the aims of this legislation, what I believe to be the 
T3.est seijtipaent of the trades themselves, are heartily in accord. But 
I believe the §ame objeptives can be attained through action of the 
exchanges, themselves, without risking the disturbance which fpUows 
jbhe injection of Government regulation ifnneeessarily into business. 
J pledge ijay best efforts, and ot m^ny men in the tr^^e similarly 
<5onvinced, that there shall be created a public opinion in these ex- 
changes that will accomplish some of these ends, with or without 
legislation. I beUeve I am justified ii^ Qonfiden]tly expecting that 
these exchanges have been steadily approaching that state of ex- 
change opinion which will initiate these changes within themselves. 

If you have not the same confidence in the enlightened and ad- 
vanced trade judgment, and if you reach the conclusion that regulation 
is necessary to accomplish certain ends, which I agree with you are 
desirable, then I ask you to seriously consider certain comments I 
shall make on the bill as f;*amed. 

These comments and suggestions are made with a sincere desire to 
preserv^e the constructive objectives aiid to lessen the danger of pro- 
ducer injury which I believe exists in certain othej* features of the 
bill. 

Broadly sp.eaking the act provides these things : 

To tax privilege trading out of existence. With this end the 
general sentiment of the national trades will agree. The exchanges 
have already expressed themselves as against the practice pf tradmg 
in privileges, and will, I am cpnfi4ont, without legislation, eliminate 
this immediately. 

By taxation, to confine fiiture trading to exchanges designated by 
the Secretary of Agriculture, and thus under control. 

These markets are to J^e designated when they do these things: 

Provjdp fo?' keeping certain r^cords. Thi? shoul4 be as simple as 
possible. 

Prevent mislpading infprmation. This is general jxqw l^y the 
exchanges and may be strengthened by them. 

Prevent manupulation of prices. Exchanges to-day aim to do 
this ai^i are in actual experience testing out further steps which 
will make prevention more effective, without breaking down the 
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larger national service of exchanges. Business conscience to-day 
condemns the manipulator. 

Admits cooperative associations to membership. In my judgment,, 
the exchanges are ready to suspend their rules against rebating in 
respect to associations that are purely cooperative, nandling products 
only of their own members. These niles against rebating have 
grown up with other protective exchange regulations, with the 
intent to preserve the character and resources of exchange members 
who, by receiving consimments of property, are in the position of 
trustees of large value. The record of the discharge of that trust by 
members of the grain exchanges in recent years justifies the careful 
supervision of exchange management over the character and resources 
of their members, and shoiild not be forced. 

In the bill, section 6 as drawn, is in my judgment sure to resul in 
a shrinkage of trade volume. It will drive from the markets an 
appreciable per cent of that absorptive buying which is vital to a 
country producing in three months thie domestic food and export 
supply for 12. You must not disriBgard the convictions of experienced 
and sincere men that, under the menace of the closing of an exchange 
by the action of a single individual, trading wiU shrink tod the main- 
tenance of price under crop pressure becomie vastly mote difficult. 
You must not contemplate penalizing the entire bodv of traders fot 
the misconduct of a possible single individual. Trade Will not live, 
and will not enter the markets freely if there exists thfe possibility 
that, by the closing of exchanges, there will be forced the arbitrary 
termination of contracts at a price level then existing, without the 
working out of the final economiic forces contemplated in those 
trading commitments. This section certainly should be altered to 
reach, first the individual, by punishing him with the withdrawal of 
trading privileges, and if it is thou^t necessary to control the 
exchanges themselves, the exercise of that control should be hedged 
about with wider guaranties. My suggestion is that no one indi- 
vidual, no matter what his official status or his present character^ 
should have the authority, in his single judgment, to so violerltly 
disrupt or terminate the vfest transactions of a greAt marketing 
system. At least, there should be a board of several officials, and, 
I repeat, first the bill should contemplate reaching the individual, 
and only the exchange as a last resort. The exchanges should also 
have the right to apply for cancellation and termination of their 
licenses if thev conclude they can not perform their functions under 
the prescribed regulation. 

I want to emphasize the fundamental difference between regula- 
tion which affects only the trade facilities or manufacturing processes, 
such as the packing industry, and regulation which will frighten from 
the markets any portion of the large public support which the safety 
of our producers^ price demands. I could wish, with great earnest- 
ness, that the undoubted desire in Congress to mitigate the present 
distress of the agricultural communities would, instead of hazarding 
tho peril of creating depreciated buying, take other forms instead. 
Careful investigation anci sympthetic action, both private and official, 
would devise the way to strengthen the warehousing and the finan- 
cial independence of the grain grower, would facilitate the enlarge- 
ment of free and active competition in his processes of marketings 
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and such competition, after all, is the great safeguard of his interest. 
This bill will harm, rather than protect, the producer position. 

The Chairman. Now, Mr. Barnes, as I understand vou, you are in 
favor of a change that will admit to the boards of trade the so-called 
cooperative organizations, are you not ? 

Mr. Barnes. I certainly am; yes, sir. 

The Chairman. That is one of the things that this bill undertakes 
to do? 

Mr. Barnes. Yes. 

The Chairman. That is in section 5. 

Mr. Barnes. Yes. 

The Chairman. I wish you would look at the section, subdivision 
{e) I think it is, and tell the committee whether, in your judgment, 
as it is now drawn it will have that effect ? 

Mr. Barnes. I think in subdivision (e) the provision is unfair to 
the exchange and unnecessary. It gives too wide a control to the 
Secretary of Agriculture over their general rules and practices. 

The Chairman. The question I am now asking you is not that, 
!Mr. Barnes, but whether, taking the bill just as it stands, without any 
change, those farm organizations would be admitted. The question 
in the minds of some who have discussed that provision is that it 
would not be. That is the objection to stating directly in there the 
one point in these organizations that has made them objectionable 
for admission to membership, and that is that they shall admit to 
membership organizations of producers who provide in their articles 
of organization that they shall divide their surplus at the end of a 
given time instead of paying a premium on their capital stock ? 

Mr. Barnes. I think that is all right. Senator. I think it would 
be much better to specifically provide that in this section, but it also 
ought to be restricted to cooperative organizations that handle the 
products of their own members and not those that go out into com- 
petition with those merchants who are handling other people's 
business. 

The Chairman. But would not we get into this difficulty: Some 
of these organizations, as I understand it, in these various places, that 
handle then* own products are, imder the law, required to handle the 
products of other people. Take a locality where there was such an 
organization, they might have only one elevator in the community, 
and yet there might be business for two elevators there, and still 
there would be some farmers who did not belong to the organization. 
There must be a way for those people to get into the market, and 
some method provided by which they can s3l their products. 

Mr. Barnes. If they are doing a general merchandizing business, 
then they should do it on the general merchandizing line, on the 
<5apital-stock method and the division of profits according to invest- 
ment in the capital stock of those elevators. 

The Chairman. The point I am getting at, Mr. Barnes, is that when 
we come to practical operation, as I understand it, all of those far- 
mers' cooperative organizations, we will find a great many instances 
where it is not practicable to confine them to the handling of the 
products which they themselves produce, because it might be an 
injury to the community, and it might compel people to join or- 
ganizations, which, I take it, Congress or no one else would want to do. 
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Mr. Barnes. Suppose you make it read ''handling substantially- 
only the products of their own members" ? 

The Chairman. Yes. 

Mr. Barnes. Something of that sort. 

The Chairman. Now, let me ask you, Mr. Barnes, do the grain 
dealers generally share with you that opinion, that these organiza- 
tions all be admitted ? 

Mr. Barnes. I wish I could say they did. I think they are in 
process of education, Senator. 

The Chairman. Heretofore they have been denied admission. 

Mr. Barnes. Yes. 

The Chairman. All over the country. 

Mr. Barnes. Yes. 

The Chairman. And they have done it on that one proposition 
alone, have they not ? 

Mr. Barnes. Yes, sir. It is an unintelligent stand and I am not 
in sympathy with it, but. Senator, it takes a little time to educate the 
average man to change processes. 

The Chairman. Then, we have reached one thing, at least, where 
we could benefit conditions, even according to your idea, by some 
le^slation, have we not ? 

Mr. Barnes. I would rather do it without the legislation. 

The Chairman. How long will it take for .that to come about by 
the purely educational process, and, in the meantime, what would 
happen to these organizations ? 

Mr. Barnes. Well, of course, you have got me off my guard. 
Senator, because I have been tefling these organizations for some 
months that their stand has been very unintelligent and very unfair 
AS to these cooperative organizations, and I believe it, but it does take 
time. 

The Chairman. How much time will it take, in your judgment ? 
Suppose we do not legislate. How much time wiU it take until that 
process of education will have such effect on the boards of trade all 
over the country that they will admit these organizations ? 

Mr. Barnes. If you could say that this bUl would be suspended 
conditional on their doing it, we would have it done in about three 
weeks. 

Senator Kenyon. You would have it done while the hearings are 
going on ? 

Mr. Barnes. Yes. 

Senator Kendrick. Mr. Barnes, you contend that the exchanges 
or the members of the exchanges as they now conduct themselves 
are convinced, according to economic laws, that they have nothing 
to fear from these associations; is not that true ? 

Mr. Barnes. That is my position. It is very imintelligent for 
them to produce an atmosphere and appearance of antagonism and 
obstruction to them. If they are a better facility, they are going to 
make their way anyway. 

Senator Kendrick. i es. 

Mr. Barnes. More than that, at this time of agricultural depres- 
sion, if there was nothing but the pure psychology of it and no eco- 
nomic justification, they would be warranted in establishing those 
cooperative associations. 
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Senator Kendrick. Do you not believe that, because of the preju- 
dice, we will call it, whetner justly founded or not, of the country 
against the exchanges, that reasonable supervision on the part of 
the Government would have a splendid psychological effect on the 
whole situation — a kind of supervision that womd not hamper or 
interfere with trading in a legitunate way ? 

Mr. Barnes. Senator, I must say that I think you are right. 

Senator Kendrick. I think so. 

Mr. Barnes. I am afraid so. 

The Chairman. Gentlemen, I have to be in the Senate at noon 
to-day; so I will ask Senator Capper to take the chair now. 

Senator Capper. Are there any further questions to ask Mr. Barnes. 

Senator Reed. May I ask one further question ? 

Senator Capper. Yes, Senator; go right along. 

Senator, Reed. I am interested m this bill, although I am not a 
member of the committee. 

Mr. Barnes, Senator Kendrick asked you if there should be a Gov- 
ernment regulation that would eliminate these evils, that would be 
fair and reasonable in its character and whether you thought that 
would be a good thing, and you said you thought it would be. Now, 
do you know of anv regiilation, fair and reasonable in its character, 
that will not interfere with business and do more harm than good, 
that the Government can adopt ? 

Mr. Barnes. Well, I think, really, if you are determined that some 
regulation is necessary, there is something along the line of this bill. 

Senator Reed. I did not predicate it on whether that would deter- 
mine it or not. I want to Know whether you mean to say by your 
answer that you prefer government regulation to the system of these 
exchanges nmning their own business. Of course, we all know you 
can not answer that question in anything but the affirmative, because 
while Senator Kendrick is not a lawyer, no lawyer ever framed a ques- 
tion that was more possible to answer. In effect, it was: If govemr 
mental regulations can be devised that will remove all evils and do 
not damage, do you not think it would be a good thing, and you said 
yes. Now, I want to know whether you know. 

Mr. Barnes. Senator, did you get my answer right? 

Senator Reed. Whether a governmental agency can be adopted 
that will remove these difficulties and not do any damage. 

Mr. Barnes. Senator, did you get my answer right ? I made it 
very clear that I thought these facilities themselves can and will 
eliminate these defects, and that is greatly to be preferred to the 
introduction of any government regulation. 

Senator Reed. Do you mean that these changes would do it ? 

Mr. Barnes. Yes, sir. 

Senator Kendrick. But you think, Mr. Barnes, as I understand 

?^ou, that Government supel'vision of a sensible kind would greatly 
acilitate the movement toward correction. In other words, it woul3 
bring correction more promptly. 

Mr. Barnes. I am obliged to admit that that is probably true. 
Senator Reed. Government supervision of a sensible kind ? 
vSenator Kendrick. Yes. 

Senator Reed. Again, you gave the whole question. Do you know 
of any supervision that the Government has imdertaken that you 
want to put on the high plane of being sensible ? 



Digitized by VjOOQ IC 



FUTURE TBADING IN GRAIK. §9 

Senator Kendrick. I do. 

Senator Reed. In business ? 

Senator Kendrick. I do. 

Senator Reed. I do not. 

Senator Kendrick. What would your national banks be without 
Government supervision ? 

Senator Reed. Oh, they are not supervised in that sense. They 
are under regular laws. 

Senator ISsndricks. Do you have anything to do with banks, 
Senator ? 

Senator Reed. I borrow money from them. 

Senator Kendrick. I know, but do you have anything to do with 
the conduct of the business of banks ? We all borrow money from 
them. 

Senator Reed. I know about the banking laws. That is a very 
different proposition, and I do not want to go into it. The Govern- 
ment had tne right originally to regulate coinage, weights, and 
measures, and estabhsh banks, and if it wants to, it can conduct 
them. It always has had that power, but what I am trying to get 
at is this, Mr. Sames — and I do not want \o haggle about it for a 
minute — do you mean to be imderstood that ydu think that a bill 
of this kind ought to be passed ? 

Mr. Barnes. No; I distinctly said that I should dislike to see it 
passed. 

Senator Reed. Do yoii know now of any bill; can you frame a 
bill that will remove the evils from the gram business and nbt pro- 
duce greiater evils than it removes ? 

Mr. Barnes. No; I could not do that. 

Senator Reed. You prefer Government supervision or private 
management ? 

Mr. Barnes. Private management. 

Senator Reed. I think I understand your answer now. . 

Senator Capper. Mr. Barnes, there was what is called a ''bear'' 
market starting along last July, was there not ? That is, the wheat 
market was steadily going down ? 

Mr. Barnes. Yes; it did fall moderately, Senator. Here are the 
exact figures; the farm prices in wheat: July, S2.53, $2.82, $2.18, 
82.14, October 1. It had fallen 40 cents in tne farm price between 
July 1 and October 1. 

Senator Capper. Is it not a fact that at various times while that 
bear market was on large operators went on the market and sold 
wheat in large volume, some, of them possibly several million bushels, 
in the course of a day or two days ? 

Mr. Barnes. By common report, and I presume that is correct. 
It was done, Senator; yes. 

Senator Capper. Now, would not that have a tendency to aggra- 
vate the situation and to further depress the market ? 

Mr. Barnes. Yes; while it lasted. 

Senator Capper. And would not that work to the injury, first, 
of the producer ? 

Mr. Barnes. At that time, yes. Of course, it must be met at 
some stage by buying an equal weight. They must get those con- 
tracts back and induce the buying of equal force. The injustice in 
that. Senator, lies not so much in that transaction as in the fact^ 
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which every reasonable man must admit, that through that process 
of decline imder the influence of those sales, some farmer may have 
his confidence undermined, and market his product on the lower 
basis. 

Senator Capper. Under the existing marketing situation there is 
absolutely no restriction or limitation upon the business that may 
be transacted by one trader or group of trades on the boards of 
trade; is not that a fact? 

Mr. Barnes. Yes; I think that is true. 

Senator Capper. For instance, Mr. Armour, of the Armour Gram 
Co., can go in any day he pleases and sell five or ten million bushels of 
wheat, having in mind that he has a large contract to fill, and for the 
purpose of buying under the most favorable conditions he will sell 
several millions of bushels of wheat with the idea of depressing the 
price. Is not that possible under the present grain exchange system! 

Mr. Barnes. He could sell, and by the very weight of nis selling 
depress the price; ves. But the idea that he could depress the price 
and thereafter at the lower level buy not only what he sold but more 
is rather hard to demonstrate. The market might react at that 
particular point. No man can manipulate those markets. He has no 
advantage within his own hands. He can do it by anticipating the 
development of economic forces that fall in behind his play, and that 
is about the only way that he will ever get ahead of the market. 

Senator Capper. Unrestricted and unlimited speculations do not 
tend to stabilize the market in any way, but the tendency is just the 
opposite, is it not ? 

Mr. Barnes. No; I think imlimited speculation could fairly be 
said to stabilize the market. 

Senator Capper. Does that particular transaction that I spoke of 
on the part of the Armour Grain Co., for example, who, under the 
present rules, can go in on the market anjr day and sell five or ten 
million bushels of wheat, assist in stabilizing the market or main- 
taining a steady market ? 

Mr. Barnes. No; because that is a transaction of great weight 
imder concentrated direction. It is just like any combination and, 
therefore, is not fair, and is a matter which the exchange authorities 
•ought to govern and regulate amon^ themselves. 

Senator Capper. But what steps have they taken in that direction ? 
I ask that because I have been reading over the hearings that were 
ield about 12 years ago in the House on this same line of legislation, 
and I find that representatives of the boards of trade made very much 
the same line of talk there as you have made here. That was 12 years 
ago, and except for the possiole elimination of the corner, the vicious 
corneiing of the market, you will find there is about the same com- 
plaint to-day as to the methods that are employed in manipulating 
the situation as there was 12 years ago. I see that the witness at 
that time, according to the testimony which I have been reding, 
gave to Congres about the same encouragement or attempt f.it en- 
couragement and held out the same argument against legislation that 
you have advanced here to-day. Now, I am wondering myseli just 
what actual steps have been taken by the boards of trade to clean 
up the market, or to at least get rid of those unfair and vivpious 
practices that have been employed lav so may years and which the 
producer^ at leai^t^ is constantly complaming of. 
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Mr. Barnes. I can say this, from some 25 or 30 years' contact, 
that just the same as the laws of the coimtry are only effective and 
supported by public opinion, the rules and regulations in an ex- 
change are only enforceable when they have the practically unani- 
mous backing of the convictions of the exchange members, and I 
can say, by way of personal testimony, that the business conscience 
of the excnange members is almost 99 per cent against the manipu- 
lative practices of 10 or 15 years ago, when it was thought rather 
smart for a man to be able to outwit his associates in that way. 
That is a distinct advance. 

Senator Capper. This matter of gambling on puts and calls or 
privileges has been going on for many years, has it not ? 

Mr. Barnes. Yes; in one market, practically. 

Senator Capper. And yet it is carried on now just as extensively; 
in fact, durinff the last six months probably a little more so than 
ever before. Have there been any nues and regulations of boards of 
trade laid down that would tend to eliminate that evil — and every- 
body admits it is a great evil ? 

Air. Barnes. No. I think that is the fair shot at the exchanges. 
They should have eliminated that some time ago, because the puplic 
sentiment of the exchanges is almost imanimously behind their elimi- 
nation. You are quite right in pointing out that the exchanges have 
failed to do that, even after public sentiment has formed, but they 
will do it. 

Senator Capper. I think you will find the same statement made 
in the testimony that was given 12 years ago as you have made, and 
that is the only reason why I think there is more pressure back of 
this legislation at this time than ever before. There is a feeling, I 
think, on the part of a great many that the time has come when 
Congress must step in and imdertake to do some of these things that 
the grain trade itself has failed to do. 

Mr. Barnes. Senator, it is because I quite appreciate that that 
must be the situation, that there is pressure upon your office, that I 
have made these suggestions in regard to this bill. They are what 
I believe would preserve its constructive features and not make it 
destructive, although I am opposed to the regulation on principle. 

Senator Kendrick. Mr. Barnes, you agree that the fimdamental 
thing to obtain here, imder this legislation, is fair play, integrity, and 
fair dealing on the market, and wien that is brought about is it not 
your judgment that the increase of confidence on the part of the 
public will bring benefits to the markets that they do not now enjoy ? 

Mr. Barnes. Senator, I must answer yes to that, too. 

Senator Kendrick. It is my opinion that if it is as unfair as you 
say to indict everybody who deals on the exchanges with wrong- 
doing as it is in any other line* of business, the very fact that the 
Government speaks for everybody, it seems to me would bring to 
the situation a more wholesome atmosphere than it has ever enjoyed. 
We may criticise the Government as much as we please, but, after 
all, the people of this country have a great and abiding faith in the 
Government, and I think they would have faith in that sort of thing, 
for the reason alone that it is a disinterested agency, speaking for all. 
I do not believe that supervision would necessarily mean very much 
of regulation, and it should not, according to my judgment. Do you 
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think it would necessarily interfere very much with the operation of 
the exchanges and trading ? 

Mr. Barnes. Well, you see, we are quite in accord as to the desira- 
bility of all of the enactments in the bill up to the point of intrusting 
in some hands the authority to close those exchanges. That, I think, 
is fatal because it undermines the trading. 

. Senator Kendrick. That could be done with great discretion; I 
have no doubt about that. 

Mr. Barnes. That is true. If you can alter that so as to put cer- 
tain safeguards and assurances that it Would not have thei hasty 
judgment of any single man, no matter what his office, you have 
modified that very considerably. 

Senator Kendrick. I agree with you that there should be no 
hasty or ill-considered action. 

Senator Capper. Are there any further questions of Mr. Barnes ? 

(No response.) 

Senator Capper. That is all, Mr. Barnes. We are very much 
obliged to you. 

I understand that Mr. Moore, of New York, is here and desires to 
be heard. 

Mr. Moore. Yes, sir. 

Senator Capper. All right, Mr. Moore, we will hear you now so that 
you may return to New York. It will probably not take very long. 

STATEHEITT OF HK. WATSOIT S. M00££, H£HBEK OF tHE 
DUIUTH BOAED of TRADE. 

Senator Capper. Mr. Moore, state your name; residence, and 
whom you repriesent. 

Mr. Moore. Watson S. Moore, Duluth, Minn., member of the 
Duluth Board of Trade. I am temporarily in New York. 

Senator Capper. Just proceed in your own way and makfe what- 
ever statement you desire, Mr. Moore. 

Mr. Moore. 1 appear before you as a representative of the Duluth 
Board of Trade, oi which I am a member. I am a member of other 
grain exchanges. I have been a grain shipper for 30 years. 

There is comparatively little so-called speculation on the Duluth 
Board of Trade, but the volume of future trading in that market is 
heavy. The prices and trading are, of course, influenced by the gen- 
eral market movements, both at home and abroad. The major por- 
tion of the trading in futures on the Duluth Board of Trade is: 

In selUng and buying for account of the farmer or country dealer. 

Buying from the country dealer or commission merchants, and 
selling to shippers, millers, or exporters by the terminal elevators. 

Buying of cash wheat and futures by the local miller and repre- 
sentatives of eastern millers and the selUng of futures as a hedge 
against all or part of said purchases. 

Buying and selling by traders — or spreaders — who hedge their pur- 
chases or sales in otner markets. Spreaders are traders who make 
a specialty of studying relative values between markets, and the 
relative values between the different varieties of wheat and between 
the different futures in the different markets and trade accordingly. 

These traders are not manipulators but trade on their judgment 
as to the relative values of the various factors mentioned, and trade 
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almost entirely in the futures. They are therefore an important 
factor in stabilizing prices and checking sometimes what might be 
otherwise evil results of speculation, and render service fully com- 
mensurate with the profits they receive. 
_ There has been as much as 20,000,000 bushels of wheat held at one 
time in the Diduth elevators and as much as 75,000,000 bushels in 
the terminal elevators of the country, and there is now over 40,000,- 
000 so held and more in mill elevators, mill stocks, and country 
elevators most of which is ordinarily hedged in futures. These 
futures are bought by speculators, by miUers against flour sales, by 
exporters against sales abroad, and by producers who could not 
afford to carry their grain themselves, but believing in higher prices — 
when they sold their actual grain, purchased an equivalent of futures 
— ^which this year they were able to do at a discount. Some pro- 
ducers lost hj this operation and sold out their futures when the 
feneral deflation spasm struck the country — others held on and have 
een able to make from 30 to 40 cents a bushel by reason of the ad- 
vance, and because of the opportunity afforded by future trading. 

Trading in futures makes lor a free and open market. All the world 
knows tne price — the producer, the banker, and the consumer. 
This would not always be the case if future trading were discontinued, 
and the business forced into the hands of a few large concerns. The 
system of future trading gives an opportunity to the ijaan with small 
capital to enter the business, and ii future trading is discontinued, 
this class would likely be eliminated as it now is pretty generally 
from the large businesses of the country. 

Future trading makes it easier to finance the crops. The banks 
will loan more generously at lower rates of interest, and on smaller 
margin than they would if future trading were discontinued. They 
know all the time the cash value of their collateral and can collect 
at any time. Wheat is almost the same as cash when it is off the 
farm. 

The discontinuance of future trading at the present level of prices 
would surely cause a panic in the grain trade. Banker^ would 
require very heavy margins on their loans against wheat. Grain 
concerns moving the grain for export would fina greater difficulty in 
financing the operation and would therefore require a larger profit 
to take care of possible risk of loss. , 

There is some trading in futures which can not be classed as legiti- 
mate and it is difficult to get at and correct such trading. It is also 
difficult to enforce the eighteenth amendment, but the country is 
not going to repeal the act on that account. The Government and 
exchanges should work together to correct these abuses which have 
grown out of illegitimate trading. To destroy such a useful business 
agency because it is abused by some people would be a great mistake. 
To discontinue future trading would certainly mean the destruction 
of one of the most useful pieces of economic machinery ever set up to 
do business. The exchanges working alone have corrected and 
continue to correct abuses as they appear. All exchanges, I think 
now, have a corner rule and have almost elimin9;ted this serious bane 
of future trading. The Capper bill would, to all practical purposes 
eliminate future trading. 

To illustrate, referring to paragraph B, section 1. 
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In the Duluth market, to buy 10,000 bushels of cash wheat in the 
Duluth elevators and sell 10,000 bushels to an eastern miller or 
exporter, the shipper trades ordinarily in 60,000 bushels. He buys 
10,000 bushels of wheat from the terminal elevator operator and sells 
the elevator operator in exchange 10,000 bushels of the most active 
future in the Duluth market. The shipper then buys the 10,000 
future in the Duluth market and sells 10,000 of the most active future 
in Chicago. Most sales of cash wheat to millers and exporters in 
the United States are based upon a Chicago future, Chicago maintain- 
ing the most active future market and most convenient for the ma- 
t'ority of the trade. The ^Duluth shipper then sells to the eastern 
myer who in tiun sells him 10,000 bushels of the most active future 
in Chicago in exchange — 60,000 traded in — in all, to sell that 10,000 
bushels of cash wheat, but owing to quick telegraphic service all 
parties are at practically little risk from market fluctuations and the 
shipper is willing to render this service whenever he thinks he can see 
half a cent profit in the transaction, and often for less, especially when 
the volume is larger. 

To summarize: Future trading is the most important factor in 
stabilizing price. 

It enables the producer to get more money for his product than he 
would otherwise. 

It enables the consumer to secure his food for less than he otherwise 
would. 

From the report of the House Agricultural Committee, Congress 
appreciates the value of the grain exchanges to the economic lue of 
the country. It also understands the important place of hedging in 
the grain marketing plan. 

It is also generafly understood by the national legislators and the 
commercial world generally the useful and legitimate activity of the 
investor or speculator in stabilizing values, and especially in reflecting 
world conditions into the price of grain. The manipulator is an unde- 
sirable factor anywhere. He sometimes injects himself into the 
business of the exchanges, but not so often as in other businesses, or 
to such a harmful extent, such as building construction and building 
materials, as recently disclosed. This is partly due because of the 
searchlight of pitiless publicity, which is constantly playing upon 
•the operations of the exchanges, and partly due to the careful super- 
vision of the trade by the exchange and its manipulators, and I do 
not know of any trade where discipline is administered to its members 
so severely for imcommercial conduct toward interests outside the 
trade, as on the ^ain exchanges. 

I have several illustrations of that point, if vou care to have them. 

Senator Capper. We will be glad to have tnem. 

Mr. Moore. At this point ? 

Senator Capper. Yes; if you will give them. 

Mr. Moore. A question came up m Mr. Barneses testimony as to 
the action of the exchanges in relation to comers. I sat on an arbi- 
tration committee on the Duluth Board of Trade to determine the 
prices that should be settled on on some defaulted flax contracts, 
where probably the largest flax industry in the world was the holder 
of the contracts. I do not know whether vou need the name of that 
concern. I do not know whether I should mention it here or not. 

Senator Capper. It would be well if you can give it to us. 
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Mr. Moore. The American Linseed Co. 

Senator Capper. It is well to have that. 

Afr. Moore. The seller was a commission merchant representing 
a producer, whose name I forget just at this moment. But the com- 
mittee reduced the amoimt of the settlement claim by the American 
Linseed Co. to the price that was generally governing in other 
markets, and related to the cash markete. So that meant somewhere 
around 20 cents less than the price that was to be exacted by the 
American Linseed Co. So the price was reduced that anioimt, and 
there was a small penalization on the seller for not exercising what 
we thought was due diligence in getting the grain to the market. 

Senator Capper. Who benefited by that reduction ? 

Iffr. Moore. The producer, because he had this flax in the country, 
through a shortage of cars or carelessness in the method of handling 
it, or something of that sort, and we took the position that he should 
not be penalized to any such extent. 

There are other illustrations in point just recently of severe dis- 
cipline outside of the exchanges. 

The New York Produce Exchange recently disciplined members, 
very prominent members for the snipping oi grain of an improper 
character on contracts abroad. 

Senator Capper. You say '^disciplined." What do you mean by 
'^disciplined" ? 

Mr. Moore. They suspended three members from the privileges 
of the exchange for a year, and another concern for three montns, 
which was implicated in it, besides requiring full settlement in cash. 

Senator Capper. What exchange did you say that was ? 

ISfr. Moore. The New York Produce Exchange. 

Senator Capper. The New York Produce Excnange ? 

Mr. Moore. Yes; in addition to the ordinarv discipline of their 
own members, which is in the interest of people outside of the ex- 
change doing business with it. 

I feel that the spirit back of this proposed legislation means to be 
constructive and intends to deal fairly with all mterests affected. I 
am not here to object to Government supervision of exchanges, if 
Congress feels that the public welfare requires it. I am in substan- 
tial accord with Mr. Barnes on that point, that I think the exchanges 
are making substantial progress, as shown by these illustrations I 
have given, in the conduct of their operations. 

I particularly advise against operation of exchanges by the Govern- 
ment. A reasonable supervision I can conceive might not be harm- 
ful under certain control, and I can conceive how it might be useful. 

Senator Capper. I might say right there that out in the country 
the chief offender, that is, as far as the public sees it, is the Chicago 
Board of Trade. Do you know anythmg about discipline on the 
Chicago Board of Trade ? 

Mr. Moore. I know only from history, that they have disciplined 
members for their actions. There was the case of one very promi- 
nent concern which was suspended, I think, for a year. 

Senator Capper. How long ago was that ? 

Mr. Moore. Several years ago. The president of that concern was 
subsequently released by the corporation and is no longer with them. 
Another concern was suspended for three months for an infraction 
of a rule. 
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T can see how the very fact that the Government might at any timt 
investigate conditions f nd review transactions could have a tendency 
to keep those traders who might be inclined to over-trade or under- 
take manipulations to keep within bounds, and thus help to maintain 
healthful conditions in the trade. But all of this the exchanges can 
accomplish themselves. 

I have no sympathy with opposition to helpful interference with 
business on the part of the Government, where the business has grown 
indifferent to the just and equitable principles of trade. The im- 
portant point is to guard the way the Government supervision is to 
be exercised, if it seems best to have it, so that it will work good 
instead of harm. For instance, it would have a very harmful effect 
upon the same business if the trade were placed in a position of con- 
stant fear of the sudden stoppage of future trading, {t most important 
})art of the marketing machmery, with the sure losses which would 
ollow such a dislocation of the business. 

There is nothing so feared as money and folks that have it will not 
invest in any proposition where there is any imcertainty about it, 
and if this were hanging over the trade it would certainly narrow the 
market and reduce the buying power. 

The initiation of such drastic action should at least not be left with 
one Government official, no matter how good, conscientious, or able a 
man he might be. It might be all safe and soimd for baseball, but 
we ought not to have it m the grain business. It should be in the 
hands, as you gentlemen probaoly already see from the facts that 
havre been presented to you, of a group of men. 

The same objection holds to one officer having authority to desig- 
nate a contract market. To make it or unmake it should not be left 
with an individual. 

The report requirements seem unnecessary and burdensome, so far 
as the exchanges are concerned. One of the most difficult proposi- 
tions to put over by the grain corporation was the reports that were 
required, and about the only wav that we were able to get them in a 
satisfactory manner was to tell the people it was necessary in order to 
win the war. Then they came across. It is an irritation to every- 
body connected with it, and it seems to me, in this operation, that it 
is not particularly necessary; that if they would require the exchanges 
to require the individuals to have in their own offices a complete 
history of every transaction from its initiation to completion, to be 
ready and available for the board, to be used by the Government on 
call, that that should be sufficient so that they can base the action 
on the information required to be there. 

Responsibility more directly on the exchanges for proper conduct 
of their members. Manipulation is so infrequent and usually obvious 
when it is in process that the exchanges can easily check it when they 
see the strong arm of the Government is behind it, with their laws 
already existmg. It will not be so easy for people to make that 
complaint to an officer of the Government, that there is manipulation 
in the market, because of their disappointment at the course the 
market has taken, and to get the Government to help them. 

It seems to me that it would help to restrict congestion or manipu- 
lation if the exchanges provided that contract grades and otner 
markets be made avauable for delivery on contracts in other markets, 
where congestion natural or premeditated, is in evidence, with proper 
protection for the buyer who has contracts to meet. 
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No trade can have reasonable prosperity without fair compensation 
for service, and to have a right to resist a breakdown, by legislation 
or by indirection, of the plan for remuneration for such services as 
indicated in paragraph 3 ; nut the suggestions that have already been 
made by Mr. Barnes, concurred in, apparently, by Chairman Norris, 
settle that point. Therefore, it is not necessary to elaborate on that. 

It seems that in section 8 it would be very unwise also to leave the 
matter of publicity or information to be made available to the judg- 
ment of one officer. I think that no business should be afraid of 
reasonable publicity. As the scriptures say, there is nothing hid that 
will not be revealed, and we should not be afraid of reasonable super- 
vision and regidation, if it seems to be advisable. 

The same book also says, ^^ Everything my Heavenly Father hath 
not planted shall be rooted up.'^ When the industrial world is 
dividing up into groups to push litigation in the interest of their par- 
ticular groups, which may or may not be against the public interest, 
calling For open shop for others and endeavoring to fix closed shops 
for theins?lves, it is worthy of note that the grain exchanges stand for 
the absolute American principle of open shop for all, in practice, open 
quotations available every day to the members who are using them, 
and giving to the public open information, information that is col- 
lected with great care and at tremendous expense on the exchanges, 
open to the public, where it can be telegraphed by wire or by press; 
open opportunity for business on the exchanges, down, practically 
to the possession of character, for admission. 

While on some exchanges the charge for membership or what it 
costs would run up as high as $6,000, in every market a membership 
is available on the basis of rent, with practically even opportunity to 
to every man of small means who has character, who desired to enter 
into the business. 

Senator Capper. That is in Duluth ? 

Mr. Moore. In all the exchanges. 

Senator Capper. Is that true in Chicago ? 

Mr. Moore. Yes; you can rent a membership and go ahead and 
do business and not have a dollar. You are restricted, of course, as 
to the amount of business you can do, according to what money and 
credit you have, and you can get in as a broker. The business is open 
on the exchanges, whereas, in other businesses of life, they are gradu- 
ally being restricted, and this is without restriction as to race, color, 
or previous condition of servitude. 

Senator Kendrick. Mr. Moore, can more than one man rent the 
same membership? 

Mr. Moore. No. 

Senator Kendrick. That is to say, does the original holder of 
the 

Mr. Moore. No; the process would be that that would have to be 
transferred to his name and then indorsed back to the holder. 

Senator Kendrick. Would that prevent the original holder of the 
membership from engaging in operations at the same time ? 

Mr. Moore. Yes; his privilege is gone when he rents it. It goes 
to the new owner who is elected a member, and he holds that certifi- 
cate, which has a market value. 

57149—21 7 
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Senator Kendrick. What is the customary method in that respect ? 
Do they run for a day or a week or a month ? 

Mr. Moore. Or a year. It is a matter of private contract. 

Senator Kendrick. Yes; but what is the general custom? Is it 
for a short time or for a period covering months, or a season, that these 
memberships are transferred? 

Mr. Moore. Well, as to the general details, I am not so familiar, 
except that they are rendered at a reasonable price, usually the 
interest on the investment and paying the dues. 

Senator Capper. Do you have puts and calls at Duluth ? 

Mr. Moore. No. 

Senator Capper. Well, you regard that as a vicious feature of the 
business, do you ? 

Mr. Moore. I do. 

Senator Capper. And if it has been going on for years on the 
Chicago Board of Trade and other boards of trade, as it is now, you 
think that should be eliminated ? 

Mr. Moore. I think so. It is only fair. Senator, to remark that 
those puts and calls have not always been used simply as a so-called 

famblmg privilege. They have also had some legitimate function, 
'or instance, a man would offer cargoes bought overnight and give a 
price, and he did not want to buy the wheat, because he was not sure 
of the acceptance of the officer. So, in the meantime, he would buy 
these privileges, which would insure his getting his wheat at some- 
where near the price, on the following day. But even with that the 
evil resulting from it was found more than any benefits accruing. 

Senator Capper. Do you have any limitation at all on the volume 
of transactions on your board that any one firm or operator can 
handle ? 

Mr. Moore. Our transactions there for futures go through a 
clearing house and that clearing house will fix the limitation upon 
the extent of the transactions. It tends to keep a healthy condi- 
tion in the market. 

Senator Capper. Do they place that limitation on very often ? 

Mr. Moore. Yes; they repeatedly require lines to oe reduced, 
and so forth. 

Senator Capper. What is the limitation there ? 

Mr. Moore. Well, that would depend somewhat on the conditions 
of the market, the volume of the grain movement, the responsi- 
bility of the person, and what he intended to do with it. 

Senator Capper. What is the largest transaction in wheat that 
you have knowledge of on the Duluth Board of Trade, carried on 
by one firm or operator ? 

Mr. Moore. I bought once from the Peavey concern 4,500,000 
bushels of cash wheat, and gave them future m return for it. It 
happened to be at the end of a crop that was exceptionally good, 
with a coming new crop that looked like poor quality. 

Senator Capper. Do you think that transaction of 4,500,000 
bushels of wheat by one firm tended to stabilize the market or pro- 
vide a better market for the producer ? 

Mr. Moore. WcU, this was bought upon such conditions of move- 
ment through the fall, and given an opportunity for business that 
we thought would not come in the movement of the new crop, and 
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it turned out to be a profitable transaction, but it was handled on 
a small ma^in. 

Senator ^endrick. Mr. Moore, the question that I want to ask 
vou now has not any bearing that I know of on this legislation, but 
1 want to know if you have in mind the proportionate amount of 
an annual crop that is carried over at the present time ? 

Mr. Moore. I think it normally runs from fifty to seventy million. 
You will notice that Mr. Barnes' judgment is based on statistics he 

feathered from the Grain Corporation, and that was 150,000,000 
ast year. 

Senator Capper. What amount 6{ wheat have we storage for — 
about the amount that i^ carried, or do we have storage for more 
than is carried ? 

Mr. Moore. The terminals in the country are more than enough 
to take care of the carry-over. Usually the carry-over is on the 
farm or in the hands of the country elevators or mills. 

Senator Kendrick. Well, wheat is a commodity that can be 
carried without any injury or damage of any consequence, is it not ? 

Mr. Moore. Some wheats and some years.. For instance, ordi- 
narily in the soft winter wheat they figure that they would like to 
get rid of it in the elevators and mills along in the spring, when 
the weevil or vermin might become more active. The spring wheat, 
where it carries low moisture, such as this year, can be carried 
without risk. 

Senator Kendrick. Your Duluth market is one of the greatest 
grain markets in the country, is it not? 

Mr. Moore. Probably the greatest. 

Senator Kendrick. You admit it. 

Mr. Moore. It is a large cash market. Senator. 

Senator Kendrick. How does it compare in volume with Min- 
neapolis ? 

Mr. Moore. It is smaller in volume when the crop is only fair, 
or when it is short, because the northwestern mills must have their 
requirements whether the crop is long or short. The movement to 
Duluth is larger when there is an export surplus or when they grow 
a lai^e quantity, for instance, of Durham wheat, which usually finds 
its market for export, and only a limited amount for home con- 
sumption. 

Senator Capper. In this 4,500,000-bushel transaction, how many 
bushels of wheat actually passed in that deal ? 

Mr. Moore. The whole business; the entire amount. 

Senator Capper. Well, did that particular transaction have any 
influence on the Duluth market at that time ? 

Mr. Moore. No. 

Senator Capper. Are there any further questions to ask the 
witness ? 

Senator Reed. I would like to ask another question. Senator. 

Senator Capper. Go ahead. Senator. 

Senator Reed. Is there any way that you can tell, as a dealer, 
whether you are handling actual wheat, buying wheat for a man 
who actually expects to take it, or selling it to him, or whether you 
are dealing with a man who does not expect to take the wheat ? 

Mr. Moore. Sometimes I am reasonably certain. When I sell to 
a miUer or sell to an exporter I feel reasonably sure that that party 
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is going to take the wheat. It sometimes happens that he resells 
it to some one else. The exporter might resell it to the miller, as 
often happens. 

Senator Reed. But tKat is actual wheat ? 
Mr. Moore. Yes. 

Senator Reed. Now, you spoke a minute ago of a sale of 10,000 
bushels of wheat which resulted in purchases and sales of 60,000 
bushels. Surely, the man who made that large number of pur- 
chases and sales knew what he was doing. He knew he was not 
buying the actual 60,000 bushels of wheat. He knew he was buy- 
ing 10,000 bushels of wheat. Now, do you mean to tell us that 
there is no way by which the board of trade could adopt a system 
of rules or a system of business that would enable them to know 
whether a man was actually buying wheat or whether he was simply 
going in and trading on the market for the purpose of speculation? 

Mr. Moore. Well, it is possible, but very cumbersome. 

Senator Reed. Well, is it not practicable ? 

Mr. Moore. Not practicable; no. 

Senator Reed. I wish you would tell me, for my own information, 
because, while I have to vote on this bill, I am not on this committee, 
why a man buying 10,000 bushels of wheat finds it necessary to sell 
10,000 bushels of wheat. Take your illustration, and take your first 
step. He buys 10,000 bushels of wheat at Duluth. Then what does 
he sell the 10,000 bushels of wheat for and where does he sell it? 

Mr. Moore. Well, the first 

Senator Reed. Following that illustration that you gave us this 
morning. 

Mr. Moore. Yes; the first move is that I bought 10,000 bushels 
of actual grain, contracted for the warehouse grain, 10,000 bushels of 
the elevator which owns it and which has it hedged in, say, for De- 
cember delivery in the future. He bought it from a commission man, 
who has handled it for the producer or elevator. That elevator has 
bought it and sold on December option or future in that market at a 
premium if he is looking for storage or if he expects to sell it quickly. 
So I go to him and make him an offer to buy that 10,000 bushels of 
wheat and sell him that December future. 

Senator Reed. Why do you sell him the December future? 

Mr. Moore. Because I bought cash from him, and I do not want 
to be a speculator in the market. I am just a cash handler, and plan 
to keep even on the market all the time. So whenever I buy cash, 
I sell tne actual cash, or sell a future; I am always even on the market. 
That is the procedure of the ordinary elevator man; that is the pro- 
cedure of the ordinary cash merchant. 

Senator Reed. That accounts for one sale. What is your next 
step? 

Mr. Moore. My next move is that because most of the eastern 
millers buy their wheat on the prices of the Chicago market, for in- 
stance, they may have sold their flour, and when they have sold their 
flour, not being ready to buy cash wheat, bought the Chicago future; 
so they had, for instance, 10,000 bushels of wheat future bought in 
Chicago against a future contract of flour to deliver. ' 

Senator Reed. Yes. 

Mr. Moore. So when they were getting ready to grind the wheat 
into flour, they looked around for tne kind of wheat they wanted to 
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buy. They say they want 10,000 bushels from Duluth, and they send 
me a request for an offer. In the meantime I had bought on the exchange 
my 10,000 futures in and sold 10,000 futures in Chicago, because my 
expected buyer would want an offer on the basis of that future. So, 
it brings my 10,000 cash into the position of having the Chicago 
future sold against it. I am then m the position to offer to tms 
eastern miller 10,000 bushels of cash wheat in exchange for the Chicago 
option, and we come to terms and the sale is made. 

The reason we do it that way is because we can do it with greater 
safety, and also because it is a safe way of doing it, we do it for a 
smaller margin of profit. A simpler but more expensive way would 
be to buy 10,000 bushels of cash wheat on the Duluth market and 
wait for my buyer to appear; but I have seen our market go six weeks 
without the appearance of a buyer. If I was in the cash business, I 
would have to exercise my judgment and wait for my miller to appear. 
Therefore, I am not taking that long risk whether he will appear or not, 
and whether market conditions will change or not. Therefore, I must 
have a larger margin of profit to work in that simpler way. 

Senator Reed. That is what you call hedging ? 

Mr. Moore. Yes. 

Senator. Reed. Now, you know, of course, that tha* is a hedging 
transaction ? 

Mr. Moore. Yes. 

Senator Reed. Is there any reason why you should not state when 
you buy this wheat that you are buying it as a hedge, and thus the 
fact would appear that you are not expected to deliver the actual 
wheat, so that there could be a record made in the exchange ? I am 
just asking you for information ? 

Mr. Moore. Yes; I think there is no question but that you could do 
it; but, for instance, if I sell two or three hundred thousand bushels in 
a day and the other concerns are doing the same, for export, it would 
take pretty nearly the storage facilities of the forces available to file 
our records, without taking care of the wheat. 

Senator Reed. Now, let us see about that. When I come in to 
buy 10,000 bushels of wheat from you — and this is going to be a 
square up and up wheat transaction — you make a record on our books, 
do you not ? 

Mr. Moore. Yes: weJiave our complete records. 

Senator Reed. Yes. Suppose I tell you that I want this wheat, 
how much time would it take you to write out the actual delivery after 
that? 

Mr. Moore. To keep the record ? 

Senator Reed. In your books. You do keep a record of the trans- 
action ? 

Mr. Moore. From the initiation of the transaction to its comple- 
tion? 

Senator Reed. Yes. 

Mr. Moore. We have our regular forces to do that. 

Senator Reed. Now, suppose you go out to hedge that — you do 
hedffe it, do you not ? 

m, Moore. Yes. 

Senator Reed. You go and buy 10,000 bushels of wheat from 
Senator Kendrick, or you are buying it for a hedge. How much 
work is there to have that record made ? 
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Mr. Moore. We keep that same record. 

Senator Reed. You Keep that same record ? 

Mr. Moore. Yes. 

Senator Reed. Now, at the end of that day^s busmess, you add 
up your transactions for that day, do you not? 

Mr. Moore. Not necessarily. They are there if we want to add 
them* up. 

Senator Reed. Well, don't you generally summarize your books 
every night? 

Mr. Moore. We find the balance. 

Senator Reed. And is not each transaction stated, and the price, 
and so many bushels of wheat sold; is not that a daily thing? 

Mr. Moore. Oh, no; not in all of the transactions; only a few, to 
make them typical. 

Senator Reed. Is the bulk of the business given ? 

Mr. Moore. No. 

Senator Reed. So many bushels of wheat handled? 

Mr. Moore. No; not even the bulk. It is enough to be indicative 
of the market, so that the seller or producer would know that when 
his wheat was sold it was sold at tne right price. 

Senator Reed. How many members are there on the Diiluth 
Board of Trade? 

Mr. Moore. I think we have some 150 members — ^fifty or so active 
members. 

Senator Reed. Do you think it would be a very burdensome thing 
if each of those members at the end of the day added their sales, ana 
if they had it indicated to them whether the sale was an actual sale 
or a hedge or speculation, to state 300,000 bushels of wheat actually 
sold for delivery, 200,000 bushels of wheat hedged, and 100,000 
speculation? Tnat would not be very difficult, would it? 

Mr. Moore. We would have our record that way all the time. 

Senator Reed. You do do it that way ? 

Mr. Moore. Yes; and it seems to me that it is unnecessary to 
duplicate that work to give it to the exchange, and put them to the 
expense of taking care of it, having it done as we do it now for our 
own records, to have the exchanges be required to have their members 
keep such a record where it would be available at all times for the 
exchange, for the use of the Government. 

Senator Reed. I am trying to follow a little different line in my 
mind, Mr. Moore. I may be wool gathering, too, for I do not know 
much about the grain business, as you have probably discovered. 
You keep your books that way, and I assume tnat other responsible 
firms keep theirs in that way. Now, how much actual work would 
there be involved in their reporting those totals to the clerks and 
letting them add them up so that the newspapers of the country 
would announce that there were so many bushels of wheat sold, so 
much of it was actual sales, so much of it was hedges, or speculation? 
That would not be very burdensome, would it ? 

Mr. Moore. No; not burdensome in our market, especially when we 
deal in large volume, when we sell in fifty or one hundred thousand 
lots. It would not be so burdensome, although it would require 
extra clerks to do that. 

Senator Reed. Well, let us see: You have your books there, and 
you have them added up at night. Now, are there 150 members. 
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They, therefore, would have 150 accounfe to tabulate on the addmg 
macmne. Now, Mr. Moore, you do not want to tell me that that is 
very hard to do ? 

Mr. Moore. No. 

Senator Reed. No. We have now arrived at the point where it is 
possible to separate substantially, but not perhaps with absolute 
accuracy 

Mr. Moore. Of course, our market, if you will pardon me. Senator, 
is a rather simple market in its operations. 

Senator Reed. Oh, yes. But thev are all supposed to keep these 
books, and they do keep them; but let us assume that this was done 
in the country, so at the close of the day's business anybody watching 
the sates could tell something more than merely the volume. He 
€ould tell how much of it was actual sales, approximately, and how 
much of it was legitimate hedging, approximately, and then he could 
-determine how much of a speculative element there was in that 
market. 

Mr. Moore. Now, Senator — '— 

Senator Reed. Now, I am asking you if that could not be done 
in that way ? 

Air. Moore. Well, it would not be fairly representative. For 
instance, take this illustration I gave you: There is only 10,000 cash 
wheat and we deal in 60,000, and all legitimate. That is five times. 
Apparently, to an outsider, that is purely speculative, and yet it is 
all hedging. 

Senator Reed. But those are legitimate hedges, and they repro- 
duce themselves, just like bank deposits do, for the same thing is 
true in banking. The sanie thousand dollars may be deposited in 
five or six banks at the same time. 

Mr. Moore. There is another point. Senator 

Senator Reed. But what I am trying to get at — I am not going to 
Argue the question, Mr. Moore — is whether it is not possible, now, by 
making reports such as I have indicated, to distinguish between a 
straightout sale and the hedges that are made to protect that sale 
and thus arrive at the residuum, which would represent pure specu- 
lation. Now, I am not saying that speculation should be prohibited, 
nor that hedging should be prohibited; but if a man were to sell 
wheat that he had in his bins, and saw that the market had suddenly 

f;one up or suddenly gone down, and knew that there was a very 
arge speculative element to it, he might be in a better position to 
operate wisely than if he knew nothing about the market except 
that a vast lot of wheat had been sold. 

Mr. Moore. The trouble would be that he could not rely on that 
information as to what was legitimate and what was speculative. 

Senator Reed, Well, is there no way in which the exchanges can 
get it approximately ? 

Mr. Moore. For instance, we might get an order for 50,000 bushels 
from a New York man. We would have no means of knowing, 
unless we asked him, whether that was a speculative order or whether 
it was goii^ to a mill, or whether it was going to an exporter. 

Senator Keed. Suppose he were required to state, by law, and 
suppose there was a false statement made ? 

Mr. Moore. I think he would tell you the truth, no matter which 
way. That has been our experience. But if it was bought for the 
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exporter, we might then h^ve an order from the other side. The 
party did not want the wheat, just buying future as a speculation. 
That order coming from tfce other side, he may have the information 
from the man that sent the order, or maybe he could not get it, unless, 
there was some way recjuired by law. 

Senator Reed. This is what I have in mind. Mr. Moore, and per- 
haps some of you gentlemen, may be able to figure it out. I do not 
believe in the Governent interfering with business. I believe every 
time it has been done it has done damage. I do not believe any man 
has sense enough to run the business of this country or any Kranch 
of it, all of it, Dut I do believe that there is and has been a lot of 
speculation and cornering, either totally, or partially, of the grain 
of the country, as well as manipulation of markets. I not only 
believe that, but everybody else in the United States believes it. 
that has any sense; but I believe it is over stated. Now, if a man 
who wants to deal could know the actual condition of the market, 
he would then deal with his eyes open, and I want to know if there 
is not any means by which the grain trade can separate the speculative 
from the legitimate transaction, so that the public can be advised 
and know what it is doing. I do not ask you to answer that if you 
are not prepared to, but 1 shall say that it could be done. I do not 
see why a thing of that kind should have to be done, but I am not 
sufficiently familiar with the business to speak by the cards* 

Mr. Moore. Well, there might be twenty or thirty, or forty or 
fifty million bushels that might be sold in this country that we would 
construe as not being speculative. It was bought for interests on 
the other side of the water, and it would prove to be a purely specu- 
lative transaction. That particular wheat, if it sold lor export on 
the other side, gives a man a profit, and he freouently turns around 
and resells it here, and he never exports at all. How would you 
classify that ? 

Senator Reed. Well, of course, there you state a case where you 
introduce the ocean into the transaction. Why could he not be 
required to state his purpose, and, of course, if he told what was not 
true about it, we mignt have no means of going over there and pun- 
ishing them. The foreign trade might be very difficult to handle, 
but the foreign purchaser very seldom comes in and comers the 
wheat market. 

Mr. Moore. Well, suppose this Senator: Suppose he states that 
he expects to take that wheat, but a situation arises where the 
Argentine crop comes in, and he finds that he can buy that wheat 
down there at 10 cents cheaper? 

Senator Reed. I would call that a legitimate purchase, would not 
you? 

Mr. Moore. But he does not take the wheat in this country. 

Senator Reed. He intended to take it. 

Mr. Moore. He intended to take it, but he did not take it. He 
changed his mind. 

Senator Reed. Exactly. 

Mr. Moore. He turns it back. 

Senator Reed. Anybody else might do that. 

Mr. Moore. Yes. 

Senator Reed. But what I am getting at is this speculative market, 
where the man simply goes in, as you know is done every day, and 
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sees that wheat, and without any notion at all of ever handling a 
bushel of it; he ^oes down to a broker or he wires a broker, ^^ Buy me a 
thousand bushels of wheat." Now, is there not any way in which 
that can be reached ? 

Mr. Moore. I do not think you can reduce it to figures. The only 
way that you can tell is this: This man trades; he has use for the 
wheat, and expects to use it. This other man usually trades specu* 
latively, or he trades between the markets. We can only distinguish 
generally. I do not see how it could be reduced to actual figures. 

While I am speaking on this, I want to take up another proposition, 
about the cumoersomeness of those reports. That, of couree, would 
have to extend clear to the country, where these elevators buy their 
stuff in 20, 30, 40, 50, or 75 lots, i ou can figure up in your own mind 
what that would run to in the way of reports. 

Senator Re?d. That is where they buy? 

Mr. Moore. Yes. 

Senator Reed. Well, there they, have the wheat, naturally. 

Mr. Moore. But vou have to make that in your report. 

Senator Reet>. OK, I am speaking of the exchanges. 

Mr. Moore. But they have to give an account for the reason of 
their selling against those purchases on the exchanges. 

Senator Keed. Well, that is a detail. I think it would be a very 
wise thing for the grain men to find some means to advise us of that. 

Mr. Moore. That is our suggestion, Senator, that in each of these 
offices they keep their records as they do now, but to be sure to hold 
them to be available to the Government. What is the use of having 
the same reports compiled in different places? 

Senator Reed. The difference is this : If you have it in your office, 
and I am dealing in grain, legitimately, now, I have to go to your 
office and all the other offices and then to all the different markets of 
the country, and I do not do it; I can not do it; but if there was some 
way devised whereby a summary of those transactions would be 
given to the public press from the different markets of the country, 
five or six of our great markets of the country, then a man wanting to 
purchase grain or sell it would have some real knowledge, possibly, 
of the actual conditions. Now, you say they can go to your books, 
but that is hardly practicable. 

Mr. Moore. We would be keeping them for the Government or the 
exchange. 

Senator Reed. I am trying to keep it out of the hands of the Gov- 
ernment now. I am asking you whether a rule could not be devised 
by the exchanges, without even a law passed by the Government, 
requiring these matters to be publishect, and then I am inquiring 
further whether that really would do any good ? You seem to think 
it woidd be all right for the Government to come and inspect your 
books. 

Mr. Moore. I do not know whether I want the 

Senator Reed. The Government would not be able to do it in 
tinje to do any good, because grain goes up and it goes down very 
quickly, and the price might change fifty times while that inspector 
was getting there. 

Mr. Moore. Yes; but the Government only wants to get that 
information in order to correct abuses, and then the matter of time 
is of little value. 



Digitized by VjOOQIC 



106 FUTURE TRADING IN GRAIN. 

Senator Reed. But to correct abuses by more legislation? 

Mr. Moore. Yes; and in that also the matter of time amounts 
to nothing. 

Senator Reed. Well, the Govemme^t would get no more infor- 
mation when it undertakes to inspect your books than you can lay 
before the Government or the public at any time. I do not know, 
but maybe you want the Government inspector down in your oflSce, 
but I do not think it is a good thing for the Government to be doing 
it, unless it is necessary as a last resort. 

Mr. Moore. Well, we are not inviting it. 

Senator Reed. No. Well, I have made the suggestion in my talk 
and my question. 

Mr. Moore. I think, Senator, you will find that information is 
more general and more copious in the grain business than in prac- 
tically any other business. That is now available to the pubhc and 
available to their own members. It shows the grain available and 
where it is available; it shows the needs, the crops, the study of 
the crops, what is in the interior, and what is likely to come out, 
the visible supply in the interior elevators, and all of that informa- 
tion. We constantly increase the volume of the information for 
the use of the members and also by the pubUc. I do not know of 
any other trade that furnishes its members with so much informa- 
tion to apply to them for the purpose of basing their operations on it. 

Senator Keed. Well, I am much obliged to you. 

Senator Capper. The committee will adjourn until 10.30 o'clock 
to-morrow morning. 

(Whereupon, at 1.05 o'clock p. m., the committee adjourned until 
to-morrow, Wednesday, June 1, 1921, at 10.30 o'clock a. m.) 
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WEDNESDAY, JUNE 1, 1921. 

United States Senate, 
Committee on Agriculture and Forestry, 

Washington, D. C, 
The committee was called to order by the chairman (Senator 
George W. Norris) at 10.30 o^clock a. m. 

Present: Senators Kenyon, McNary, Capper, Ladd, Norbeck, 
Smith, and Kendrick. 

The Chairman. The committee will come to order. Is there any- 
body here who wants to be heard on this bill this morning ? 

Mr. Charles H. Wright (president Omaha Grain Exchange, 
Omaha, Nebr.). Senator Norris, I would like to put on a witness 
from Nebraska — ^Mr. Duff, of Nebraska City. 
The Chairman. All right, Mr. Duff. 

STATEMENT OF ME. E. A. DUFF, OF THE DUFF GEAIN CO., 
NEBEASKA CITT, NEBE. 

Mr. Duff. I have not very much to say. Senator. 

The Chairman. Let us have your full name, please, your business, 
your residence, etc. 

Mr. Duff. Yes. My name is E. A. Duff, of the Duff Grain Co., 
Nebraska City. I come here as a country dealer. We operate 30 
elevators in Nebraska and Kansas. Four or five of them are in 
Kansas. 

The Chairman. Is that a corporation ? 

Mr. Duff. Yes. 

The Chairman. Or do you own it as an individual? 

Mr. Duff. No; it is the Duff Grain Co. 

The Chairman. And what is your connection with that company? 

Mr. Duff. I am the president of the company. 

The Chairman. You are the president of iti 

Mr. Duff. Yes, sir. 

Of course, we are buying, as you understand, direct from the 
fanners through our agents at our company stations. 

Now, on the question of hedging, when our agents report purchases 
from the farmers, we hedge this grain mostly in Chicago, l)ocausc it is 
the broadest market. We buy the grain on the basis of options and 
sell that option, and sell it Quicker than we can the cash. Then, when 
we dispose of the cash we nave to buy in that option, and the price 
for our cash is based on the option at that time. 

Now, during the war 

The Chairman. Now, Mr. Duff, I think you will make it plainer to 
the committee if, instead of saying **buy an option '' and *^sell an 
option/' etc., you tell the committee just what you actually do. 

107 
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Mr. Duff. Well, we buy 25,000 bushels of corn at the present time^ 
say. We wire to Chicago, ''Sell 25,000 July corn.^' That is a hedge. 

The Chairman. Yes. 

Mr. Duff. Now, it does not make any difference to us whether the 
option market goes up or down. If it goes up, we lose in our hedge 
and gain in the cash. 

The Chairman. Let me ask you some questions right there. I 
think I understand, but I would like to have it explained, so that 
anyone reading the record will understand it. The committee will 
probably imderstand it, but there may be some questions that we 
want the record to show. 

Mr, Duff. Yes. 

The Chairman. Now, we will assume that you get a report to-day 
from the elevators that in the aggregate they have bought to-day 
25,000 bushels of wheat. You immediately wire the Chicago Board 
of Trade to sell for you 25,000 bushels of wheat ? 

Mr. Duff. Just a moment. Of course, wheat at the present time 
is not in the same position as com as to hedging. 

The Chairman. Take com, then. 

Mr. Duff. Yes; take com. 

The Chairman. All right. Suppose vou take com. You buy 
25,000 bushels of corn and you wire to Chicago to sell for you 25,00(> 
bushels of corn ? 

Mr. Duff. July com. 

The Chairman. July? 

Mr. Duff. Yes. 

The Chairman. All right. 

Mr. Duff. Now, when that grain is delivered to our elevator and 
we see if we can not get cars, and we want to sell the com, we will 
sell to somebody that com on the basis of Chicago option, we will say 
1 cent under the Chicago option. Now, we have the option sold. 

Senator Capper. To whom would you probably sell tnat ? 

Mr. Duff. Well, any firm in Chicago or Kansas City or Omaha or 
Minneapolis or any market. 

The Chairman. That is, when you sell these 25,000 bushels of com 
that you bought ? 

Mr. Duff. We have sold the option. You see, we really have it 
sold. 

The Chairman. Yes. 

Mr. Duff. When we sell the option in Chicago. 

The Chairman. Well, you have sold your com ? 

Mr. Duff. Yes; we have sold the option. 

The Chairman. I am speaking of the com you bought and which 
you have in your elevators. 

Mr. Duff. It is practically sold; yes. 

The Chairman. By means of this hedging operation ? 

Mr. Duff. Yes. 

The Chairman. But you do not deliver it according to your sale; 
you do not deliver that com ? 

Mr. Duff. We reserve that right, and if we want to carry it, say 
the cash is 1 cent or 2 cents under July, we carry it to July, just at the 
right prices in Chicago. We ship it to Chicago, and as we sell it we 
buy in the option, and that closes our option trade and the cash trade* 
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The Chairman. Now, suppose you bought your com in Chicago, 
your actual corn, and shipped it to St. Louis ? 

Mr. Duff. Yes, sir. 

The Chairman. Then, you would close out your option in Chicago ? 

Mr. Duff. We would close it out. We close it out when it arrives 
or close it out before it arrives. 

The Chairman. You close it out without regard to the actual com 
you sell to somebody else ? 

Mr. Duff. No; we would have to deliver this corn to somebody, 
and we would close out the option. We would say to them to pay 1 
cent under the Chicago option at St. Louis, and they woula say 
all right. So, on the basis of the 25,000 when the July price was 64 
cents, and we bought it in at 64, that would give us a price of 63, if 
it was a cent under Chicago. 

The Chairman. Now, suppose I come along to-day and say, '^Mr. 
Duff, I want these 25,000 bushels of corn.'' You can sell it to ine ? 

Mr. Duff. Yes. 

The Chairman. The actual corn ? 

Mr. Duff. Yes. 

The Chairman. Suppose you did sell it to me ? Then, what do you 
do with the Chicago option ? 

Mr. Duff. I would tell you to buy in for our account. 

The Chairman. No; I may be a farmer. Suppose I came to you 
and bought the actual corn, calling for delivery to me ? 

Mr. Duff. Well, that is the way. 

The Chairman. You would not tell me to sell in Chicago ? 

Mr. Duff. Yes. 

The Chairman. But I bought from you. 

Mr. Duff. Yes; but we would want you to buy in that option. 
Say I sell you the com at 1 cent under Chicago in July at St. Louis. 
I would sav, *'Well, you buy in July." Whatever you get it at, that 
would be the price less 1 cent that I sell to you for. 

The Chairman. If I were a feeder located in your town and I 
bought 25,000 bushels of corn from you and 3''ou turned it over to 
me, vou would not require me to take care of your option at Chicago, 
would you ? 

Mr. Duff. We would just wire Chicago to close out the option. 

The Chairman. You would do that, then ? 

Mr. Duff. Yes, sir; but in the general trade on a terminal market 
it is bought on the basis of whatever it is bought at, at whatever price 

The (Siairman. All right; go ahead, Mr. Duff. 

Mr. Duff. We figured during the war, when we did not have the 
options on wheat, when we did not have any place to hedge on the 
market for our purchases, that we would have to work on a larger 
margin because we could not turn it over so quickly. 

Th e Chairman. That means that you would not pay the farmer 
quite as much ? 

Mr. Duff. We had to figure on our margin. Like other business, 
we are borrowing money from the banks, and the banks, of course, 
want to know just how we are handling our business, as much as 
they cfen, and they even ask if we are protected by hedges on our 
purchases. We have to have a broad market before we can hedge, 
and that is where the speculator comes into play by being willing to 
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take a chance that we will not take. They tried in Omaha to have 
an option market, but it was not broad enough. That is the reason 
Chicago has been the broadest market; that is the one that has had 
most of the hedges in, because they can get in and out very quickly. 

The Chairman. What do you mean by not being broad enough ? 

Mr. Duff. It costs money to get in and get out. 

The Chairman. How ? 

Mr. Duff. If there are only a few of them trading there we can 
not buy or sell quickly. 

Senator Kenyon. Are you located in Chicago ? 

Mr. Duff. No; I live in Nebraska City. I run an elevator. We 
have a line of 30 elevators in the country — ^in Nebraska and Kansas. 

Senator McNary. I take it that you have read the provisions of this, 
bill. Is that correct ? 

Mr. Duff. Yes, sir. Of course, we are interested that the option 
part be not taken away from us — the hedging proposition. 

Senator McNary. Do you object to the resolutions in respect to 
the hedging as covered by this bill ? 

Mr. Duff. We do not want to curtail 

Senator McNary (interposing). Are you in favor of this bill or are- 
you against it, or are there certain provisions that you want modi- 
fied or omitted from the final draft of the bill ? That is what I want 
to know, something concrete that we will know what to work upon^ 
from your testimony. 

Mr. Duff. Just so the trade is not curtailed. 

Senator McNary. Have you read the bill ? 

Mr. Duff. Yes, sir. 

Senator McNary. What suggestions have you to make in regard 
to it? 

Mr. Duff. Well, I do not know of any suggestions I want to make 
on that. 

Senator McNary. Are you satisfied with it ? 

The Chairman. Would the bill hurt your business ? 

Mr. Duff. It would. 

The Chairman. Explain just how ? 

Senator McNary. if I may be pardoned, there has been some- 
objection to subdivision (b) of section 4, on page 3, as being some- 
what too drastic. I am simply calling your attention to that. 

Mr. Duff. What page is that ? 

Senator McNary. Subdivision (b) of section 4, page 3, lines 4 to 
14, inclusive. 

Mr. Duff. That is about the keeping of the records ? 

Senator McNary. Yes, sir. 

Mr. Duff. That would not affect us. 

Senator McNary. Attention has been called to subdivision (b) of 
section 5, on page 3, as being too drastic. 

Mr. Duff. That is from the standpoint of the exchange itself. 

Senator McNary. Are you affected by that ? 

Mr. Duff. No; that would not affect us. 

Senator McNary. The other notation I have is as to section 8, on 
page 7. The same objection is pointed out as to that section as to- 
the other two that I have mentioned. 

Mr. Duff. Section 8 ? 

Senator McNary. Page 7. 
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Mr. Duff. No; there is nothing there that would affect our busi- 
ness if the market was kept open and was broad enough to handle 
our orders promptly. 

Senator McNary. What is there in here covering this general 
subject of hedging that in any way would curtail or hamper or work 
injuriously to your business ? 

Mr. Duff. Well, I do not know that there is anything right on 
that now that I can recall. 

Senator Ken yon. That leads me to ask how is your business car- 
ried on. Suppose a farmer has a hundred acres of wheat and he 
comes to you. Do jou make contracts with him ? 

Mr. Duff. Yes, sir. 

Senator Kenyon. Would you make a contract, for instance, for 
September 1, if he would come to you now? 

Mr. Duff. No; we do not like to do that. We talk this wayr 
When they have com ready to deliver or thrash we buy it. We do 
not like to make it too far ahead. In some sections of the country 
they do, such as in Illinois. 

Senator Kenyon. You make a contract with the farmer now to 
deliver at a certain time ? 

Mr. Duff. You see he does not know what he is going to have to 
deliver. 

Senator Kenyon. But suppose he has 100 acres of wheat and 
contracts to deliver 5,000 bushels. Would you make that kind of a 
contract with him ? 

Mr. Duff. No; not unless he was a very strong farmer financially 
and willing to sign contracts, and in case he could not deliver the 
amount of the grain contracted for and the market would go up, he 
would pay us the difference, which we would have to do if we sold it. 

Senator Kendrick. What is done where a contract of that kind 
is entered into ? If you were to make that kind of a contract, would 
you then wire to Chicago or somewhere to protect against that ? 

Mr. Duff. Yes; we would sell it and we would have to deliver 
the 5,000 bushels exactly, if we sold regardless of which way the 
market went. If it was a July shipment, we would have to pay that 
penalty. 

Senator Kenyon. Do you think that there ought to be any selling 
of a farmer's crop before it is produced ? 

Mr. Duff. I have always been against that, because they do not 
know wh^t they will have to sell. 

Senator Kenyon. It is done right along, is it not? 

Mr. Duff. Well, that is because they want to take that chance. 

Senator Kenyon. As I understand it, in your business you do not 
do that? 

Mr. Duff. No; we are strictly a cash firm, and if a man tries to 
sell something and we do not know what he is going to have, and he 
does not know how many bushels of wheat he is going to have on 
the 1st of July 

Senator Kenyon. I would like to get your idea about this: It was 
reported — I do not know whether it has been in evidence — but the 
agents of the British Government came here and sold large quantities, 
on the board of trade, of wheat that they did not have. Would 
such a thing as that be possible, and then after battering down the 
price to go out and buy it again ? 
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Mr. Duff. You mean sell that option on the Chicago Board of 
Trade ? That could be done. 

Senator Kenyon. Do you know whether that was done? 

Mr. Duff. No; not to my knowledge. You see, we are not located 
in a terminal market. 

Senator Kenyon. I see, but I thought by being familiar with the 
business you might have heard of it. Those are ways in which the 
farmer can be affected in the present situation. 

Mr. Duff. By people overselling ? 

Senator Kenyon. Yes. 

Mr. Duff. Well, it would have to be bought back. That con- 
tract has to be closed; where they sell they nave to buy it back. 
It is a matter of judgment. 

The Chairman. Well, that is whore they sell and they do not have 
any wheat and they do not expect to get any. Does that benefit 
anybody? 

Mr. Duff. Well, that is where it comes in. Somebody will buy 
this corn I mentioned, or wheat or grain, that we are willing to sell. 

The Chairman. No; but I am speaking now, for instance, of the 
thing that Senator Kenyon points to when he referred to the British 
Government. Let us ex lude that, but take an imaginary person, 
so that we will not be criticized, but us3 it only for illustration. 
Somebody sells a whole lot of wheat, 100,000 bushels of wheat 

Mr. Duff, Yes. 

The Chairman. He does not have any wheat; he never expects 
to get any wheat; he never expects to make any delivery. That 
goes on, a3 I understand it, on the board of trade. Now, in your 
ludgment, is that a good practice, or should that be prohibited by 
law, if possible? 

Mr. Duff. No; I can not see it that way. He has to buy that 
wheat back some time. He has sold something on the Chicago Board 
of Trade, and that has to be bought back oh that exchange. 

Senator Kenyon. He has sold something that he has not got, and 
T>uys back something he has not got, and no one else has got. 

The Chairman. He buys back something that he does not get, and 
what he does is to pay the difference in the market price. 

Mr. Dui^F. He makes the market decline at the time when he sells, 
but how about when he buys it back on an advanced market ? 

Senator Kenyon. When it goes the other way. If he is powerful 
enough, he can manipulate the buying and selling of that which he 
has not got. 

Mr. Duff. The market is pretty big. 

The Chairman. Assuming now for the purpose of the question 
that he does buy it back. He buys it from somebody else, like myself, 
who does not have any wheat, and he does not give liim any wheat, 
and they sell that by paying the difi'erence in price. In one case he 
loses, and in the other case he may gain, but what good does that do 
the producer or the consumer ? Is tnat just purely and entirely a bet 
or gamble ? 

Mr. Duff. By having those kinds of people in the market it makes 
a broad market, so that when we come along with actual grain, when 
anybody comes along, there is somebody to buy it. 
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Senator Kenyon. Yes; buying and selling what does not exist in 
any Quantity that a man desires is going to affect the price of the 
actual product. 

Mr. Duff. Well, there are fluctuations every day there. 

Senator Kenyon. Mr. Chairman, I would uke to ask the witness 
this question: All of your contracts include an imderstanding that 
the grain may be delivered ; is not that true ? 

Mr. Duff. Delivered if you hold it until the month of July. 

Senator Kendrick. Until the time 

Mr. Duff. Say he is buying July corn. The party that sells that 
to him has the month of July in which to deliver that com to him. 

Senator Kendrick. And it is optional to the man who sells it to 
dehver it, if he chooses to do so ? 

Mr. Duff. That has to be delivered, or the trade has to be closed. 

The Chairman. Now, let us take a case where he can not deliver. 
Suppose I sell you 10,000 bushels of corn and do not deliver it, as a 
matter of fact. What happens ? 

Mr. Duff. Then it goes to the end of the month. 

The Chairman. Yes. 

Mr. Duff. And you have not fulfilled your contract. 

The Chairman. Yes; exactly. 

Mr. Duff. That is taken up by the board, a committee, who 
decide what price basis we shall settle on. 

The Chairman. Let us pursue that transaction to the finish. You 
keep saying, Mr, Duff, it has got to be delivered. But suppose I do 
not deliver it. 

Mr. DuFJ\ Then there is a penalty attached. 

The Chairman. Exactly; tnat is what I wanted to get at. 

Mr. Duff. I bought the corn, and I wanted the corn. 

The Chairman. Yes. 

Mr. Duff. Say I wanted the corn in July, and you can not fulfill 
your contract. 

The Chairman. Yes. 

Mr. Duff. By delivering it to me. 

The Chairman. Yes. 

Mr. Duff, On the last of the month, at the end of July, it is taken 
before a committee, as I understand it, of the Chicago Board of 
Trade, and they decide what you shall pay me. It is generally 
based on the cash value of the corn about that time. 

The Chairman. In other words, if I sell you that corn now, which 
I do not have, for $1 a bushel, to be delivered on the 1st of July 

Mr. Duff. Pardon me — during the month of July. 

The Chairman. All right; during the month of July; and then the 
price goes up, and during the month of July the corn ^is worth on 
the market $1.10 a bushel. 

Mr. Duff. Yes. 

The Chairman. I have to pay you 10 cents a bushel? 

Mr. Duff. Yes; it protects me, so that I can go and buy that 
•corn or have cash corn. That is what it is; it is that penal^. 

The Chairman. Exactly. Now, take another example. Take the 
same corn. I do not have any corn, and never expect to have. You 
huy the corn. You do not want any corn; you never get any; you 
would not know what to do with it if I delivered it to you. lou 
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know I am never going to deliver it to you, and we make our trans-^ 
action. Are there not thousands and thousands of such contracts 
made, when both parties know that the corn is not going to be 
deUvered ? 

Mr. Duff. There are quite a number of them; but we do not know 
but what another firm liKe ourselves are selling actual corn. 

The Chairman. No; we do not know that, and we do not know 
when they make that contract whether I or you are going to lose^ 
money. 

Mr. Duff. Yes. 

The Chairman. Either one may gain, or either one may lose. 

Mr. Duff. If we have the option, as the option advances we lost 
on that option; but we get that much more for our cash, and that 
brings it back to the origmal sale. 

The Chairman. But you do not mean to say that everything ie 
just the same as if you never had made that contract ? 

Mr. Duff. No; but we are protected from the fluctuations of the 
market. 

The Chairman. Yes; but you are coupling that up with some- 
body that has the actual stuflf, which is a different illustration. I 
was taking a case, and there are thousands of them, where there 
never was any corn, there never was intended to be any corn, for 
the buyer or the seller. Now, what I want to get you to explain 
is whether that is a proper condition to exist in a foodstuff, with- 
out regard to whether it goes up or goes down. 

Mr. Duff. But we have to have those speculators, who are will- 
ing to take chances, to make a btoad market, so that we can sell 
our actual stuff. 

The Chairman. Could you not sell your actual stuff if there was 
not anv gambling in the same kind of stuff ? 

Mr. t)uFF. If there was not anybody to buy it 

The Chairman. Oh, we understand that; we have to eat. 

Mr. Duff. I can not see how, unless we have speculation in the 
market that will take these chances that we won't take as cash 
handlers. 

The Chairman. Now, is that kind of business, gambling business,, 
necessary in the grain trade and not necessary in the ordinary busi- 
ness of life ? Why do vou not have to have gambling in everything 
else in order to make the market just right ? 

Mr. Duff. Well, the grain business is handled on a closer margin 
than other lines of business. They do not have to protect them- 
selves as soon as they buy. If we would have to hold that 25,000 
bushels of corn, we would have to have a larger profit. 

The Chairman. Then, according to your idea, this would be a 
good thing if it applied to everything ? 

Mr. Duff. I am not in a position now to say how it would work 
on other commodities. 

Senator Kenyon. As to shoes and clothing and things of that 
kind. 

Mr. Duff. I hardly think it would work on that line. 

Senator Smith. I want to see if I get your idea. You are a spot 
dealer in wheat ? 

Mr. Duff. We buy our grain direct from the farmers. 
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Senator Smith. Now, you get an order from a miller first for so 
much grain, do you not ? 

Mr. Duff. Yes; at times. 

Senator Smith. All right; you have not any grain yet; vou have 
not anv actual grain, but you get an order for so many thousands 
of bushels of a given grain. Now, you figure what your profit 
would be for that transaction. You close a trade with him to 
deliver 60 or 90 days ahead, or 30 days ahead. You then go on the 
board of trade and sell a contract to protect that wheat. Is that 
the way you work it ? 

Mr. Duff. No; we never have done it that way. 

wSenator Smith. Then how do you handle it ? 

Mr. Duff. We generally have cash on hand when we sell it, and if 
we sell a miller so much wheat we have it hedged in Chicago. 

Senator Smith. That is what I am getting at now. You have not 
the wheat, but you are going to buy, and in order to protect yourself 
you hedge on the market. 

Mr. Duff. No ; we have never done that kind of business. 

Senator Smith/ Then what are you going to hedge ? 

Mr. Duff. We never sell unless we have it. I guess I eicplained 
that before you came in, Senator. 

The Chairman. He only buys. He does not sell anything unless 
he has the actual stuff there. 

Senator Smith. Then, if he has the actual stuff, he does not need 
to hedge. Why should he n^ed to hedge if he has the actual stuff ? 

The Chairman. He has not said he would hedge that. When he 
used the word *^ hedge,'' he meant when he made the purchase. 

Senator Smith. Oh. 

The Chairman. If I am not correct in that, correct me, Mr. Duff. 

Mr. Duff. Yes; we can sell an option much quicker than we can 
the cash. You speak of this miller. We make the purchase first 
from the farmer, and we sell in Chicago. Then we have a chance to 
work with this miller, and we get into communication with him and 
sell him this wheat on the basis of the option, so much over or so 
much under; it depends on where he is located, according to the 
freight rates. As soon as he buys that wheat we either tell him to 
buy in an option, but figure, the price so much over or under, or we 
will buy it in ourselves. 

The Chairman. Now, Mr. Duff, referring again to the bill. This 
hill undertakes to admit cooperative organizations of farmers to 
membership in the boards of trade. Have you any objection to that ? 

Mr. Duff. Well, the only objection T have to that is that the 
exchanges have always maintained a bona fide commission, accord- 
ing to niles, which should be charged all dealers or members, and the 
cooperative people, the way I understand they are organized, divide 
that commission among their members. Tn other words, it is what 
we call a ^^ split commission.'' 

The Chairman. Yes. 

Mr. Duff. They would have the advantage over us in dealing on 
the Chicago Board of Trade, wouldn't they? 

Senator KENt>RiCK. Well, it would be much the same as if they 
were confined to their own membership. Tt would be much the 
same as a firm that supplies a large number of members, where they 
would divide the profits amongst themselves. 
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Mr. Duff. As I understand it, they prorate the profit according 
to the number of bushels that each member delivers to be sold on 
the Chicago board. 

The Chairman. Do you think that is objectionable? 

Mr. Duff. I do. I think it is detrimental to the exchanges. 

The Chairman. That does not have any eflFect on you or on your 
business ? 

Mr. Duff. No; it does not have any effect on our business. 

The Chairman. Can you tell the committee anything that there 
is in this bill that does nave a bad effect on you in your business ? 

Mr. Duff. That would be the only thing, that it is going to hurt 
the Chicago exchange. The different exchanges never have rules 
that show favoritism to different members. They all have to be 
alike. 

Senator Capper. Are there any rules of that kind in this bill ? 

Mr. Duff. These cooperative associations divide their profits in 
commissions. 

Senator Kendrick. Some anxiety has been expressed by witnesses, 
I believe, as to having the power vested in one man to suspend the 
operations of the excnanges. Have you any suggestions to make 
on that point ? 

Mr. Duff. Well, if there is anything like that put in the bill, I 
should think there should be three men, because if tnere is any rumor 
or anything gets out in the news that a certain party is going to close 
a certain exchange, it generally affects the market. It may be that 
it is temporary, but it is a bad effect. 

Senator Kendrick. It would do a great deal of damage in a short 
time? 

Mr. Duff. How is that ? 

Senator Kendrick. I say it would do a great deal of damage in 
a very short time ? 

Mr. Duff. Yes; it might possibly cause a great deal of damage. 

Senator Capper. Is not that one of the troubles about this present 
situation, that rumors have a whole lot to do with the fixing of prices 
the producer has to take for his grain ? 

Mr. Duff. Well, the rumors and the news of the day in the 
different world markets affect us. 

Senator Capper. In Nebraska City do you have one of these 
blackboard concerns ? 

Mr. Duff. We have a wire; yes. 

Senator Capper. You make use of that yourselves ? 

Mr. Duff. Yes; we have a local branch wire and post notices. 

Senator Capper. This blackboard house, of course, is public ? 

Mr. Duff. Yes; the different grain dealers and farmers all call 
us up and get the market from time to time. 

Senator Capper. Is the business transacted through this black- 
board restricted to the legitimate grain trade? 

Mr. Duff. No; anybody that wants to buy or sell, we will take 
the order and transfer it for them by telegraph. 

Senator Capper. What proportion of the business transacted in 
this blackboard house would you think was actually on the legitimate 
basis, by the actual grain trade ? 

Mr. Duff. Well, in our case it is more than half, I should judge. 

Senator Capper. That is, more than half of it is pure gambling ? 
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Mr. Duff. No; it is pure OTain deals. The grain dealers give us 
the orders. There are severS grain firms in Nebraska Citv. Then, 
the different country elevators in the country towns tributary to 
Nebraska City 

Senator Capper. But a great many of them do come in who have 
no thought of actually pm-chasing grain ? 

Mr. Duff. Yes; there are some that come in there with that idea. 

The Chairman. Is there anything else that you can think of, 
Mr. Duff? 

Mr. Duff. No; I think of nothing else. 

The Chairman. Let us have the next witness ? 

Mr. Duff. I thank you, gentlemen. 

The Chairman. All right, Mr. Duff, we are much obliged to you. 

STATEMENT OF MB. J. C. MURRAY, REPRESENTING THE 
QUAKER OATS CO., OF CHICAGO, ILL. 

The Chairman. You will please state jour full name for the record. 

Mr. Murray. J. C. Murray, representing the Quaker Oats Co., of 
Chicago. I am manager of the grain department. 

The Chairman. All right. Mr. Murray, you may just go ahead 
and make yo\ir statement in yo\ir own way. 

Mr. Murray. Mr. Chairman, I am appearing to urge upon your 
committee the great care that is necessary in legislation affecting the 
system of he(^gmg from the standpoint oi the milling industry. 

Our business takes in practically all of the cereals grown — ^wheat, 
com, oats, rye, barley, rice, and kaffir, almost every cereal which is 
produced in this country. We use the hedging markets very largely 
as a means of avoiding speculation. 

Our profits are made through our ability to sell and merchandise 
the products of the cereals wifliout speculation, on a milling margin, 
and any legislation which is calculated to limit the liquidity, so 
called, of the hedging market would be an important factor in our 
business. 

We are opposed to this bill as it stands, because of the insertion of 
governmental or departmental supervision that would, in our judg- 
ment, limit the functions of the present marketing system. 

There are some details in. this bill which I would like to make 
clearer, but we wish to go on record as opposing governmental inter- 
ference, if it may be so called, with legitimate business. That is our 
first objection. 

Taking up the bill, I will refer to some of the provisions. 

In the matter of documentary information that is required by the 
Secretary, paragraph (6) of section 5 states: 

**When wie governing board thereof provides for the making and 
filing of a record and reports, in accordance with the rules and regu- 
lations," etc., '^showing the details and terms of all transactions 
entered into by the board or the members thereof, either in cash grain 
or for future delivery, and which record shall at all times be open to 
the inspection of any representative of the United States Department 
of Amculture and the United States Department of Justice, '' etc. 

I do not believe the authors of the bill have any idea of the amount 
of detail that that paragraph covers. 
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For instance, we have a mill in central Iowa with a capacity of 
125,000 bushels of grain a day. A very small percentage of that 

Srain ever sees a terminal market. Most of it is bought from grain 
ealers, farmers' elevators, and such regular primary sources of 
supply, and shipped into those mills. This document, as we under- 
stand it, would mean that we would have to make not only a copy 
of the confirmation of every carload purchased, but we would also 
have to report the time of delivery and final termination of each 
individual contract, to the secretary or the Department of Agriculture. 

Now, there are other mills in the country who are similarly situ- 
ated, and you can imagine ihe tremendous amount of work that 
would be involved. All of that work would be coming here, and 
would be practically unnecessary. 

A further instance in this paragraph may be the question of the 
country elevators. We have operated as many as 42 of them, and 
we are now running about 36, in Iowa and South Dakota. We buy 
grain from the farmers at those stations. In the season when the 
grain is running, when the farmers are marketing their crops, we buy 
wagon loads at the elevators. We will contract with the farmers for 
the amount and delivery that thev think convenient. That may be 
10, 20, or 30 days, according to the farmer's ability to deliver, and, 
as I understand it, this would contemplate that we would have to 
make an individual confirmation for every one of those wagon loads, 
and not only to report when the contract was made, but also make a 
further report when the contract was finally terminated, delivered 
or discharged. 

It seems to me that that paragraph should be eliminated. 

The Chairman. You are assuming that your operation would con- 
stitute a board of trade, are you not? 

Mr. Murray. No; I am not. I am assuming that as a member 
of the board of trade we are subject to this: *^ When the governing 
board thereof provides for the making and filing of a record and 
report — '' that as members of a board we would have to do that. 

The Chairman. Are you members of a board ? 

Mr. Murray. We are members of several exchanges in this 
country and Canada — Chicago, Minneapolis, Winnipeg, Buffalo 

The Chairman. Well, these particular dealers that you have just 
told us about are not on any of these boards of trade ? 

Mr. Murray. No; but this says: *^* * * entered into bv the 
board or the members thereof, either in cash grain or for future 
delivery, ^^ and it does not limit it to board of trade transactions. 
We, as members of the board must furnish these reports. 

The Chairman. I had not gotten that idea from section 5. You 
may be right. My idea was that it applied to boards of trade and 
applied only to operations on those boards of trade. As I under- 
stand your description of yoiir business, you do not get any of this 
grain through any operation of the board of trade ? 

Mr. Murray. Well, we use the board of trade a great deal. I will 
come to that later, and I am just referring to this particular para- 
graph as it relates to our cash grain purchases from day to day, 
from outside of the board of trade. 

The Chairman. Yes. 

Mr. Murray. We also buy on the board of trade through our 
representatives, in addition to what we buy from the country direct. 
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The Chairman. Of course, if you operated on the board of trade, 
it would apply to you. 

Mr. Murray. Absolutely. 

The Chairman. Do vou think it applies to you when you operate 
outside of the board of trade? 

Mr. Murray. Outside of the board of trade; yes. I think the bill 
so provides, but possibly I may be mistaken. I am simply bringing 
that up for your consideration, as a matter of record. 

The Chairman. I am glad you brought that out, although I had 
not any such idea, and I do not believe it is subject to that con- 
•struction. In other words, if your construction is right, if I should 
buy a carload of wheat from an elevator, I would have to report ? 

Mr. Murray. If you were a member of a board of trade you would, 
hecause, under this clause, as I read it, it is provided : 

When the jE:overning board thereof provides for the making and filing of a record 
and reports, in accordance with the rules and regulations and in such manner and 
form as may be prescribed bv the Secretary of Agriculture showing the details and 
terms of all transactions entered into by the board or the members thereof, either in 
cash grain or for future delivery. 

The Chairman. Now, don't you think that that means only those 
operations that take place on the board of trade ? 

Mr. Murray. I coTild not read it that way without some further 
•change in that paragraph. It would seem to me to include every 
trade that went through our office in cash. As members of the 
hoard of trade, we would be under obligation, if the Secretary called 
for it, to furnish a copy of the confirmation. 

The Chairman. You have a mill in central Iowa. Where is that 
mill located ? ^'^ 

Mr. Murray. In Cedar Rapids. 

The Chairman. Well, suppose at Cedar Rapids you buy a wagon 
load of wheat from a farmer; he takes it to your mill and you grind it. 

Mr. Murray. Yes. 

The Chairman. It is your contention that, under this bill, you 
would have to report that transaction ? 

Mr. Murray. Absolutely- if it were demanded; yes, sir. 

Senator Norbeck. You would have to furnish it if the Secretary 
demanded it ? 

Mr. Murray. Yes. It says, ''That is prescribed by the Secre- 
tary." It gives the department that power to simply put us to the 
disadvantage of actually having to report, and it puts us to the 
expense of having to report. 

Senator Norbeck. Do you not think that the danger of that 
would be very remote ? 

Mr. Murray. I am not sure as to that, whether you can put into 
effect a rule that will apply in part and not to all. That is a Question. 

The Chairman. I do not think it contemplates that at all. That 
is only my idea. I may be wrong and you may be right: 

Mr. Murray. Now, another feature that I may be equally astray 
on is that this bill, as I read it, provides that any 

The Chairman. What are you reading now? 

Mr. Murray. Let me see rf I can find the paragraph. It is the 
beginning of section 6 : 

That any board of trade dedring to be designated a ''contract market" shall make 
application to the Secretary of Agriculture for such designation. 
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And further down, in line 14: 

The Secretary of Agriculture is authorized to suspend for a period not to exceed" 
six months, or to revoke the designation of any board of trade as a ** contract market"' 
upon a showing that such board of trade has failed or is failing to comply with the- 
above requirements, or is not enforcing its rules of government made a condition of 
its designation as set forth in section 5. 

The question is: What is done with open contracts between mem- 
bers of the board of trade, made in good faith imder the rules and 
regulations of the contract market, when the Ucense of that market 
has been revoked ? 

We in our business find it necessary at times to buy to cover our re~ 
quirements ahead for several months. These contracts made between 
members, through commission houses on the board, are protected 
imder the rules of the board by margins. If they are against the 
other party the commission house is given a margin so that the final 
fulfillment of it is unquestioned. 

If the designation ^^ contract market" is revoked and that board 
loses its power, where do we, as innocent members, parties to con-^ 
tracts made on that board, find our means of adjusting when the 
time comes ? 

The Chairman. You mean that if you had an imfulfilled contract 
and the board's license was revoked, what would happen to you ? 

Mr. Murray. What would happen to us under this act ? 

The Chairman. Yes. 

Mr. Murray. As I imderstand it, the operation of the market may 
be suspended, its rules and regulations are of no effect because of the 
decision of the Department of Agriculture or the Secretary. 

Thj Chairman. Well, have you an answer to your question ? Do 
you want to give us your idea of it ? 

Mr. Murray. My fear is that we would have no means excepting 
the courts of protecting those contracts; that in case any party on 
the other side wished to default we would have no protection in that 
institution, because it is out of business. 

The Chairman. Well, would not that give you sufficient protection ? 

Mr. Murray. I am not sure that it would. You do not have to 
go to that extreme to-day. The rules and regulations of the board 
imder which we have operated for a great manv years take care of 
those things for us. As I see it, this act takes tliat protection away 
from us. 

The Chairman. Well, that is in case the Secretary takes action. 

Mr. Murray. Yes. 

The Chairman. And withdraws his designation ? 

Mr. Murray. Yes. 

Senator Norbeck. What did you suggest, that not only further 
operations of the board be suspended, but that it be permitted to 
exist until it closed all contracts ? 

Mr. Murray. I tliink that would be necessary, some provision of 
that kind, under any circumstances would be absolutely necessary. 

The Chairman. That might be a very valuable suggestion to the 
committee, but suppose no change were made and it was left just as^ 
it is. That contract that you had made would be like any other 
contract that I should make now, outside of a board of trade. If 
somebody defaults on it I would have to resort to the methods pro- 
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vided for everybody else; I would have to go into court to get my 
remedy. Why should not you ? 

Mr. Murray. My point, Senator, is that it has been furnished us 
and this might take it away. At the present time we do not have 
recourse to the courts. It is settled lor us through the means of 
arbitration committees, and regulations under which boards of trade 
do business. 

The Chairman. In other words, as long as the board of trade is 
operating, and there is some dispute in regard to the fulfillment of 
contracts, they settle it with you, through the instrumentality of 
their board ? 

Mr. Murray. The means are provided. 

The Chairman. Yes; a sort of arbitration, you might call it. 

Mr. Murray. Yes. 

The Chairman. Even now, if anybody did not want to abide by- 
that, he would have to enter the courts. It would have no legal 
authority to enforce a contract. 

Mr. Murray. Well, most boards have a very wide charter for 
disciplining their members on failiire to fulfill contracts. 

The Chairman. If they should fine me and I did not pay it, what 
would happen then ? 

Mr. Murray. They would expel you from the board. 

The Chairman. Still they would not have enforced the contract ? 

Mr. Murray. No. 

The Chairman. The point I am getting at is that if somebody 
does not want to fulfill a contract there is no place on earth to go 
except to the courts ? 

Mr. Murray. No; the courts are final, but we have not had to 
go to that extent in the past. 

The Chairman. In otner words, if a board of trade where there 
were individual contracts on hand were suspended, then those 
fellows interested in those contracts would be just like a common, 
ordinary citizen; their remedy' would be in a court of law? 

Mr. Murray. It would seem so. 

The Chairman. Well, would that be any great injustice ? 

Mr. Murray. That would be a great disadvantage to the trading 
element on .the board of trade, because they come directly under 
the rules and regulations of^ the board. They are protected so 
thoroughly through the margin calling system that we rarely have 
defaulte, and, consequently, a man can work very much closer with 
the knowledge that his contract is protected absolutely from day to 
day than if he has the feeling that ne must himself secure that pro- 
tection and depend on the courts to make good in case the protec- 
tion he is able to get himself or the credit he has extended is un- 
warranted. 

The Chairman. All right. Now, is there any other criticism 
you have to make ? 

Mr. Murray. I would hke to tell you a little about our business, 
Senator, in order that you might realize, or it might help you in 
sununing up the value of the hedging system. 

As I stated before, we mill in our plant practically all of the 
cereals produced in this coimtry. We have considerable elevator 
space which, at times, we will fill with grain, at the time when the 
farmers are selling it. 
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As explained by Mr. Barnes yesterday the farmers sell a very 
large proportion of their crop during the first three months. We, 
in taking care of our supply for the year, will fill our elevators during 
the time that that grain is running, and hedge it in the future mar- 
kets. 

The Chairman. Now, so as to make it a little plainer, you mean, 
when you say you hedge It, you sell the same amount of grain ? 

Mr. Murray. In some future market. 

The Chairman. Yes. 

Mr. Murray. For May delivery, for instance. 

The Chairman. Yes. 

Mr. Murray. Or December delivery. 

The Chairman. Yes. All right. 

Mr. Murray. In that way we are enabled to fill those elevators 
and carry a stock of grain on which we can call for milling at any 
time that we need it, and avoid any risk to what may happen, not 
only to the crops in this country, but to the crops in any part of the 
world, during the time we have that grain in our possession. 

Senator Norbeck. Mr. Chairman, I just want to ask this question. 

The Chairman. All right. Senator. 

Senator Norbeck. About what is the storage capacity of your 
concern ? 

Mr. Murray. Well, in our mill at Cedar Rapids, which is just one 
unit, about 4,000,000 bushels. In addition to that we nave 36 
country elevators with a carrying capacity of 800,000 bushels. We 
have other mills, at Akron, OKio, Fort Dodge, Iowa, Memphis, Tenn., 
and other points, where we have a storage capacity of 1,500,000 
bushels, roughly, in addition. Our capacity is probably 7,000,000 
bushels of grain carrying. 

The Chairman. Does this bill prohibit you from doing jusy what 
you say you have been doing, from hedging that stored grain ? 

Mr. Murray. Any legislation. Mr. Senator, which affects liquidity 
of the hedging market is detrimental to our interests. That is our 
objection to the bill. Anything which tends to limit the flexibility 
of the market is an expense to the cash grain handler, large or small. 

Senator Norbeck. i our position, then, is that any attempted 
legislation or regulation would not meet with your approval ? 

Mr. Murray. My thought is that tlje business of the boards as a 
whole is legitimate. 

Senator Norbeck. And properly conducted ? 

Mr. Murray. When properly conducted. 

Senator Norbeck. No; and properly conducted at this time? 

Mr. Murray. And properly conducted under the way the business 
has been conducted for years in this country. 

Senator Norbeck. You see nothing about it that can be improved 
upon by legislation or Government regulation ? 

Mr. Murray. I believe that the machinery of the boards is, at 
times, used in such a way as to cause disadvantage to members of the 
board and to bring discredit on the boards. I do not think there is 
anv question in my mind as to that. 

Senator Norbeck. What would you suggest in the handling of 
that — to let it alone or attempt to remedy it by law ? 

Mr. Murray. I would say, if you wish to break the so-called man- 
ipulation, much of which may be, when you get to it, imaginary rather 
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than real, but there is some, that you should drive at the party is who 
offending, and not at the great institutions which are carrying on the 
business of the country. 

The Chairman. Now, how would you do that? 

Mr. Murray. Through your Department of Justice, through a law, 
if necessary, that would catch people who would attempt to, as you 
outlined a few minutes ago, manipulate the market by selling tre- 
mendous quantities or by buying tremendous quantities. One is 
just as bad as the other from the standpoint of the milling business. 

Senator Norbeck. You do not like to be thrown into the courts. 
You do not like to have things adjusted in that way, but, on the other 
iand, you suggest that we rely on the courts entirely. 

Mr. Murray. It is a question in my mind whether you should ask 
a business institution, carrying on busmess under rules and regulations 
that are entirely lawful 

The Chairman. Now, if we do that, we have, by some legislation, 
to define what is wrong and provide punishment for it. What this 
committee is trying to do is to get at the evil and prevent it, if pos- 
sible. Your suggestion, to be valuable to the committee, ought to 
be more concrete. 

Mr. Murray. I should say, find the evil. 

The Chairman. Now, how are we going to find it? 

Senator Kenyon. What is the evil ? You tell us. 

Mr. Murray. The evil as outlined by the Senator. It is the re- 
flection of selling or buying by some large interest which temporarily 
affects the market. 

The Chairman. If we prohibit that we have prevented you from 
iedging, have we not? 

A&. Murray. Not entirely; no, sir. 

The Chairman. The point is how are we going to get at the bad 
features and prohibit them and still permit Hedging. I think that 
is what the committee wants to do. You want to be allowed to hedge, 
but would be glad to see these evils done away with. The question 
is how we can retain the one and do away with the other. How can 
you tell the difference between a hedge and a gamble ? How can you 
tell whether any sale or purchase is a hedge or is a gamble ? 

Mr. Murray. I think that is very difficult at the time of the 
operation. 

The Chairman. I think so, too. 

Senator Kenyon. Can not the managers tell that? 

Mr. Murray. Well, there are many published statements as to 
what is being done from day to day, but they are not dependable as 
to the source of the transactions. 

The Chairman. Now, if grain men like you can not tell how to 
divide the sheep from the goats, how are men who are not experts 
going to tell ? We would like to have vou tell us. You have pointed 
out what you think is wrong in the bill, as it affects you, yet you can 
see that there are some things that ought to be corrected. Now, give 
us the light and tell us how you can do that. 

Mr. Murray. I can not toll you just how, other than that you have 
your power to make laws which will reach the law breakers. 

The Chairman. Yes; but when we start to do one thing, men like 
you come in and say, ''You will hurt us by this operation; you have 
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US in here with these law breakers and we want to keep on doing 
business/' 

Mr. Murray. Yes, Mr. Senator; but I am teUing you how it will 
affect our business. 

The Chairman. Yes. Now, we do not want to hurt any legitimate 
business. That can be accepted as a foregone conclusion. We are 
trying to get a method by which we will get the wrongdoer and let the 
honest dealer escape, and we are calling on you for information. 

Senator Kenyon. Do you think you could make buying and sell- 
ing for the purpose of manipulating the market a criminal thing? 

Mr. Murray. As I understand it, it is to a certain extent criminal 
now, if you can prove 

The Chairman. You must understand that we have to make a law 
which is to be general. If we simply pass a law and state that all 
those that are gambling shall be sent to the penitentiary and stop at 
that, you are afraid that it would catch you m your hedging, because 
that is the same^kind of a deal on the face of it as the gambler makes. 

Senator Kendrick. Would it not be a question whether they had 
been gambling or hedging ? 

The Chairman. Yes; a prosecutor, if he was going to enforce the 
law, would have to have some way, unless he commenced a general 
prosecution of everybody, which would be complained of at once, 
with justification, I think, of knowing in advance of the time when 
he got the fellow on trial whether he had a sheep or a goat. 

Mr. Murray. That is the problem with the excnanges just the same 
as the one you are confronted with in the case of the abuses, so called. 
My thought is, Mr. Senator, as I explained before, that there is much 
less of what is termed manipulation than is reported or claimed. 

The Chairman. Yes; that may be. I do not want to ar^ue that 
with you, as to whether that is true or not. The facts are tiiat you 
admit, and I think all the othei*s do, as far as I know, that there is 
something wrong about this business. 

Mr. Murray. The machinery of the business may be abused by 
outsiders or members, but by outsiders with equal facility. 

Senator Capper. Under the present situation, on the Chicago 
Board of Trade is it possible for the Armour Grain Co. to sell, say, 
5,000,000 bushels of wheat any day that they want to go in there, 
having in mind that they desire a few days later to purchase that 
5,000,000 bushels of wheat at the lowest possible point and sell it at 
the higher price ? Do you think that sort of a deal is objectionable in 
any way ? 

Mr. Murray. Yes; I think that there is a certain amount of business 
ethics against an operation of that kind, but Armour is taking his 
chances when he sens the wheat, you understand. 

Senator Capper. Yes; he is taking his chances, but is he not de- 
moralizing the market and probably working injury to the producer as 
well as to the grain trade ? 

The Chairman. I wish you would bear in mind what Senator 
Capper has just said. You say he is taking his chances, and nobody 
would object if he were to go out and take a chance that does not 
affect anybody else; but if, in taking that chance, he gambles and 
affects some legitimate operations, then he is treading on groxmd that 
he ought to be prohibited from getting on. It is not answered by 
saying that in that operation he is taking a chance, that maybe the 
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price will go the other way. In my judgment, that is no answer to it. 
If it is true, as Senator Cfapper has pointed out, that he manipulated 
the market, that is an unnatural cause, and whether it is up or down 
it does not make any difference. Then, the legitimate man, the pro- 
ducer, and, at the other end of the equation, the consumer, is affected 
by that gambling operation. The public is entitled to protection, if 
there is any possible way of getting it, from that thing happening. 
How are we going to do that ? We are not here to try to protect the 
gambler, but we want to protect the honest people against the opera- 
tions of the gambler. 

Senator Kenyon. It seems to me that you ar^ leaving out all the 
tune the fellow who is producing this stuff, even if Mr. Armour is 
taking his chances. You can go down here with a gun and try to 
commit suicide; you may shoot at yourself and you take your chances, 
but if you go into a crowd of people, where you might hit some of them, 
they have to be protected. We are concerned about the man who is 
raising this stuff, as Senator Norris says. 

Mr. Murray. Of course, the argument, as the Senator has said, is 
that Armour must even up his trades. He has simply sold something 
to somebody that he must dehver. If he does not dehver that 
through buying it back again, he must go out into the country and 
buy it back. He has made himself a buyer when he has sold some- 
thing that he has not got. That is an economic question. 

Senator Kenyon. But he is leading down the price by that sale. 

Mr. Murray. He is trying to. 

Senator Yenyon. Ye^. 

Mr. Murray. He has made the effort. Sometimes he is successful, 
but freauently he loses. 

The Chairman. Sometimes he succeeds. 

Senator Capper. Three times out of four he will win. 

Mr. Murray. Well, I should not say that. 

The Chairman. If he succeeds and does beat the price down, does 
he not injure the producer ? 

Mr. Murray. Yes; if the producer happened to sell at that time. 

Senator Kenyon. He may have to sell to meet his notes. As I see 
it, you are forcing gambling on him. He may not want to go into this 
gambling business, but if he is forced to sell, he is affected, in this 
mstance, by what Mr. Armour is doing. 

The Chairman. You have not answered that, in my judgment, by 
saying it may go the other way and the farmer may get the benefit of 
it. It is just as bad for a farmer to gamble as it is for me. In the 
general windup, if these fluctuations affect the market, whether up 
or down, they have done something that the people have a right to 
have corrected, it seems to me. 

Senator Kenyon. If you can force prices up in this way, what 
about the people who have to buy this stuff and eat it ? It is not just 
a question between the men who are gambling. 

Mr. Murray. If you are going into that guestion, let us take another 
item of grain, for instance, which is not traded in on the exchange — 
kafir com. We handle that. The price, if I remember correctly, 
last June was $2.50 per hundred pounds in Kansas City. A few 
weeks ago it sold at 82 cents. The fluctuation was greater than in 
grain, that is traded in on the exchanges. 

Senator Kenyon. What sent it down ? 
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Mr. Murray. Lack of demand. Excess of supply over demand 
for it. It has gone back in the last three weeks from 25 cents to 40 
cents. It is now about $1.20. 

The Chairman. That brings another (question to my mind, at least,-^ 
that is something that is not operated in on the boards of trade 

Mr. Murray. That is not traded on in the futures at all. 

The Chairman. Is not this true, that if, through any operation^ 
natural or otherwise, of the board of trade, prices are manipulated 
of things that are traded in on the board of trade, it will affect the 
market for similar articles that are not traded in on the board of 
trade ? 

Mr. Murray. Those that meet in competition; yes. 

The Chairman. Yes. 

Mr. Murray. Yes; if it were possible to manipulate permanently. 

The Chairman. If the price of white bread goes too high, the 
people are driven to the eating of rye bread ? 

Mr. Murray. Over a period long enough so that one would b^ 
affected by the other, but not by that simple operation of buying or 
selling a large quantity. That would not have anv effect on a side 
issue, such as kafir corn, buckwheat, rice, or something of that kind^ 
where the market might be influenced 1 or 2 cents either way. 

But here is another question : Rice, in May of last year, sold at 12^ 
cents a pound. I think the last we bought cost us $0.0390. 

The Chairman. How long ago was that ? 

Mr. Murray. That was last week. 

Senator Kenyon. And it originally sold a^ what? 

Mr. Murray. Twelve cents per pound in May of last year. 

Senator Kenyon. And it is now 3.90? 

Mr. Murray. It is now 3.90, and I am conservative in that. As a 
matter of fact, we had some bought for future delivery as low as 3 
cents. I think it has sold as high as 13, but I am giving you con- 
servative figures. 

The Chairman. It is a remarkable condition, and I am not one of 
those people who think it would not have happened whether we had 
a board of trade or not, because everything is out of joint. There are 
thousands of cases, and it is probably not necessary to discuss them 
here, but the fact is that everything has gone to pieces. I saw a 
statement last night, for instance, that hogs, a little while ago selling 
for something over 20 cents 

Mr. Murray. Twenty-three cents, and they are now down to 8- 
cents. 

The Chairman. They are now down to 8 cents ? 

Mr. Murray. Yes. 

The Chairman. And everything else in proportion ? 

Mr. Murray. Sugar sold, I know, at 27 cents. 

The Chairman, fiut that is not any defense of any dishonest 
transaction on the boards of trade. 

Mr. Murray. No, indeed; I might say, though, that that goes to 
show the advantage of the speculative market to the American 
farmer, as compared with the farmer who does not have the advantage 
of a speculative market. There has been at all times during this 
entire period of tremendous loss or shrinkage in these other things an 
open market at good prices for what the farmer grows that is traded 
in on the exchanges. 
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The Chairman. I had a letter from a banker who owns a farm near 
a town and who had cattle on it* One of his steers died. He went 
out on Sunday and hired a man to go in and skin this steer. He 
brought the skin to town and sold it tne next day and he did not get 
enough for the hide of that steer to pay for the man that he hired to 
help him skin it on Sunday. The next day he bought a pair of shoes 
for his wife and paid $12 for them. 

Mr. Murray. That is very good evidence of the effect of the 
absence of a speculative market in hides, where somebody would have 
carried this hide until there was a demand for it. 

The Chairman. Do you think that if we had had a law covering 
gambling in hides that that would not have happened ? 

Mr. ifoRRAY. You call it by a hard name. 1 should call the man 
who took the hide to-day an investor, an advantage to the country. 

The Chairman. That may be; I am not calling him a gambler, 
but as I understand you, you say, in answer to that condition, that 
that condition could not exist if there was speculation in hides on a 
board of trade. 

Mr. Murray. I do not maintain that; but I sav the grain situation 
shows an entirely different one, because of the fact that there is an 
open market. 

The Chairman. Grain has gone up somewhat 

Mr. Murray. No, sir; there has never been a time when you could 
not sell your grain for some kind of a price. 

The Chairman. But the fellow found out that he had a place to 
sell his hide. 

Mr. Murray. It might pay for the cost of production. 

Senator Capper. Why sliould you not set up a hide and shoe pit 
in that situation ? 

Mr. Murray. I think that would be going to an unnecessary 
extreme in merchandising, but I believe, as a general proposition, an 
open market for the products of the country is beneficial rather than 
otherwise. 

The Chairman. There is not anybody here complaining that there 
should not be an open market. Don't get that iaea in mind. This 
committee does not want to prevent an open market. 

Mr. Murray. No; I am simply answering the Senator's question. 

The Chairman. We want to get the evils out of them, that every- 
body, as far as I know, admits exists. 

Mr. Murray. Well, if such suggestions were made to the exchanges, 
I am not in a position to state as an officer of the exchanges as to 
any changes in their rules, but I believe there is an honest tendency 
on the part of the exchanges to eliminate, as far as possible, so-called 
manipulation or overtrading. 

The Chairman. You think we had better let it alone and let them 
work it out ? 

Mr. Murray. I am opposed to this bill because of its interference 
with general business. 1 am not opposed to any legislation which 
will affect wrongdoers if you can segregate them and put them on 
record. 

Senator Ladd. But you would, not call a speculator in grain a 
wrongdoer ? 

Mr. Murray. No, sir; I would not — not any more, Mr. Senator, 
than in real estate or any other commodity. 



Digitized by 



Google 



128 FUTURE TRADING IN GRAIN. 

Senator Ladd. Here is a man who is a member of the chamber of 
commerce, the Chicago Board of Trade, the Buffalo Exchange, the 
Minneapolis Chamber of Commerce, and the Duluth Board of Trade 
who has made many millions of dollars in his lifetime. He has been 
in the business for 40 years and he says: 

The farmers of the United States are suffering from three evils; the first, short selling 
of grain options on boards of trade and grain exchanges by speculation. 

Then he says that selling is speculation pure and simple, and that 
such sales are with the object of getting a profit from declines in 
the market at the expense of others. You would not agree with that? 

Mr. Murray. I think the idea of the author about selluig some- 
thing for profit is absolutely right. He simply anticipates or endeavors 
to anticipate a situation that has not as yet developed. 

Senator Ladd. Well, he further says that not more than 1 per 
cent of the sales are legitimate sales to be actually delivered. 

Mr. Murray. Well, I would say that that was an error. 

Senator Kenyon. What would you say was the percentage of 
them? 

Mr. Murray. Well, it is pretty hard to say. It has been variously 
estimated at from 14 to 40 per cent. 

The Chairman. You ought to say that it has been estimated at 
from 1 to 40 per cent. 

Mr. Murray. Well, of course, that is right; but I mean by people 
who have made some study of the business. The point is this, that 
there is a great deal of business transacted on the e:jtchange in futures 
where the grain hedged never does appear in the terminal market. 
For instance, take our case at Cedar Rapids, where we grind, when 
we are running strong, up to 125,000 bushels of grain a day We are 
putting on and taking off hedges in the Chicago market almost daily. 
Scarcely a day goes by when we do not fill orders for a certain quan- 
tity, buying and selling on the Chicago market, in order to keep even. 
That 125,000 bushels goes right into service as product — ^feed for the 
South, oatmeal for Europe, or cornmeal. It is distributed practically 
all over the buying markets of the United States. 

Senator Norbeck. May I ask what you grind mainly ? 

Mr. Murray. Wheat, corn, oats, and barley. 

Senator Norbeck. Which do you grind the largest quantity of? 

Mr. Murray. Oats. 

Senator Kenyon. Are those Quaker Oats ? 

Mr. Murray. Yes, sir; Quaker Oats. That grain never comes to 
Chicago We do not expect it to enter Chicago at all. Our hedge is 
absolutely for the purpose of protection, not until we sell the grain, 
but until we sell the product. We sell flour and buy in wheat on the 
Chicago Board of Trade. We sell oatmeal and we buy May oats 
when we are hedging in that way. All of that business goes into those 
pits, but it is not actually delivered finally. The quantity that is 
delivered actually is like the amount of gold behind the currency of 
the country. It is simply a currency proposition. These contracts 
for delivery are used as methods of adjustment. 

Senator Ladd. Clifford Thorne, who has been making a study of 
this matter, says that according to the best estimates that he has been 
able to gather through his agencies on the Chicago Board of Trade 
thirty-seven fortieths of it is pure speculation. 

Mr. Murray. Yes; thirty-seven fortieths. 
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Senator Ladd. Yes. 

Mr. Murray. That would be about' 80 per cent ? 

Senator Ladd. Yes. 

Mr. Murray. That would make 20 per cent of it legitimate 
hedging, so to speak. 

Senator Ladd. On that basis- jes. 

Mr. Murray. Yes. Well, I trunk he is low, but I admit that there 
is a tremendous volume of trading in grain by others than those 
directly interested in the handling of grain; but if Mr. Thome were to 
take into consideration possibly the producers and consumers who 
are not at the moment oirectly interested in the movement of cash 
grain he might find his percentage much less. 

Senator Ladd. He has taken those into consideration. This is 
pure speculation. 

Mr. Murray. I think the only way to get at that would be to get 
the names of the traders and trace their origin, because it is pretty 
hard to tell where a man's interest in grain begins and ends. 

Senator Ladd. You are a member of a grain exchange ? 

Mr. Murray. Yes. 

Senator Ladd. Do the grain exchanges keep any record of their 
transactions ? 

Mr. Murray. Every member must keep a record of his transactions, 
absolutely. 

The Chairman. Well, if a record is alreadv kept, what is the great 
objection to the particular provision in this bill providing for inspec- 
tion of it by the Secretary of Agriculture ? 

Mr. Murray. I do not think tnere is any objection to the inspection 
of those records. It is my understanding that practically all of that 
information, through the revenue department, the United States 
Crovemment alreadyreceives. 

The Chairman. Would there be any objection to the Secretary 
providing for the form desired in the keeping of those records so 
that they would be all the same ? 

Mr. MiJRRAY. None to my knowledge. 

The Chairman. If those records were kept, would that disclose the 

5 ambling features and the hedging feature — the bona fide actual 
elivery sales ? 

Mr. Murray. No: it would not. 

The Chairman. Could you keep a record that would ? 

Mr. Murray. No. 

The Chairman. As far as you know, there is no way that a record 
could be kept so as to disclose those facts ? 

Mr. Murray. There is no way in which you can make a man 
disclose his intent on a contract or his interest. For instance, in 
our case we are in the cash grain business and milling business. The 
commission house naturally assumes that our busmess is hedging, 
yet we might, if we were so disposed, be the biggest speculators m 
the country. That is the point I am trying to make of the diflSculty 
of trying to ascribe methods to any particular individual. You 
might select some prominent Wall Street man who plunges and say 
that that man's operations are bad. 

The Chairman. And yet he, himself, may have a good many 
legitimate transactions ? 

5714d— 21 ^9 
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Mr. Murray. He might open up an office and go into the cash 
grain business next week, and how are you going to get him ? 

Senator Ken yon. It is a hard question. 

Mr. Murray. It is a very difficult question, but what we are trying 
to do is to urge upon you gentlemen to see that in any legislation 
you will be very carefiu about injuring the liquidity of this market, 
the power of tne market to absorb quantity, because it means ex- 
pense, and that expense naturally works back to the producer. 

The Chairman. Now, what would you say if the law provided 
that the contract of any person operating on a board of trade, that 
the aggregate of his contracts at any one time i^hould be limited, and 
fixing the time, if it should be agreed that this law is right, at a 
figure that would 

Mr. Murray. On the open limit, that would not be putting a limit 
on our business, but would it be fair to us and fair to the outsider? 
You can not make a law; as I understand it that would apply to one 
and not to another. Now, we frequently have an interest m grain 
of perhaps as much as six or seven milhon bushels. 

Senator Capper. What do you mean bv '^an open interest'^? 

Mr. Murray. Grain under hedge or sold in product. I think we 
have hedges out at the moment, which is not a very active period, 
for 2,000,000 bushels of grain, bought in the country, in the mills and 
at various locations. Our standing, which would come to my atten- 
tion this morning, would probably not show us 100,000 bushels long 
or short on the market, yet our interests in grain are about 2,000,000 
bushels. 

The Chairman. Well, let us see. You say you have hedges out- 
standing amounting to about 2,000,000 bushels? 

Mr. Murray. Yes. 

The Chairman. But that is not all to be delivered at the same 
time; that is not all for the same delivery, is it? 

Mr. Murray. We do not anticipate delivering any of that. 

The Chairman. No; but under your contract you could not be 
required 

Mr. Murray. That is almost entirely for July and September 
delivery. 

The Chairman. Of course, the proposition I put up to you about 
the limit would not prohibit you from having more. Say the limit 
was 1,000,000. That would not prohibit you from havmg several 
millions at different times. 

Mr. Murray. No. 

The Chairman. But the aggregate of your contracts for a particular 
time would be limited to 1,000,000. 

Mr. Murray. I should say that then we would have to stop buying 
grain when we had a million bushels bought. 

The Chairman. Yes; if that was the limit. 

Mr. Murray. But let me give you the other side. In buying 
grain from the farmers and hedging it, when you bought a million 
bushels of grain from the farmers in your neighborhood and hedged 
that quantity, then you must stop buying. 

The Chairman. It depends on whether you have hedged or not: 
but in hedging on the Chicago market, you would sell June, July, and 
September, and you can put them up against each other. 
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Mr. Murray. That does not apply, because we would want the 
privilege of sellmg in whatever month ojffered the- best market. 

The Chairman. You might sell possibly at different times, but 
your contracts do not all mature at the same time. 

Mr. Murray. Let me start in this morning. We buy a miUion 
bushels of oats, as an example, and hedge it. 

The Chairman. Do you ever buy a miflion bushels of oats in one 
day? 

Mr. Murray. No; but we have bought as high as three or four 
hundred thousand bushels in a day, but I am just mentioning that 
because we have accepted 1,000,000 bushels as the standard we are 
talking to. We would want to sell September oats against that. 

The Chairman. All right; now, go ahead on that. 

Mr. Murray. Would you want us to stop after we had accumu- 
lated that 1,000,000 bushels this morning and not buy any more 
from the farmers through our country elevators and mill elevators, 
where we have a capacity of nearly 5,000,000 bushels ? 

The Chairman. No; but you say yourself that you do not buy 
a million bushels at one time. 

Mr. Murray. Let us take it the other way. Now, we sell it the 
minute we buy it. 

The Chairman. Exactly. But if you bought a milUon bushels 
this morning, and you sold a million bushels and you bought a 
million bushels next month and you sold a million bushels, your 
contracts of sale that you made last month, and which you made 
this month on the Chicago Board of Trade, would not mature at the 
same time. 

Mr. Murray. Yes; they might. 

The Chairman. Well, you would make them so that they would 
not, would you not ? 

Mr. Murray. Yes; but I would be at a disadvantage if you 
insisted that I do it. 

The Chairman. If the limit were a million bushels you could not 
have futiHe contracts out for sale for deUvery at any specified time, 
contracts for more than a million, but you might have as many as 
you wanted to within that limit at any time. I do not know whether 
you understand my statement. 

Mr. Murray. I do not get your point. 

The Chairman. The question that I am trying to put to you, 
and which has been put to various witnesses that have been here 
and testified to in regard to, is this: One of the ways that has been 

Eroposed to permit men like you to hedge and to prevent gamblers 
ke me -from doing business in such a large way as to affect the 
market by my illegitimate deals, is to say tnat I shall not have for 
delivery at one time an open market oi more than whatever the 
limit is. 

Mr. Murray. Yes. 

The Chairman. Now, everybody is advocating something of that 
kind. They are advocating it to protect men just like you. This 
bill provides that the Secretary oi Agriculture can fix that limit. 
Some of the witnesses want it fixed by statute. I think Mr. Barnes 
was in favor of that, was he not ? 

Senator Capper. No; I think not. 

The Chairman. Wasn't he? 
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Senator Capper. No. 

The Chairman.' Well, there have been several witnesses here, and 
I do not recall. A!& far as I know, that has been the only method that 
has been proposed to let the fellow hedge and try to get the gambler. 

Mr. Murray. There should be no Imut to the amount of grain that 
a cash grain handler should be permitted to buy and hedge, because 
in that ne is simply performing a pubhc service by taking the gram 
from the farmer and carrying it. 

The Chairman. Well, you know that that is the way in which every 
comer that has ever been attempted in the United States was handled, 
by just carrying on that kind of an operation. 

Mr. Murray. No; I beg to differ with you there. I think you 
have an idea that an open mterest of 1 ,000,000 bushels, where a man 
has no grain to deliver, an open short interest ; 

The Chairman. Of course, the limit does not apply to anything 
that is delivered. 

Mr. Murray. Yes; but, my dear sir 

The Chairman. But it does apply to a hedge, because there is not 
anv way that I know of to tell the hedge from the gambling deal. 

Mr. Murray. Then you are destroying one of the greatest avenues 
of marketing of the farm products in the coxmtry if you do that, and 
you are forcing the dealer to charge, if he continues to buy, a profit 
that will protect him against the ups and downs in the market. The 
minute he can not hedge he must either drop out of the market, find 
a buyer for the cash grain, or take a chance on it himself and specu- 
late. That is the biggest, kind of speculation, in my mind, in our 
business, to buy this cash grain and not have a hedge or sale against it. 

The Chairman. Now, that is just what is being attempted by 
putting a limit on, to protect men like you, but you will not be pro- 
tected in that way. 

Mr. Murray. My thought in that connection is that if you were 
to say that no man can have an open interest in the market — '— 

The Chairman. What do you mean by "open interest'' ? 

Mr. Murray. A speculative interest. 

The Chairman. How are you going to tell mv speculative interest 
from your hedge, on the face of it ? What is the difference between 
the two ? 

Mr. Murray. There is all the difference in the world. I have 
grain and 

The Chairman. Yes; but in the contract for a hedge there is 
nothing said about your hedge; it is just the same on its face as my 
contracts. 

Mr. Murray. That is exactly our problem; but if you are going to 

?)ut out of business the absorbing power for the cash stuff as it comes 
rom the farmer in order to catch the man who made the attempt to 
manipulate by buying or selling something he has not got 

The Chairman. The object of us all is to prevent somebody from 
manipulating the market. 

Mr. Murray. Absolutely. 

The Chairman. If there is no limit on it a man or a combination 
of men might undertake, as they have a good many times in the 
past, to buy or sell so much as to control the entire market of the 
country. 

Mr. Murray. Yes. 



Digitized by 



Google 



PUTUEB TRADING IN GRAIN. 133 

The Chairman. Now, the men who want to permit hedging and 
at the same time want to prevent that^ say, ''Put this limit on it/' 
I have not advocated it; I am only trying to get vour idea about it. 
There is such a possibility in this bill that has been in force now. 
Some grain men who appeared here do not want to give the Secretary 
of Agnculture that power, but think we ought to place the limit in 
the bill itself by law. 

Mr. Murray. Well, I would say that would be a very bad law. 

The Chairman. Well, I am sorry that you do not agree with the 
other fellows that want to let you out. 

Mr. Murray. Well, I am not so sure about that. 

The Chairman. You have not given the committee any way to 
help you; you have made it impossible, to follow your advice, to give 
any relief to you. 

Mr. Murray. No; I think not. I think, if you will go back you 
will find that the people who have advocated the limit, advocated a 
speculative limit, not a hedging limit. I think you will find that. 

The Chairman. But, my dear sir, that limit would not be made so 
that it would not apply to the hedge as well as to any other trans- 
action. If we could go out and pick these contracts out, the hedging 
contracts frona the speculative contracts, it would be a very easy 
thing, and we could solve this problem in two minutes. But nobody 
has told us how to do that yet; so they say the legitimate grain man 
never wants to buy or sell everything m the country, and if we put a 
limit within reason, it will prevent the speculator from going above 
it, and of course it will prevent the hedger from going above it. 

Mr. Murray. I think there has been some misunderstanding there. 
I do not believe that any grain man would advocate — that any man 
with grain experience, not necessarily a grain man, but any man who 
has had experience in the handling of the crops of the country, will 
advocate that a party who has actual grain in his elevators should 
not be permitted to hedge to the limit of his storage capacity, to the 
amount of grain he is able to carry, swing, and pay for. If ne wants 
to avoid risk on that, avoid speculation, it is open on the market, its 
weight is on the market just the same. He absorbs nothing. He 
does nothing to affect tKe price. He simply stands there as an agent 
for the community, carrying a supply of grain which may be called 
for in the future, and there should be no limit to that man's privilege 
to Drotect himself against loss. 

senator Capper. Well, you could have it limited to his storage 
capacity, as I understand you ? 

Mr. Murray. Yes; I would limit it to his storage capacity always. 

Senator Capper. Is there any objection to giving the Secretary of 
Agriculture authority to make a rule to that effect! 

Mr. Murray. No; furtherthan the general objection to any depart- 
ment interfering with the operation of a man's business. 

Senator Capper. I take it that your whole objection to this bill is 
what you call an attempt at governmental interference ? 

Mr. Murray. An attempt at governmental interference — too strong 
a governmental interference; too much power in the hands of one 
department. 

Senator Capper. You really do not want any governmental super- 
vision ? 
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Mr. Murray. Well, I do not object to governmental supei^vision, 
because the grain business as a whole has nothing to fear from 
reasonable supervision. 

Senator Capper. Well, that is what this bill attempts to do, so I 
understand it, to bring about a reasonable and fair degree of govern- 
mental supervision. What particular provisions in the bill do you 
think are contrary to that general purpose of the bill? 

iir. Murray. Well, I think the entire bill turns the grain business 
over to the control of the Department of Agriculture when it says 
that the exchange may, on 15 days' notice, be suspended from opera- 
tion. It may be carrying 60 per cent of the hedges of the cash grain 
of the countrjr. When jou do that, you have placed m that man's 
power a very important industry. 

Senator Capper. Of course, to have governmental supervision you 
have to have some discretionary^ authority placed in an ordinary 
official, and that particular provision you mention is discretionary 
entirely, is it not ? 

Mr. Murray. On the Secretary. 

Senator Capper. Yes. 

Mr. Murray. Absolutely, as I read it. 

The Chairman. Now, taking subdivision (d) of section 5, that is 
one of the subdivisions that provide what the boards of trade must 
do in order to be designated oy the Secretary of Agriculture as con- 
tract markets. That subdivision says: 

When the governing board thereof provides for the prevention of manipulation of 
prices by the dealers or operators upon such board, including a reasonable limitation 
upon the total quantity of grain of the same kind covered by contracts unfulfilled or 
unsettled at any one time by or on behalf of the same person, commonly called "open 
trades" in speculative transactions. 

Mr. Murray. That is it; open trades. In the first place, I would 
say that the Secretary would call them open trades where there is 
no holding of cash grain behind the sale, or no sale of product or 
cash grain behind the purchase. 

The Chairman. In other words, 3^ou would say, construing that, 
that it did not apply to you at all ? 

Mr. Murray. That it did not apply to us at all. That would be 
my thought. 

The Chairman. Yes. 

Mr. Murray. But my objection to that paragraph is this, that the 
boards of trades' hedging facilities to those who are engaged in busi- 
ness like us, the flexibility of the market, would be limited, particu- 
larly by the introduction of a rule which says the Secretary may at 
any time, at his pleasure, institute a limitation. 

The Chairm;^^- Well, the Secretary would be able to put a limita- 
tion right on that transaction that 1 have read, because if they did 
not make the limitation to suit him he would not admit them, don't 
you see ? 

Mr. Murray. Yes. 

The Chairman. If the Secretary said that you could not have these 
open trades under that subdivision, amounting in the aggregate to 
more than a million bushels, then, of course, they would have to fix 
it that way, or they would not be designated by the Secretary as 
trade markets. 
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Mr. Murray. Yes. It says, though, a reasonable limitation, and 
that is left in the judgment of the Secretary, I presume. 
. The Chairman. Yes; I presume so. 

Mr. Murray. Now, this provides for the prevention of manipula- 
tion of prices by the dealers and operators upon such board. How 
about an outsider, who does not deal or operate on the board, but 
who simply sells his futures through a commission house or through 
a dozen commission houses ? 

The Chairman. You think, then, it would not meet' the evil, if it 
exists ? 

Mr. Murray. It might miss the one entirely that you are going 
after. 

The Chairman. Well, it is a certainty, as I read it, that it would 
apply to all contracts that were carried out or made on that board of 
trade, because it applies to dealers or operators. If there was a sale 
made on the board of trade, somebody would have to do it. 

Mr. Murray. Yes; but let me show you what might happen. I 
think there are probably 200 active commission houses on the 
Chicago board of trade. Any man might sit down in Atlantic City 
and send orders to 20 of those commission houses, and one would 
not know anything about what the others were doing, you see, and 
he might accumulate a line of stuff in that way. 

The Chairman. Would it be possible, then, for some outsider — 
suppose I had monev enough to do that and I sent orders to you, 
and to a whole lot of other fellows 

Mr. Murray. You would not send them to us, because we are not 
in the commission business, but to commission houses; yes, sir. 

The Chairman. Nobody would be able to identify me and I might 
run above the maximum ? 

Mr. Murray. Absolutely. 

The Chairman. Is there any objection to that? 

Mr. Murray. Yes; there is no question about that, in my mind. 

The Chairman. So that I might in that way comer the market, if 
I had money enough ? 

Mr. Murray. If you had money enough you might easily buy all 
of the grain that people would sell to you. 

The Chairman. Well, all the grain is for sale, is it not ? 

Mr. Murray. No; not always. 

The Chairman. Isn't it? 

Mr. Murray. No, sir. 

The Chairman. I have an idea that if you paid enough for it they 
would sell you everything you might want. 

Mr. Murray. Oh, if you were to pay anv price. 

The Chairman. Well, the market would naturally get it when I 
got into that kind of a deal. 

Mr. Murray. The higher you bid the more vou would get. 

The Chairman. Yes. Is there anything else in connection with 
this bill that you would like to suggest ? 

Senator Kenyon. I am interested in what he was saving about the 
limitation on hedging. Do you think that that would be reflected 
in the buying, and in that way would affect the farmer ? 

Mr. Murray. Oh, tremendously, tremendously. 

Senator Kenyon. If you could not hedge, you could not buy ? 
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Mr. Murray. If we could not hedge in our business we could not 
buy, because we have three avenues of getting rid of the stuff or of 
offsetting the grain that we buy. One is to hedge it as we buy it. 
Another is to sell the product in the mills as we buy the grain, thereby 
keeping even. The third is to stand on the grain and speculate. 
Of the three, the latter is the one that we are always trying to avoid. 

Senator Kenyon. If they could not protect themselves by hedging, 
they would protect themselves by linuting their buying ? 

Mr. Murray. Sure: we would have to limit our stock of grain to 
the quantity we could sell of the product or the quantitv that we 
coula hedge. When we got those two items filled we would have to 
drop out of the market. 

Senator Kenyon. And that would lessen the market to the 
farmer, of course. 

Mr. Murray. Yes, sir; and also void storage in excess of the 
hedging limit. 

The Chairman. Now, it seems to me, to sum up your ideas, it 
would be this, and I am not finding fault with it — you may be right 
about it — that in order to protect honest men like yourself and otner 
people in legitimate business, we have to let the gamblers alone; is 
not that about it ? 

Mr. Murray. I would not say that. I do not think you are 
through. 

The Chairman. Well, if that is not it, point out to us what we can 
do. 

Senator Kenyon. You will have to be careful about the gamblers. 

Mr. Murray. I think you have to be very careful in reaching a 
conclusion about the gamblers, and I must confess that I can not 
give you a definite solution because of the reason I have outlined. 
A man may be speculating to-day and he may be heavily interested 
in cash grain to-morrow, ii he wanted to change his business. 

The Chairman. Then, if you were in our places, and knowing 
what you do, you would not do anything ? 

Mr. Murray. No; I would not say that. 

The Chairman. Then, tell us what you would do. We are trying 
to get some light on this. 

Mr. Murray. I would continue in an eflFort to find a solution, 
because if there are abuses, and if the public feels that what goes on 
on the grain exchanges is not to the advantage of this country, then 
we will nave to keep on working on this thing until we find some way 
of correcting it .nd finding out what the abuses are. My only sug- 
gestion is that you find out more before you make any laws. 

The CflAiUMAN. Now, just how are we going to find out, and 
where ? 

Mr. Murray. Go to the exchanges themselves. It is there just 
as open to you as anything, and all of the statements that I have 
heard that there is anything mysterious about the grain trading 
business are to my mind mistaken. 

The Chairman. Then, your idea would be that we should send, 
for instance, for the members of the Chicago Board of Trade and let 
them map out what we should do ? 

Mr. Murray. I do not believe they can come down here and tell 
you about this business so that you will have a real understanding 
of it. 
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The Chairman. Is that a slam on your ability to make things 
plain, or on our inability to understand thin^ ? 

Mr. Murray. No, sir; the business is too big. 

The Chairman. Then, we come back to where we were, in the 
circle, having not accomplished anything. 

Mr. Murray. No; you still have the machinery of the boards of 
trade. 

The Chairman. Suppose we learned that the members of the 
boards of trade were selfish and had a selfish interest in this thing. 

Mr. Murray. Their books are open. 

The Chairman. But suppose we found that while they might be 
honest they were unconsciously prejudiced, what would we do then ? 

Mr. Murray. The great argument, Mr. Senator, is: Is the ad- 
vantage of the liquid market tantamount in this proposition, or do 
you want to curtail the marketing of the country m order to stamp 
out a certain percentage of what you believe to be manipulative trans- 
actions ? We do not know what the percentage is, to start out with, 
and no individual on the boards knows that, but collectively it can 
be ascertained, possibly. 

Senator Capper. You say the books are open. Why is it not 
possible to determine from the books just how much of that is 
manipidative and speculative business ? 

Mr. Murray. Because they have never been brought together. 
You see, the board of trade is not empowered to collect arid give out 
the business of its members. In case of complaint, they can call, 
under the terms of membership, for a member to explain a certain 
transaction, but the private business of any member is his property. 
It does not belong to the officers of the board of trade. 

Senator Capper. Is there any reason why the board of trade 
should not require each member to state whether each transaction 
is an actual transaction or speculative or a gambling transaction ? 

Mr. Murray. The trouble about that request is the difficulty in 
telling it. Who is to say ? You are depending entirely on the man 
who makes the transaction as to what his interest in it is. Take our 
case. You do not know or a commission man does not know in the 
morning whether we are actually protecting a purchase when we sell 
a certain amount of stuff or not. We are under no obligation as yet 
to tell him. 

The Chairman. And if he asked you you might tell him ? 

Mr. Murray. You might tell him the truth or not. 

The Chairman. You might tell him the truth or not, just as you 
pleased ? 

Mr. Murray. Just as we pleased. 

The Chairman. And he would not have any way of knowing 
whether you were telling him the truth or not ? 

Mr. Murray. Another thing: You can single out individuals by 
newspaper report, showing that those men should be put down 
because they are a menace to the country, but how are you going to 
get them without closing the exchange ? That is a problem. 

I knew of a case here the other day. A firm employing a crop 
expert, who has been traveling over the West, received reports of 
deterioration in the oats crop. He called me up and told me about 
it. He said, '^ We believe that oats are cheap enough; they ought to 
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be bought/' Of course, the inference was that if we felt like 'buying 
oats we should give him an order. We did not do it, but he probably 
called up 40 investors besides ourselves. He may have taken a 
50,000 order from a number of customers and he goes into the pit 
and buys a million or a million and a half oats on these orders and 
the price goes up 2 or 3 cents a bushel. Is that manipulation ? 

The Chairman. Do you ask the question? 

Mr. Murray. Now, can you say that a man who would throw 
orders for a million and a half bushels int<o the pit in 15 or 20 minutes 
or a half an hour, one order filled right after the other, is a menace 
to the country ? 

Senator Capper. That has happened in times past, has it not ? 

Mr. Murray. Everything mignt happen, but the newspapers might 
say on the night of that business that some speculator was reported 
to be accumulating a line. It may have been the accumulation of 
40 lines. That is why I can say I can tell you so little about this 
business here. We are only a side issue in it. We do not do any 
trading ourselves. We fill no commission orders. We simply pro- 
tect our own business through commission houses on the board. 

Then, a^ain, another feature that I would like to bring to your 
attention is this: Suppose you limit the hedging facilities in this 
country. We have mills over in Canada. Over there we hedge on 
the Winnipeg market, and the Same conditions apply there. 

The Chairman. Are the laws the same over there ? 

Mr. Murray. The same rules and regulations, almost. They 
largely agree in all the exchanges. There is very little material 
variation. 

Senator Capper. Do they have a. clearing house up there ? 

Mr. Murray. Yes; they have a clearing nouse. 

Senator Capper. A clearing house in the Chicago Board of Trade ? 

Mr. Murray. Yes. Now, prior to this tariff, wheat was inter- 
changeable between the two countries. A man could hedge his wheat 
over in Winnipeg or in Chicago. Under these conditions, with the 
possibility of danger of interference with the market, naturally a man 
would confine his hedges over there. I just make that statement to 
remind you that we are not the only ones that are interested in this 
feature. It is a world proposition. It is one of the biggest things 
for the agriculturist that you could possibly have under consideration. 

To my mind, anything like a material change in the facilities for the 
marketing of the grain of this country would result in an increased 
expense to the producer, that the present system permits of the hand- 
ling of grain at the lowest rate of expense of any country in the world 
except Canada, that we now have a better marketing system in every 
respect than any other grain-producing country in tne world, and our 
only evil, as inferred from this bill, is the possibility of an individual 
who feels that he temporarily is bigger than the market, trying to put 
it into effect. Sometimes he is wrong and sometimes he is tempo- 
rarily right, but he is never far away from the actual supply and 
demand situation. 

The Chairman. Perhaps the man who wants to corner the market 
is not so dangerous as tne other fellow. It is the rapid fluctuation 
in the market that might affect it in the end. 

Mr. Murray. There are many things. 
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The Chairman. But I think it is quite apparent that anything 
that causes rapid fluctuations in the market, other than the natural 
<5auses, ought to be guarded against if we can do it. 

Mr. Murray. Yes; I think you are right. 

The Chairman. And we should make the market just as nearly 
stable as possible. 

Mr. Murray. I think vou are right, but when you approach the 
subject you must rememoer that the market fluctuates very rapidly 
and very often because of legitimate conditions. 

The Chairman. Oh, yes; that might be. We can not help that. 

Mr. Murray. The criticism is extended just the same. 

The Chairman. That maj be, too, and that is only to say that 
sometimes criticisms are unjust. 

Mr. Murray. Yes. 

The Chairman. That may be. 

Mr. Murray. That is it. 

The Chairman. But there is not any reason why, unless word 
would just reach us suddenly that an immense drought or some other 
catastrophe of nature had occurred, that wheat should change be- 
tween to-day and to-morrow 10 or 15 or 25 cents a bushel. 

Mr. Murray. Yes; a financial disturbance. 

The Chairman. Well, eliminate the financial disturbance. Sup- 
pose everything is running along in a normal condition — and that 
nappens sometimes. 

Mr. Murray. In the normal condition in our business we do not 
know to-night whatproblem will confront us to-morrow morning. 

The Chairman. Well, I saw a telegram the other day from an 
elevator man giving the price, and as I remember it, it was 30 cents 
a bushel. 

Mr. Murray. Yes, sir. 

The Chairman. He said in that telegram that the price had fallen 
that much in a day through no natural cause. I did not know of 
any; I can not conceive of any, and his conclusion was that there 
was some manipulation. 

Mr. Murray. I can not tell you, and he probably did not. Suppose 
the market at the time was following Chicago May, which has been 
very active and has been very closely congested because of the lack 
of supply of contract wheat in the Chicago market. Wheat has been 
going around Chicago all year. 

The Chairman. Why? 

Mr. Murray. Because of the continued demand for export, and 
at the same time the trade uses Chicago as a hedging market. 

The Chairman. Well, does the fact that there is hedging in Chicago 
drive the wheal out of the Chicago market ? 

Mr. Murray. No; sometimes it brings it there, but this season 
there has been a bigger export demand than milling demand, and a 
great deal of wheat has gone out as fast as accumiuated. We have 
exported very largely this year. 

Now, let us assume that the exporters were long on Chicago May 
wheat against sales abroad as a protection imtil they accumulated 
the cash wheat. That May wheat gradually worked up imtil it was 
as high as 36 cents over July delivery, which is a new wheaf 
proposition, and consequently will be affected by a considerably 
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heavier movement than prevails now. When May gets so high that 
this July wheat appears then to be the best bargain, bang goes 
their May wheat, and it might break the price 20 cents on a clay's 
market, or in 15 minutes, if a man tried to sell 1,000,000 or 1,500,000 
bushels of wheat on the May market. 

The Chairman. Your contention is that many will sell at the same 
time. 

Mr. Murray. No; not necessarily. One man would be enough. 

The Chairman. One man would oe enough to change that? 

Mr. Murray. One big exporter, ves, because it is a simple matter 
to have contracts for 1,000,000 bushels of wheat for export. 

The Chairman. Suppose it developed at this very time of which 
I speak that there was not any wheat bought for export, what would 
you say then ? 

Mr. Murray. Well, there is always some condition that brings 
about these things. 

The Chairman. Of course, we all know that there is some cause. 

Mr. Murray. Some mill may be lon^ May wheat against the 
July sold and try to sell it, or you might nave the manipulator there, 
but he is not the only man. 

The Chairman. Nobody thinks he is the only one, but he is the 
fellow we want to get. 

Mr. Murray. That is the difficulty. 

The Chairman. You will concede, will you not, that he is the fellow 
that sometimes causes these violent fluctuations? 

Mr. Murray. Yes. We would like to put him out. 

The Chairman. Is not that true, that he causes these violent 
fluctuations ? 

Mr. Murray. No ; he is only part of the cause. 

The Chairman. I am not claiming that he is all of the cause, but 
does he have anything to do with it ? 

Mr. Murray. At times his operations have ffreat effect. 

The Chairman. It would be a little better if he were not operating ? 

Mr. Murray. I think so. If we had no plungers, I would say so; 
I would say we would be better off, but I must confess that I can not 
offer you a definite way of putting him out of the business without 
affecting your machine. 

Senator Capper. When this bill passed the House about three 
weeks ago, the day following wheat went down about 12 cents, and 
the market reports from Chicago printed here in the papers in Wash- 
ington and New York said it was due to the passage of this bill. 
It nappened on that particular day that there were probably several 
hundred Kansas farmers selling wheat and they of course lost by reason 
of that decline. Would you say that that decline on that day of 12 
cents a bushel was a logical and natural decline ? 

Mr. Murray. I think it would be much more logical if you simply 
said that the Kansas farmers were selling wheat. 

Senator Capper. Well, you think that had nothing to do with it ? 

Mr. Murray. No; let me get you straight. Senator. 

vSenator Capper. But every day a part of the crop goes to the mill, 
does it not ? 

Mr. Murray. Let me put this in there: Is there not that same 
amount of wheat drifting mto the terminal markets through a hedge? 
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Senator Capper. But the farmer had nothmff to do with fixing the 
price of wheat; that is, the Kansas farmer had no control over that 
whatever. 

Mr. Murray. Mjt dear sir, here is his control: If I am operating a 
country elevator m Kansas and buying wheat from the farmer, 
I am making a bid for the wheat based on what the quotation is in 
Chicago and on what I can get for it for export. Now, the minute he 
sells me wheat there is a wire going into Chicago to sell a corresponding 

auantity. So the farmer has just as much to do with the making of 
\ie price as the man in Chicago. 

Senator Capper. When that Kansas farmer started from his farm, 
which was, say, 15 miles from the market, he had .reason to believe 
that the price was, say, $1.25. That is what it was before he started 
to market his wheat, but he found that by reason of the passage of 
this bill or these manipulations of the market, those who control the 
market had used the passage of this bill to depress the market that 
day. Possibly, he could have turned around and taken his wheat 
back home, and not have sold it, but he was there with the wheat 
and he did sell it. He lost 12 cents a bushel, and the point I want 
to get at is whether that decline that day of 12 cents a bushel was a 
natural and logical decline ? 

Mr. Murray. Well, I could not tell you without referring to the 
information that came in over the wires on that day, and even then 
my information would be incomplete, because I do not know, and 
nobody does know, just what produced the buying and selling. It 
might easily have been the switching of orders from this country to 
Canada. 

Senator Capper. But vou will find from the market reports that 
day, you wiU find it in the Associated Press reports and in the mar- 
ket reports of the big daily newspapers, that it was stated that the 
Sassage of this bill on the day before ^as the controlling influence in 
epressing that market the following dav and helped more than any 
other cause to bring about the depressed price. 

Mr. Murray. In other words, that report brought sellers into the 
market, becatise you can only depress stuflF by selling it, and the 
report of it brought sellers into the market. 1 do not see why it 
should. To me it is a bullish report. I do not see why that con- 
struction should be taken by the owner of the wheat. 

Senator Capper. But was that a natural and logical development 
of that market, owing to the passage of this bill ? 

Mr. Murray. The development of the market, Mr. Senator, is a 
question of buving and selling. Now, what affects a man's mind 
when he says, 'I will sell wheat to-day,'' or ''I will buy wheat to- 
day" i We do not know. 

Senator Kenyon. Does not the market reflect his buying and sell- 
ing? Does it not have something to do with it ? 

Mr. Murray. Absolutely. It can not be manipulated perma- 
nently, such as the Senator suggests, one way or another. A man 
can go on that market and, if conditions are favorable, sell stuff 
short and later buy it back at a profit. If conditions are unfavor- 
able, he is just as liable to pay a mgher price in order to get it back, 
and probably will; but to manipulate the market from day to day, 
so that it might go down 5 or 10 cents a bushel through selling it 
one day and buying it the next, that sort of thing is not a feasible 
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money-making proposition, and nobody carries it on, that I have 
ever seen, for any period. 

Senator Capper. But the Kansas farmer who was selling his wheat 
that day was hit by reason of that method of manipulating the mar- 
ket on that day. 

Mr. Murray. My dear Mr. Senator, that man was not hit because 
of manipulation. He was hit because the market was down. 

SenatxDr Capper. Well, was there any good reason, any natural 
reason, why that market should have gone down that day because 
Congress passed a certain piece of legislation ? 

]Vfi. Murray. Well, I would never depend on that kind of gossip. 

Senator Capper. You might not, but it affected that market 12 
cents that day. 

Mr. Murray. Oh, no; this report was issued after the market was 
closed, and it was some newspaper man's idea as to what brought 
about the market conditions. 

wSenator Capper. Well, what did affect the market ? 

Mr. Murray. More sellers than buyers. 

Senator Capper. Well, they sold because 

Mr. Murray. It might have been the exporter reselhng, just as I 
outlined to the Senator here a minute ago, and buying in Winnipeg 
to replace it. 

Senator Capper. Is it not possible that the bear interests on the 
market picked up this one particular incident and used it in a way 
that greaitly depressed the market ? 

Mr. Murray. No; that is where I hope, Mr. Senator, before you 
go into this thing, you make a closer study of the market. There 
IS so little of that kind of conversation in the running of the business 
of this country that it is infinitesimal and it should not receive any 
consideration. 

Senator Capper. You woul^i not say that the law of supply and 
demand was responsible for the declme of 12 cents on that day, 
would you ? 

Mr. MURRAY. Absolutely, I would say it, and I will tell you w^hy, 
just exactly as I told the Senator. The situation would be that the 
duty goes onto wheat coming in from Canada. That is a bearish 
factor in Canada. That is one economic condition of importance. 
The exporter might be long on wheat in this country and conclude 
that he could buy it cheaper in Canada, because the tariff is going 
on, which is bearish in Canada. That removes us from the Canadian 
market and the exporter sells his wheat here expecting to buy it back 
in Canada for less money. Now, if he is a large exporter, he sells 
several hundred thousand bushels on the market, and the market 
breaks. 

The Chairman. Do you think that that wheat which was imported 
from Canada into the United States would affect the wheat market 
here ? 

Mr. Murray. Well, it has some effect, but we exported a ffreat 
deal more than we imported. We have been on an export basis 
during the entire year, so that our final price is determined by the 
export value, which affects the Canadian wheat just the same as 
the American wheat. The only advantage in buying in Canada is 
that their wheat has certain qualities that our wheat has not. The 
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mills use it to advantage in blending off the American wheat, and 
therefore it is really an advantage to the American farmers to have 
that blending possible in getting rid of their product. But the 
whole thing this year is governed by the export value, because we 
have a surplus which determines how much our wheat is worth here. 

The Chairman. If we bought from Canada in a very short time 
quite a large amount of wheat, regardless of whether we were ex- 
porting wheat, would not that have a depressing effect on the 
American market? 

Mr. Murray. It would have a depressing effect if our exportable 
surplus was sold, because it would simply throw so much more 
wheat on the domestic market. The duty of 35 cents a bushel, of 
course, would be against any further movement of Canadian wheat 
that would be taken on this side. That would be the reason why 
the millers did recently bring in wheat, but the whole thing works 
back. As long as we have an exportable surplus, whether your 
wheat is in Canada or in the United States, its value at the seaboard 
is governed by its export value. 

Senator Ken yon. Do you think that if there is an export demand, 
the tariff does no good ? 

Mr. Murray. Not in a year when you have an exportable surplus. 

The Chairman. Did you ever look up the price of wheat right on 
the Canadian line, when we had the tariff, to see whether there was 
any difference that the farmer got for the wheat in Canada and what 
he got on this side of the line ? 

Mr. Murray. Well, there is a difference, depending on the size of 
the crops in the two countries. 

The Chairman. Oh, yes; that has a great deal to do with it. 

Mr. Murray. Yes, sir. 

The Chairman. But, for instance, in the town of Portal, half of 
which is in Canada and half of which is in North Dakota, and having 
only one railroad, there is an elevator on the north side of the street 
in Canada and an elevator on the south side of the street in the United 
States. As I understand it, both elevators are owned by the same 
man. If there was no tariff on wheat he would pay the same price 
at each elevator, would he not ? 

Mr. Murray. Yes; sure. 

The Chairman. He would necessarily have to, because a man 
would only have to drive across the street to get the higher price ? 

Mr. Murray. Y6s; it would be just the same as if both elevators 
were in this country. 

The Chairman. Did you ever look to see, when there was a tariff 
. on this side, whether he paid the same price at both elevators ? 

Mr. Murray. That is a question of the customs. 

The Chairman. Well, is it not a fact that there was always a 
difference then ? 

Mr. Murray. Well, if he went a hundred miles from the Canadian 
border, your price would be absolutely affected by the Canadian 
values. 

The Chairman. No, no; I am talking about the border now. 

Mr. Murray. If your man on the line was able to switch to either 
mill, of course he sells wherever it is highest, but if he sells his Canadian 
wheat in Canada and the American wheat in the United States, and 
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is absolutely honest in the handling of his graift, he may be paying 
as much as 35 cents a bushel iivthis country over what he is paying in 
Canada, if we have a short crop, or whatever the duty is. 

The Chairman. Yes. 

Senator Kenyon. Suppose we had a large crop and both were 
exporting. 

Mr. Murray. Then it is a question of the milling value of the 
different qualities of wheat. Their spring wheat brings a premium 
over ours, because it is a better wheat. 

The Chairman. Well, I looked that up in 1912, when we were 
exporting wheat into Canada, and we had a tariff of 35 cents a bushel. 
The difference in price was never less than 10 and sometimes as high 
as 15 or 16 cents. 

Mr. Murray. We were exporting ? 

The Chairman. Both exporting. 

Mr. Murray. Well, that might be. Certain conditions might 
enable us to market our stuff to a little better advantage through the 
Gulf ports or reach a market that they could not get to; but, as a 
general proposition, when both countries have a surplus, it is the 
foreign situation that determines the value of the crops. 

The Chairman. Do you have anything else to surest, Mr. Murray? 

Mr. Murray. That concludes my statement, Mr .Senator. I thank 
you venr much. 

The (Jhairman. We are very much obliged to you, sir. 

We are now ready to hear any other witness. 

STATEMENT OF MR. T. B. KING, TREASURER T. B. HOASD 
GRAIN CO., CENTRAL CITY, NEBR. 

Mr. King. Senator, my name is T. C. King. I am treasurer of 
the T. B. Hoard Grain Co., of Central City, Nebr. 

We operate a line of about 50 coimtry elevators, including a trans- 
fer elevator, a kind of coimtry elevator, with a capacity of 250,000 
bushels, located at Columbus. 

Our business is entirely that of buying grain, such as is raised in 
our territory, from farmers, and merchandising it. We have no 
terminal interest or association with any firm or individual in any 
terminal market. Our business is purely a coimtry edevator propo- 
sition. 

Our company and its predecessors under the same ownership 
have been in business there for something over 25 years. I, myself, 
have been a stockholder of the company lor 20 years, and an execu- 
tive officer of the company for about 10 years. 

We are interested in the maintenance of a broad hedgeing market, 
such as is afforded us by Chicago, because it enables us to handle our 
business steadily and economically. 

I believe that any legislation which is aimed at or results in the 
curtailing of the speculative, we will say, or the hedging market, 
would react detrimentally on our business and so detrimentally to the 
interest of the producer and consumer and miller, and everybody 
concerned in the handling of the grain business. 

I believe that a large future market, option market, that is acces- 
sible on even terms to everybody in the business on every side, where 
any amount of grain, practically, can be bought or sold instantly so 
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• as to ffet economical operation, makes possible the handling of grain 
on either a large or small scale, on a minimum of profit as between 
the total profit, or the individual profit either, as between the price 
the producer receives for the grain and that which the consumer pays 
for the product. So I feel like urging that no action be taken wmch 
would limit to a dangerous extent, at any rate, the availability of 
this option market to everybody in the grain business. 

In our business, we handle wheat, for instance, which is mostly 
sold to terminal markets, Omaha, Kansas City, Chicago, or goes to 
the Gulf for export, or is sold to interior millers in Nebraska, Iowa, 
Kansas, and Afinnesota. 

In the matter of our com, we happen to be far enough West in 
Nebraska that we generally use in tne western limit of production 
all of the surplus amounts of corn, and our firm has made a speciality 
for a good many years of shipping com to the West. We are doin^ 
there a sort of merchandizing Dusiness, such as a grocer does. We 
have to have com on hand to supply the feeder in the West when he 
wants it. We could not afford to accumulate that com if we had no 
place where we could protect ourselves while we were waiting for the 
western demand to develop. We know that there is always a cer* 
tain demand for old com at the beginning of the season of feeding, 
and just prior to the movement of the new crop of corn. 

For instance, late in November or the first part of December the 
westem feeder begins to want a little com. There is no corn coming 
from the territory at that time in Nebraska. We have to anticipate 
this westem demand, which is just about as sure as the demand on 
the grocer for sugar, and by knowing when that demand is coming 
we can acciunulate the corn and sell the option to be able to serve 
the trade in the West that wants that corn. So we do it all during the 
year. There may be a heavy movement of corn this week and prac- 
tically no demand in the territory that we usually serve. We . an, 
by the hedginff process, by selling an option equal to the amount of 
cash corn we buy, retain that cash com in our elevators, not ship- 
ping it to the market, because it is going back through our coun^, 
that is, it is going west of us and south of us rather than east. We 
can keep that gram in our elevators until such time as we are able to 
merchandise it. Then, when we can sell the actual com, we can buy 
our hedge which we place at Chicago, and merchandise the corn, 
and the transaction is covered with little risk and at very small 
expense, and we have made a market for a certain amount of corn 
better than the farmer could have made otherwise. 

I might illustrate that by saying that I believe, in three years out 
of four, we pay a higher price in Nebraska at our station for corn 
than com would be worth if loaded on the cars for an eastern market 
or Chicago. We could not possibly sell the corn in Chicago and pay 
the prices we do, but because of the open trade and other grain dealers 
we pay for our corn more than its value at Chicago, and yet we can 
handle it more economically by means of the hedging market afforded 
there. 

I think a good example of the value of the hedging of grain was 
afforded by the handling of the com this year. There has been, 
since January 1, a quite heavy movement of com — ^not heavy in 
comparison with the amount produced, but heavy in comparison 
with the amount required for consumption, and it resulted in the 
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accumulation at one time, I think, of some 35,000,000 bushels, if I 
remember correctly, in terminal markets, for which there was no^^^ 
immediate consumptive demand. I wondered many times during ^' 
this period if it was not for the facility of selling this com in hedge 
afforded to the terminal elevators, enabling them to buy the cash 
com and pay the money for it and put it into storage until the time 
that the movement in the country lessened and the demand for 
export and for consmuption arrived, where the price of that com 
would have gone! 

I think that affords an example of the value the to producer vol- 
to the trade of the facility of the sale through hedges of a large and 
ume of grain. 

The Chairman. Your idea is that the people who bought this corn 
from the farmers would not have been able to if the price had gone 
down much lower than it did ? 

Mr. Kjeng. Yes; I can not see anything else. We ourselves were 
fearful, as I said, that the bottom was going out of the market, 
because we could not find any demand for it. Our usual demand in 
the West had vanished. After January 1 we shipped a very small 
quantity of corn to the West, because the buyer out there was not 
able to pay for it. He could not use it; he had to get along with his 
local feed. 

The Chairman. To what extent, if any, do freight rates affect the 
market on com and other farmers' products of that kind ? 

Mr. Kjng. That would be a hard question to answer. Senator, but 
it certainly made the price received by the producer just so much 
further away from the price paid at the terminal market as the 
increased cost of the freight. Now, I do not know whether the 
result of that was to increase the terminal price or reduce the price 
at the interior. I am not able to say. I would guess it was kind of 
half and half. 

The Chairman. It was divided, in, our judgment, between the pro- 
ducer and the consumer ? 

Mr. King. Well, I have no reason to say that. That is just the 
conclusion I arrived at; yes, sir. My opinion is that to eliminate 
future trading or to seriously endanger it would be to throw the 
handling of cash grain into the hands of a few big firms, because the 
smaller dealer could not afford to take the chance. He would not 
have the capital to do it with. 

In this connection, as I have observed, the country buying of Uve 
stock is about as hazardous a business as you could get into, and I do 
not know of any territory in which our elevators are located, and 
where I have had occasion to observe, where there is any man or 
concern who has made a success through a number of years in buying 
live stock from the farmer and shipping it. 

The Chairman. Do you not know of any farmers who have made 
very much out of liv^ stock ? 

Mr. King. Not this vear, but through a number of years they have, 
but I do not know oi any buyer who made any money through a 
course of years. 

The Chairman. You think the buyer was in worse condition than 
the producer? 

Mr. King. Well, I do not know of a single man in my experience 
who has made money as a stock buyer. 
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Ik^^ TOAiRMAN. You have been dealing in grain out there? 
Mr.yd ^NG. Yes, sir. 

Thefii^ Chairman. While this may not appear to directly affect the 
bill bjj»)ef ore us now, since you come from that country and know the 
conj^itions, and as it does affect things that may be the subject of 
leg^aslation here, I want to ask you about it for that reason. 

What are you pajring for corn at your elevators in Nebraska? 

Mr. King. Our prices, as near as 1 can remember — the lowest price 
? ve have offered was about 29 cents. 

The Chairman. Where was that? 

Mr. King. At Central City. 

The Chairman. At Central City ? 

Mr. Kjng. I mean right in that territory. 

The Chairman. Where is the market for that corn ? 

Mr. King. Our market has been Omaha. 

The Chairman. Omaha ? 

Mr. King. Yes, sir. 

The Chairman. What is the freight rate from Central City to 
Omaha, and how far is it ? 

ilr. King. The distance from Central City to Omaha is 122 miles, 
and the rate of freirfit and war tax is 12.41 cents per bushel. 

The Chairman, rer bushel? 

Mr. King. Yes, sir. 

The Chairman. This com was produced by the farmer at a higher 
price than any other crop he ever raised, was it not ? 

Mr. King. I presume it was; yes, sir. 

The Chairman. Do you know anything about how the producer 
of corn came out on a cost basis; did he get enough ? Was 29 cents a 
bushel enough to make up the cost of production ? 

Mr. King. I doubt if it would. I have no way of knowing, other 
than the estimates I have seen of various farm bureaus. 

The Chairman. I do not expect you to get down to a cent, or any- 
thing of that kind. 

Mr. King. No. 

The Chairman. I am not trying to corner you. 

Mr. King. I imderstand. 

The Chairman. But I am looking for information. I have had a 
great many letters from all over the country about corn, and it seems 
to be the general opinion from the information that I get, that this 
crop of corn was produced by the farmer at a higher cost than he was 
able to realize when he came to sell his corn. Now, do you agree with 
that proposition ? 

Mr. King. I think that is undoubtedly true; yes, sir. 

The Chairman. Do you know of any instance out there where 
tenants produced com and paid a share for rent, who gave up and 
went out and left the crop after they produced it because it did not 
pay to harvest it ? 

Mr. King. I can not say that I know definitely of any instance, but 
I have had it very reUably reported to me that that was the case. 

The Chairman. Well, I would not expect you to know personally; 
but from general information ? 

Mr. King. I think it can be said that that is true; yes, sir. 
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The Chairman. In the vicinity of Central City, when a tenant 
fanner produces a com crop, what share does he give to the landlord? 
What is the universal practice, if there is such a practice ? 

Mr. King. Three-fifths would be about the average. 

The Chairman. Does that mean delivered ? 

Mr. King. Delivered to the market. 

The Chairman. Delivered to the market ? 

Mr. King. To the nearest market; yes, sir. 

The Chairman. Assuming that the tenant had produced a crop ol 
com 

Mr. King. Excuse me. Senator. 

The Chairman. Yes. 

Mr. King. I said three-fifths. That is the tenant's share there. 
Is that your question ? 

The Chairman. Yes; I understood. 

Mr. King. The tenant three-fifths; yes, sir. 

The Chairman. Take a tenant that has worked all summer and 
has produced a crop of com, and assuming now, as I understand it has 
happened a good many times, he gets a job somewhere and he just 
throws up his lease and goes away, and assuming that the landlord 
offered to anyone else the right to complete the tenants contract, 
could he afford to do it where he had to pay the hired man to husk 
it and shell it and deliver it, the entire crop ? Could he get enough 
out of it when he sold his share to pay the actual cost ? 

Mr. King. Of course, that would depend a great deal on the yield 
per acre. 

The Chairman. Well, he would be in the hole, would he not, when 
he got through ? 

Mr. King. He would be at a loss, yes; but not having any cost of 
production it would be a pretty long haul if he could not anord the 
risk of delivering it. 

The Chairman. Suppose he lived in a town and had been told by a 
landlord that his tenant had left, and he had a hundred acres of com 
standing in the field, that the tenant's share was three-fifths, could 
you not have hired the com husked, boarded the men, and gotten out 
on it delivered into town ? If the landlord had made you that offer 
would vou have accepted it ? 

Mr. &LNG. I was just going to figure a Uttle there. Senator. I 
would do it if he offered it to me. I figure this way. At the most, it 
cost 8 cents per bushel to husk the com and put it in the cribs last fall. 

The Chairman. In that case you had to go to the man who did the 
husking, did you not ? 

Mp. King. Yes. 

The Chairman. In which case you would have to hire him and 
board him ? 

Mr. King. Yes. 

The Chairman. You would have to pay something for that and 
for his teams' board, too ? 

Mr. King.* Yes. Well, vou could get that done for 10 cents ordi- 
narily, if the com was fairly good. You could get the husking and 
the man furnish his own board 

The Chairman. I suppose you could get it husked for 10 cents, 
but how much would it cost to shell it and pay for the board of the 
shellers and everything? 
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Mr. King. Well, that would depend on the distance, too. It 
would cost about 2 cents. 

The ChatHman. I have not gotten to the delivery yet. 

Mr. King. I know it costs about 2 cents a bushel to shell com and 
bring it to the elevator by contract. 

The Chairman. You board the shellers when they do it ? 

Mr. E^ng. No, sir. 

The Chairman. You do not ? 

Mr. King. For instance, we had com 

The Chairman. All right; I am just getting at your practice. 
That would be 2 cents? 

Mr. King. Yes. 

The Chairman. Suppose it is 10 miles in the country, how much 
would it cost to deUver it in town ? 

Mr. E^NG. Well, it would cost about 6 cents per bushel for a 10-mile 
haul, I would say. 

The Chairman. That would be 18 cents per bushel? 

Mr. King. Yes, sir. Now, three-fifths of that com would cost 
you 

The Chairman. But you had to do that with all of the crop. 

Mr. King. Yes, sir. 

The Chairman. That is 18 cents pel- bushel for 100 bushels. That 
would be $18. 

Mr. King. Yes, sir. I judge you would own 60. That would 
make your cost 30 cents a oushel. 

The Chairman. Yes. 

Mr. King. You would just about break even at the lowest price 
we had this year. 

The Chairman. You would just about come out even ? 

Mr. King. Yes, sir. 

The Chairman. Now, that is assuming that he is throwing in the 
tenant's work of raising the crop, is it not ? 

Mr. King. Yes, sir; but there are a lot of business men who have 
not made any money, too. Senator. 

The Chairman. Oh, yes. I interrupted you there because I 
wanted to get these facts. 

Mr. King. Yes, sir. 

The Chairman. We will adjourn here until to-morrow morning at 
10.30 o'clock. 

(Thereupon, at 1 o'clock p. m., the committee adjourned until to- 
morrow, Thursday, June 2, 1921, at 10.30 o'clock a. m.) 
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THURSDAY, JUm 2, 1921. 

United States Senate, 
Committee on Ageiculture and Forestry, 

Washington y D. C, 
The committee was called to order by the chairman, Senator 
George W. Norris, at 10.30 o'clock a. m. 
Present: Senators McNary, Capper, Ladd, Norbeck, and Kendrick. 
The Chairman. The committee will come to order. We had Mr. 
King on the stand yesterday at the time of adjournment. Have you 
anyfliin^ further, Mr. King, that you want to say ? 

Mr. King. There is just one additional statement I would like to 
make. 
The Chairman. All right. 

STATEMENT OF MR. T. B. KIITO, TREASURER T. B. HOARD 
ORAIN CO., CENTRAI CITY, NEBR.— (Resumed) . 

Mr. King. The statement that I have in mind particularly is this: 
That I personally feel that to place the regulaTtion or control of what- 
ever measure is adopted in the hands of one man might lead to serious 
derangement of the mariceting system, which womd be inimical to 
the interests of the producer and everybody in the line down to the 
consumer. 

A commission of men, rather than an individual, would be the 
preferable method, in my opinion. 

The Chairman. How many members would you suggest? 

Mr. King. Well, I think three men would be safe. 

The Chairman. How would you suggest that they should be 
appointed ? 

Mr. King. I do not think I have any suggestion to make as to 
that. 

One other thing: I have no doubt but what it would be of value to 
the trade if extensive trading by any individual or firm could be 
prevented or limited; but it seems to me that the pimishment for a 
violation of anv rule of any exchange or any regulatory commission 
or individual should be visited on the individual rather than on the 
exchange, because when visited on the exchange it is visited on the 
innocent members of the trade and the industry throughout the coun- 
try. You ought to be able to reach the man that violates the law 
and not the agency through which he works. 

The Chairman. The committee concedes that point; but I suppose 
it is the idea of these who drafted this bill that it would be difficult, 
if not impossible, to get those individuals, and that the boards of 
trade having control of them would be able to do that and regulate 
them by rules. 
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Mr. King. Well, it is conceivable to me that a man or a group 
of men might violate any rule that might be made by any exchange 
or any regulatory body of power. He might contrive to and succe^ 
in violating the rules, just the same as the laws that are on the books 
against murder and every other crime are violated. The exchange, 
however, is simply the medium through which the man works, and 
to punish the exchange would mean harm to the trade. To punish 
the exchange would ue to pimidi the innooent people depending on 
that agency. 

The Chairman. I think there is a good deal in what you say, but, 
as an absta*act proposition, on reading this bill, or the provisions that 
cover the point you sre making, I suppose that the Secretary of 
Agriculture will be reasonable m his regulation. If the board of 
trade was doing the best it could to prevent anything of that kind 
happening he probably would not do anythii^ against the board 
of trade. It does not follow that, because he has the power to do 
it, he would do it. I suppose he would be fair and reasonable. 

Mr. King. It seems to me, under the provisions of this act now, 
it would be necessary for hiiri to proceed in case some such thing 
happened, and bring nis action on the exchange, because there is no 
provision by which he can reach the members or individuals trading 
through members. That was my thought. 

The Chairman. I suppose he woulcf have to operate, under the 
bill, through the boara of trade itself, but it would not necessarily 
follow, in my judgment, that he would take away their right to do 
business ? 

Mr. King. That woul'd be within his discretion. 

The Chairman, Unless he foimd that these violations were 
taking place with the connivance of the board (rf trade. 

Mr. King. It seems to me that that would be within his discre- 
tion. It hardly seems right to put discretionary power so large 
that it might be so harmful into the hands of one man when you 
could get at the individual instead of getting at the medium through 
which the individual works. 

The Chairman. For instance, he might say to the board, '^So 
and so violated these rules, and is violating them right along, and 
I demand that he be expelled. '' 

Mr. King. But he may not be a member. He may not be con- 
nected with any exchange at all. 

The Chairman. But those who control the operations of the 
board would be able to control them as applied to the outsider as 
well as to a member, would they not ? 

Mr. King. It might mean the disciplining of 20 or 30 or 40 or 50 
members of the exchange. I can not speak from experience, be- 
cause I do not operate on the exchange, but it is a custom that when 
a man wants to cany on trading on a large scale, to put his trade 
through a great many commission firms instead of one. Where 
there are 150 or 200 members, he could place his orders through 20 
or 30 commission firms, and it would take some time to identify his 
interest. If you punish the exchange and the commission firms 
through whom the trades are handled, you still do not reach the 
individual who worked the hardship. ITiat is the only suggestion 
I wish to make. Senator. 
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The Chairman. All right: we axe very much obliged to you. 
Senator Capper tells me that Mr. Howard is present and wishes to 
be heard. Mr. Howard, we will be glad to hear you now. 

STATEMENT OF MB. JOHN B. HOWABD, PBESIDENT OF THE 
AMEBICAH FABM BUBEATT FEDEBATIOH. 

The Chairaian. Mr. Howard, will you please state your full name 
and your position ? 

Mr. Howard. J. K. Howard, president of the American Farm 
Bureau Federation. 

I am here not to give expert testimony with regard to the Capper- 
Tincher bill. I am a farmer who is more of a live-stock farmer than 
a farmer whp produces and markets grain, but on behalf of the 
farmers of the coimtry I wanted to say that we are in favor of the 
principles as outlined m the Capper-Tincher bill. 

The farmers who are interested primarily in the producing and 
selling of the grain have been distressed for a number of years by 
fluctuating prices and uneconomic situations which have materially 
affected them, and in order to bring about a better condition the 
American Farm Bureau Federation was asked more than a year ago 
to appoint a committee of 17 men to make a careful study of the gram 
marketing of the Nation, and report. This committee was com- 
prised 01 representatives of all tne farm organizations, and was 
selected with as much care as I was able to give to the task. 

The committee was in almost continuous session, either as a com- 
mittee of the whole, or as subcommittees, for eight months. The 
farm biu*eaus of the coimtry placed at their disposal sufficient funds 
to do some very careful work. TTbicy employed three or four very 
excellent accountants and statisticians during that time, and one of 
these men is here to-dav. He was their chief man in the research 
work-r-MJr. Samuel W. Tator. Mr. Tator had chaige of the grain in- 
vestigation work for the Federal Trade Commission. He was with 
the Federal Trade Commission for over three years. Prior to that 
he was professor in the Wharton School of Economics, University of 
Pennsylvania, and as a further background had some 10 years ex- 
perience in banking and accoimting. 

I would be very glad if Mr. Tator, for and on behalf of the American 
Farm Bureau Federation, could be allowed to give some further 
testimony, more completely than I am able to give it. 

I simply want to again voice our approval of the work which the 
committee is attempting to do in the stabilizing of prices, and looking 
toward what we conceive to be a more orderly marketing of grain. 

I think that is all I have, Mr. Chairman. 

The Chairman. Suppose we have Mr. Tator on the stand right now, 
following that statement, if he is here. 

STATEMENT OF MR. S. W. TATOR, ON BEHALF OF THE AMERI- 
CAN FARM BTTREATT FEDERATION, 1116 GARLAND BUILDING, 
CHICAGO, ILL. 

Mr. Tator. Mr. Chairman and members of the committee, I had 
not expected to appear before you on this occasion, and therefore 
have not available my own personal notes .which I have worked up 
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on this subject. However, I assisted Mr. Clifford Thome, general 
counsel for the American Farm Bureau Federation, who appeared 
before the House committee in preparing the statistical data there, 
which is a part of that record and can therefore discuss some matters. 
Since that time we have been working on other material to add to it. 
I do not consider it necessary to repeat all of our previous testimony 
again here. 

When we appeared before the House committee we had a very short 
time in which to prepare our material and had hoped to give much 
more data to your committee. 

The Chairman. Mr. Tator, I think you had better preface your 
remarks by telling the committee who you are. Mr. Howard has 
already told us, but it ought to appear as part of your testimony for 
the benefit of the record, so that anyone hereafter reading the record 
may see it. 

Mr. Tator. Do you want me to go back in some detail ? 

The Chairman. Yes. 

Mr. Tator. Prior to my connection with the Wharton School at 
the University of Pennsylvania I had nearly 10 years' experience in 
banking and accounting, and at the Wharton School was on the staff 
there, teaching accounting and economics. I came to Washington 

The Chairman. How long were you there teaching economics and 
accounting ? 

Mr. Tator. I was there from 1912 to 1917. 

The Chairman. Where is that school located ? 

Mr. Tator. That is a part of the University of Pennsylvania. It 
is one of the departments of that university. 

I came to Washington in July, 1917, to take a position with the 
Federal Trade Commission, and had charge of the accounting inves- 
tigation of the packers and was on that work for practicfi3ly two 
years. 1 resigned from the Federal Trade Commission in December, 
1920, to accept a position with the Grain Marketing Committee of 
Seventeen. During the latter part of my work with the commission 
I had charge of reviewing the accounting data relative to costs and 
profits of the grain trade which the commission had secured in their 
investigation of the grain trade. I did not participate in the field 
work pf that investigation, because I was at that time investigating 
the packers. 

However, in working up data for their cost and profits report on 
the grain trade, they got to a point where it became necessary to have 
some one review it and see that it was all right, as is always done 
before reports are released by the commission. 

In that connection I had occasion to review the accounts and records 
that had been taken from the grain trade books, and I would like to 
say some things about that latter, if it is your desire and if it would 
be of interest to you. That work is now m the course of revision as 
the result of some of the work that I did. Mainly as a result of my 
recommendation the commission went out and secured additional in- 
formation, because some of the first information wa's incomplete. 
That is one of the reasons why that particular report has not been 
made public as jet. There is some very important information in 
that which will give you some concrete idea of the margins that are 
taken in this business. 
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I think there is a great deal of misapprehension as to what the 
grain trade means when it speaks of the low margin on which they 
do business. I think if that statement is made before this committee, 
it would be well to inquire into what they mean by this margin and 
what particular part oi the operation they are referring to when they 
speak of the margin. 

Mr. Clifford Thorne has been working and has had other men 
working, preparing material to come before your committee. He 
has been detained and, apparently, he will not get here if your 
hearings are to be short; but I would like, on his behalf, to ask per- 
mission to file that material with you later, in case he does not get 
here before you close your hearings. I think we can have that 
material ready by the first part of next week or the middle of next 
week and, if permissible, I would like to make that a part of this 
record, as a later exhibit. 

The Chairman. We will have it understood, then, if Mr. Thorne 
does not come before us and put that in, you will have the right to 
file it. 

Mr. Tator. I think it would be important to file some of that 
material, because since our appearance before the House committee 
we have taken up some new angles which we did not have time to 
cover then, and which, I think, will have an important bearing on 
the bill before your committee. 

The Chairman. At the request of some parties I have wired Mr. 
Thome to come here. I think that information ought to be filed 
with the committee as early as possible, in order to give people 
opposed to this legislation an opportunity to examine it and to be 
heard in regard to it, if it is thought desirable, and if Mr. Thorne 
does not come here we will be glad to have you file that just as soon 
as you can. 

Mr. Tator. I am goiAg back to Chicago, and I will attend to that 
as soon as I get there. 

We appeared before the House committee on Tuesday, January 
25, and tne material that we presented at that time is contained in 
the record of those hearings, pages 926 to 952, of the House hearings, 
of which this is the volume entitled '* Future Trading, Hearings before 
the Agricultural Committee of the House of Representatives, Jan- 
uary and February, 1921.'' In this volume there is also further 
testimony on Thursday, January 27, pages 968 to 984, and again on 
February 2, 1921, which is covered on pages 985 to 1014. 

There ^ve some schedules appearing on pages 961 to 964 that have 
an important bearing, because of the fact brought out there with 
regard to the amoimt and volume of trading carried on. 

If you will permit me, I would like to review the principal points 
that we developed at that time to bring them to your minds, so that 
you will know the character of material that is there. 

Mr. Thome reviewed the decisions of State and Federal courts and 
of the Supreme Court of the United States on what constitutes 
gambling. He made certain points before the committee, and then 
we backed up those points by a series of charts and a series of tables 
of fimires as to the volume of future trading on the Chicago market. 

The important points brought out there as to the volume of 
future trading, I think, might be summarized as follows : 
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We showed that approximately three times as much wheat* is 
sold in the futures pit at Chicago in an average year as is grown in 
the entire world. That is based on statistics taken from the Depart- 
ment of Agriculture records and in part from the Federal Trade 
Commission report as to future trading. We showed that there was 
sold in the future grain pits at Chicago fifty-one times as much grain 
as was shipped into Chicago. 

The Chaibman. In a year? 

Mr. Tator. In a year. 

The Chairman. That is, the trading in a year 

Mr. Tator. The trading in one year in the future market was 
fifty-one times as great as the actual grain which was shipped into that 
market, and that was based on a five-year average. It would be greater 
than that if you took the most recent figures, but we wanted to be 
conservative in this thing and we went back and took a fair average, 
which we thought would show the situation in normal times. 

Then we wanted to get at how much grain was actually deliverable 
on those contracts, because all of that grain which comes into Chicago 
is not actually deliverable on future contracts because of the require- 
ments which are used for future contracts. We found, by taking the 
statistics of the grain taken out of public elevators, which is a matter 
of record by the inspection department of the State of Illinois, that 
the grain available for delivery on these contracts, taking the volume 
of the grain traded in in these pits, that there was less than twenty- 
eight one-hundredths of 1 per cent of the grain available diuing any 
of these years as compared to the total trading. 

Now, we made a very liberal allowance for some provisions of the 
board of trade regulations which it would be impossible to secure from 
the records, from which we secured the first iniormation, and I want 
to explain that. 

The board of trade regulations provide thai all grain deliverable on 
contracts for future delivery shall come from public warehouses, but 
they also provide that during the last three days of the month of 
delivery months, which are usually only four months of the year, that 
grain on track, if inspected, may be offered in delivery. 

We made a very liberal allowance; in fact, we went to a number of 
experts in Chicago and members of the board of trade themselves, 
and they told us that our allowance was far more than was necessary, 
that it would not be half of that, and yet we allowed that and we 
found, as I say, that less than twenty-eight one-hundredths of 1 per 
cent of the grain dealt in in the pits was ever available .there for 
delivery. 

Putting that in another way, it means that for every 10,000 
bushels of grain which were sold in the futures' pits only 28 bushels of 
actual grain was available for delivery during the period under review. 

Mr. Thome brought out the point that the real heart of the matter 
in the future trading contract is the matter of intent of delivery. 
The contract carries words in eft'ect ^Hhat delivery may be made." 
Now, he developed the point as to whether there is any intention of 
delivery when tnere is such a minute chance of delivery, and on that 
it seems to me would hinge the decision of the courts as to whether 
or not contracts for future trading would be considered as gambling 
contracts because settlement of them is made by the payment of price 
difference and delivery practically is never made on these contracts. 
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I prefer not to discuss that technically and it is a matter for a lawyer 
to handle and it is very unfortunate that Mr. Thome is not here to do 
that, because I think ne would give a very valuable contribution to 
the legal aspect of that case. The House record covers some very 
important information along that line, and if you are interested in 
that it would be well to read the pages I have indicated. 

Senator Kjendmck. Is that a copy of the hearings before the 
House committee ? 

Mr. Tator. This is a copy of the hearings before the House Com- 
mittee on Agriculture, ana the page niunbers I gave previously 
indicate where our testimony will be found. 

We also introduced a niunber of charts showing price fluctuations 
over a number of years. The House committee spoke of the matter 
of economy and did not have our charts put in, which I think was 
unfortunate in some respects; but they said if we would give them 
the figures back of those charts they would put them in, and I think 
they have most of those figures in. Those charts were very illumi- 
natmg in my judgment. 

One chart in particular which I would like to refer to was a chart 
showing the trend of prices after future trading in wheat was begim 
again on July 15, 1920. You will recall that there was no future 
trading in wheat on the Chicago market during a period of more 
than two years, as I recall it, and that on May 31, 1920, the regula- 
tions were taken off. The Government took its hands off of the grain 
trade, so to speak, and they were expected to resume their nonnal 
conditions. For six weeks they did not carry on any transactions 
in the futures wheat market. 

We found, by an examination of the prices, that during those six 
weeks before future trading was resumed the fluctuation in prices of 
wheat, that is, the spread in prices, amounted to about 28 cents 
from June 1 to July 15, 1920. We foimd that with the resumption 
of future trading on July 15, that between that date and July 31, 
1920, only two weeks later, that spread had been nearly 60 cents. 

Now, we did not try to claim for a moment that the operators on 
the board of trade were entirely responsible for that, or that the 
economic conditions did not have something to do with it; but from 
a letter which has come to us, it is evident that even the members 
of the grain trade themselves believe that there were some forces at 
work tnere which should not have been there, and that they had 
some effect in causing such a wide spread during those two weeks. 

I would like to read that letter. 

I have a letter here signed by Blanchard Randall, who, I under- 
stand, is a member of the firm of Gill & Fisher, of Baltimore, a large 
exporting grain firm. This letter was written to Henry L. Goemann, 
of Chicago, 111. Remember, this is a man who is in the grain trade 
and, therefore, an exponent of the usual practices in the grain trade. 
I make that statement as a background to reading this letter. 

Baltimorb, December 27 y 1920. 
Mr. Henry L. Goemann, 

Chicayo, III. 
Dear Mr. Goemann: Referring to your letter of the 2l3t instant, I do not remem- 
ber that I placed any figure in my statement of opinion regrading the export price 
possible for the surplus wheat of the crop of 1920, but I did oppose the return to option 
trading on July 15. I thought it wiser to await full information regarding our crop of 
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both winter and spring wheat and until the demands of Fyiirope were established. 
The violent fluctuations in the option markets would then have been restrained. 
There was no reason except the "smashing process" to break the December option 
in Chicago in two weeks from $2.75 to $2.06 because all the while, every day, more 
wheat was being sold to Eiu-ope than was being bought from the country. The export 
sales were limited only by prudence on the part of exporters. 

I belie\e trading in futures is an essential part of the grain business, from the 
producer's side, the miller's side, and the exporter's side. It would be a bad day for 
the grain trade if trading in * 'futures" should be abolished, but there is a vast gulf 
between the legitimate trade and the gambling element. This chasm 'should be 
bridged bv the boards of trade themseh es before both sides lose their footing. 

The welfare of boards of trade, as well as the welfare of the merchants composing 
their membership, rests upon credit and reason. When a large part of our people 
discredits us for certain practices allowed under rules and a state of unreason is pro- 
duced which entails great loss on the public, then it is time for the boards of trade to 
take heed unto their ways and correct them l3y their own action before an unthinking 
and inim-ed public opinion pulls down a building carefully erected diuing many years, 
but into which certain nuisances ha\e gained admittance and been narbored un- 
recognized. 

Yours, very truly, 

Blanchard Randall. 

Now, recently, the board of trade has undertaken to make some 
reforms voluntarily. I was very much interested in those reforms as 
they were announced in the papers, because, in reading over a history 
of the board of trade, written by one of the members, a man named 
Charles H. Taylor, a veteran of the Civil War, and having about 40 
years' experience as a member on the exchange — a history written 
imdoubtedly with full access to the records of the board of trade, I 
find that he sets forth manjr interesting things which would be illum- 
inating to this committee, if you had access to that history. They 
are not generally available, so far as I know. It has been very 
difficult for us to get copies of it. 

In this history Mr. Tavlor points out a number of occasions on 
which the board of trade has been on the verge of having legislation 

Eassed. Back in 1892 there was the Hatch bill, which tmeatened to 
e passed, and was very actively pushed down here, and 'again, in 
1900, as I remember it, and in 1908, it looked as though there was 
going to be national legislation. In practically every one of those 
mstances the .board of trade made a showing of cleaning house by 
abolishing certain practices, such as puts and calls, or whatever they 
were called at that time, only to resume them as soon as the chances 
of legislation had passed. 

That is what makes many of us who have been studying the situa- 
tion very reluctant to accept the board of trade's house cleaning 
because they have been through this before, and they have got to 
satisfy a certain element among their membership which insists upon 
being permitted to follow certam practices. That is particularly true 
of those who deal in future trading. They are at times a very dom- 
inant element on the boards, and I am wondering in this connection 
whether Mr. Griffin's testimony before the House committee is really 
typical of what all the membership of the board thinks. 

It is my understanding that since his testimony d6wn here there 
has been quite a disturbance on the part of some members as to 
whether he presented their viewpoint satisfactorily. However, that 
can be inquu*ed into by this committee, if it is of interest. 

In that connection, there are two bills before the Illinois Legisla- 
ture 
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Senator McNary. Pardon me, for just a moment, before you leave 
that subject. I have read the proceedings of the hearings before the 
House committee with a great deal of interest, and that testimony 
riven by Mr. Grifiin, who was the chairman and who represented the 
Chicago Board of Trade. What do you mean by asking the question, 
or making the observation that you wonder if his testimony is typical 
of others connected with that business ? 

Mr. Tator. I mean this: I wonder if he represents the full opinion 
of the board of trade in that respect, because here is one of the 
things that are a matter of newspaper talk at least. Mr. Grifiin 
announced that there was not any need for the Illinois Legislature 
to pass this bill that they had up, because an agreement had been 
reached here in Washington on r ederal legislation which would be 
satisfactory to the board of trade. This was denied by other mem- 
bers of the board of trade. I think the secretary, Mr. Mauff, denied 
it. I recall seeing his name in that connection m the papers, and I 
think the vice president of the board of trade denied it. 

Now, I mention these things because they are a matter of dis- 
cussion in Chicago. 

Senator McNary. Then, by that do you mean to say that Mr. 
GriflSn left the impression with the Legislature of Illinois that it would 
be useless for them to undertake the enactment of legislation when, 
in fact, he had an understanding with the leaders in Congress that 
certain Federal legislation would be written into the statutes ? 

Mr. Tator. Yes; the impression was given that an understanding 
had been reached down here as to the kind of a bill that would be 
satisfactory and stated that it was to be promptly enacted into law. 

Senator McNary. Is that the point you are making ? 

Mr. Tator. Yes; and since that time Mr. GriiRn has denounced 
the bill as being very materially changed from what he had agreed 
upon. I have attempted to find out what those material changes 
are, and I can not mid that there are any very material changes 
that have made that bill more objectionable from the standpoint of 
the board of trade. There seems to be one provision that Mr. Grifiin 
might object to, and that is the provision that the Secretary of. Agri- 
culture may define limitations with respect to the aitiount of open 
trades at any time. That seems to be tne only important provision 
that has been added. 

Senator Capper. How about the provision as to the cooperative 
associations, Mr. Tator ? 

Mr. Tator. Well, of course, the board of trade itself contends 
continually that they have never tried to keep farmer organizations 
out. As a matter oi fact their regulations have the effect of keeping 
them out, although they have stated right along that they would 
let them in there. As a matter of fact they don^t want them in 
because they are afraid to compete with them. However, I am taking 
them at their word and therefore assuming they could have no 
objection. Senator Capper, to the provision you mentioned. 

Senator McNary. On page 149 of the House hearings, entitled 
''Future trading,'' Mr. Grriffin had this to say, and he repeatedly 
reiterated it through all of his examination before that conmiittee : 

I also concur in the statement of Mr. Wells that the Tincher bill has many elements 
of a constructive character. 
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That is known as the Capper-Tincher bill and is the one that we 
have now under consideration. 
Mr. Tator. Yes, sir. 
Senator McNart (reading) : 

In principle, I wish to say to you I indorse the Tincher bill. In precise detail I 
believe it needs amendment, largely, to meet practical questions. 

That is the real heart of his testimony, and it indicates his thought. 
as I read the record. 

Now, we have the Tincher bill here, and you are discussing it. 
That is an indorsement of the general principle, but it does say in 
there that it needs some amendment to meet practical conditions. 
Now, do you dispute that, or do you think it is practicable as it 
stands to-day? 

Mr. Tator. I have looked over the Tincher bill and I am very 
much in accord with the bill, although I think it could be improved. 
It can not be considered as drastic a oill as this Illinois bUl, from the 
standpoint of those opposed to legislation, nor as strong a bill from 
the standpoint of those in favor of legislation. It would not be 
considered as strong as the Illinois bill. 

Senator McNart. Was that bill passed by the legislature ? 

Mr. Tator. By the senate. I have been away from Chicago for 
several days and I have not heard what action the house has taken. 
I have that biU here in the form of a pamphlet, and if you care to 
have this a mattor of record, there is some very intorestine material 
here which I helped to prepare in addition to tne copy of the lUinois 
biUs. There is quite a review of things that I think this committee, 
if the Illinois Agricultural Association and the farmers of Illinois are 
not coming down here themselves, should have in your records. It 
is not so long, and if you care to look it over and see whether you want 
to put it in or not— — 

Senator McNart. I would like to have it in, Mr. Chairman. 

The Chairman. All right; if there is no objection it may be put in 
as a part of your testimony. 

Mr. Tator. Thank you. Senator. 

(The pamphlet containing the Illinois bills referred to will be found 
at the conclusion of Mr. Tator's remarks.) 

Mr. Tator. There are two bills up for consideration in Illinois, No. 
283 and No. 284. One bill provides for licensing the grain trade and 
hcensing the board of trade, and puts it completely under the super- 
vision 01 the Secretary of Agriculture. That bill has been passed by 
the Senate of Illinois. The other bill, which defines what future trading 
is, is known as 284, and that has not been passed upon by the senate 
as yet. My personal opinion is that, if they fan to get this bill 
tiirough, 283 will go a long way toward correctmg many of the evils, 
because it provides for full information about who is operating on the 
board, the extent to which trades are open; it requires that accounts 
be kept in a certain form, and gives the secretary of agriculture com- 
plete power of inspection, examination, pubHcity, ana regulation. 

The Chairman. What secretary of agriculture do you refer to 
there? 

Mr. Tator. That is the secretary of agriculture of the State of 
Illinois. 
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Now, this booklet gives you quite a review of that act, and it was 
very carefxilly drawn, after several months of work on the part of 
some very good attorneys out there with the help of men who have 
made a study of this subject. This also covers some important 
angles that it has been very hard to get information on. 

The board of trade relies primarily, as I imderstand it, upon two 
main arguments to defend their widespread speculative activities in 
the pits. They usually call attention to the hedging features, and 
ihey also contend that the speculation stabilizes me market. That 
puts up an argument which is rather hard to shake; that is, it a 
person sees the importance of those two things and does not examine 
mto the subject very closely. 

In that connection I want to point out this fact, that the general 
assumption on the part of people who are uninformed about the grain 
trade is that hedging is umversal, and that impression is deliberately 
fostered. Now, an mvestigation of the facts discloses — and it is in 
the Federal Trade Keports, volume 1 — that approximately only 50 
^r cent of the country elevators of this country do hedge, and about 
naif of them, I believe, only irregularlv. Fifty per cent of them do 
no hedging at aU. The amoimt of nedging they do differs, very 
materifiSly according to what part of the coiintry they are in. The 
hedging which is done by the country elevators, when it is analyzed, 
takes on angles that are interesting. It is f oimd that in the northwest 
States, where a great number of the coimtry elevators are financed 
by the commission houses at the big terminal markets, they 
hedge much more frequently, and they apparentlv hedge because 
they are required to do so by these operators on tne terminal mar- 
kets. In other parts of the country, where they are less dependent 
for financing on the terminal markets, they do not hedge to such 
extent. 

That is particularly true down through Oklahoma, Kansas, and 
the southern States. * In Illinois the facts are that about 56 per cent 
of the elevators there do not hedge at all — that is, the country 
elevators. 

I think that you will find that many of the millers do not hedge. 
Mr. Moses is on record before the House committee as to his idea of 
hedging; he does not believe that hedging is necessary in the flour 
trade in order to do business efficiently or profitablv. 

Senator Capper. That is Mr. Moses, of Kansas Ciity ? 

Mr. Tator. Yes, sir; and if he is to appear before your committee 
I think he could give you a valuable viewpoint there. At least, he 
gave some very valuable material before the House committee. 

Senator McNary. In referring to the testimony of Mr. Wells 
before the House committee, to be found on page 78 of the same 
report, he makes some specific statements and gives figures. He 
says: 

Based upon the Federal trade report on hedging, it is safe to estimate that 75 per 
cent of this wheat would be hedged in futures. 

Mr. Tator. I have not found any such figures in the Federal Trade 
Reports. I am speaking now of the country elevators. 

Senator McNary. Where is he speaking of the coimtry elevators ? 

Mr. Tator. You will find that in the Federal Trade Reports. You 
will find it right there [indicating]. 

57149—21 11 
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Senator McNary. This is the report of the Federal Trade Commis- 
sion on the grain trade, volume 1, page 213. 

Mr. Tator. You will find also that hedging differs according to the 
way they do business. A man who sells on consignment; that is, 
ships his grain to market and takes his chance on the market and 
takes whatever the market price is, is more apt to hedge than the man 
who sells to arrive. The man who sells to arrive does not hedge so 
often. In fact, it does away with the necessity of hedging, because he 
buys his grain based on the price that he is going to get when he can 
deliver that grain; so he does not have any necessity for hedging, and 
a good many people think that that is a good practical way for the 
country elevator manager to sell, in a larger majority of the cases. 

That is covered very adequately in the Federal Trade Commission 
report also, and therefore I do not think it advisable to take up the 
time to discuss it here. 

As to the stabilization of the market, it has been more or less 
accepted by economists, who have studied long raises of prices, that 
speculation does tend to stabilize the market. However, they, are 
taking that stand on the long ranges rather than the short ranges, and, 
in this connection. Prof. Tausig, of Harvard, has written a very inter- 
esting article, which appears in the May number of the Quarterly 
Journal of Economics, in which he discusses to some extent its effect 
in stabiHzing prices. 

Senator (Spper. What does he attempt to show, in that article ? 

Mr. Tator. He has taken it up in a verv technical waj, and I do not 
want to discuss the whole thing, but I will quote a section from it if is 
is apropos. 

Senator Capper. I thought you might be able to briefly tell us the 
conclusion he reached. 

Mr. Tator. Well, he comes to the conclusion, as I recall it, that in 
the short-range prices, and those are the ones we are concerned with 
every day, speculation does not stabilize prices. There is a wide 
range in there of fluctuation that is very important to consider. 

Now, when you analyze the operations of the speculative interests, 
who live off this future trading, vou can easily see that they are not 
interested in the stabilization of the market. They want a fluctu- 
ating market. They do not care soinetimes whether the market is 
up or down, but their whole effort is directed toward causing changes 
in prices. The floor of the board of trade just swarms with men who 
are termed brokers or scalpers and who operate in the futures pits. I 
know some of those men myself, and they make their money on the 
ups and downs of prices, they could not exist in a stable market. 

To give you an illustration, one of them particularly has told me 
that he does not care whether the market goes up or down. He 
watches the psychology of the crowd, and he would just as soon go over 
on the other side of the market and take his quarter of a cent, as to be 
on the rising tide. 

Now, they are not there to keep the prices stable. They want 
them to fluctuate. So I can not see very much in this argument that 
they make a stable market. 

As an illustration of the value of hedging — in connection with my 
work with the Federal Trade Commission — I observed some very 
interesting results of hedging operations on the part of operators 
in the grain trade. I think you will find, when the Federal Trade 
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report comes out on profits and costs, some facts that will be illmninat- 
ing on those points. 

Senator Capper. When may we expect that report ? 

Mr. Tator. Only the commission can tell you, Senator. I tried 
to get it myself, and I find they are being held up on some technical 
points there. 

It was my observation, from studying the accounts, that during 
the 5-year period from 1912 to 1917 there were two years when a 
man who hedged consistently came out a little bit ahead of the game. 
There were three years when, if he hedged, he absolutely lost money, 
and in large quantities. 

I remember the account of one firm in particular, which had a 
profit over five years, and this was a terminal merchandiser, of 
approximately $3,350,000; but before this net profit was stated he 
had charged off a loss from hedging of approximately $3,650,000. 
Now, if he had not hedged at all that man would have made approxi- 
mately $7,000,000, but because of consistently following a hedging 
policy — and that is what most of these people do; it is a olind policy 
with a great many of them; they simply follow it because they 
believe it is j^oing to come but all right for them — that man, because 
he had consistently followed hedging:, lost $3,650,000, and had a 
net profit of $3,350,000 from his usual operations in the grain trade. 
That represents pretty costly insurance, in my opinion. 

Now, with reference to some of these margins the grain operators 
talk about, I am wondering whether they are not margins after 
these losses from hedging have been deducted, and I think that is 
important to go into. 1 have recommended to the Federal Trade 
Commission that in giving to the public the information as to the 
spread between what the farmer gets for his grain and what the 
consumer — and by consumer I mean the man who uses that grain — 
has to pay,, that they keep their eye on the ball all the time, and the 
ball in this case is the casrx price of the wheat or grain, and that they 
do not let the factor of the operations in the futures market come in 
between to destroy that picture. 

Now, in the gram trade they come in and buy their cash grain and 
they immediately go into the speculative market and sell futures. 
Then they come along and sell the cash grain at whatever the market 
is, and immediately go and buy back the futures. 

Now, a perfect hedge involves continuity of the spread there ; that 
is, the spread between the cash price and the future price at the time 
they made the first transactions and the tune they close out. If 
that spread differs, they either have lost or gained on their hedging 
transaction. You will find that the market does not move with 
quite that degree of regularity which is usually assumed by those who 
advocate hedging as an insurance feature. 

Now, what I want to come back to is this: By studying these 
accounts I have found that these grain people introduce into their 
cash transactions this element of gain or loss, which they take on 
their hedging transactions, and that tends to obscure what they 
take on their actual cash transactions. 

Now, I have insisted that the Federal Trade Commission put their 
figures out showing the operations of hedging by themselves, and I 
think it is important to have the report come out that way. 
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Senator McNary: Would you object to that sjrstem, provided 
there was some provision in tiiiis bill abolishing hedging? 

Mr. Tator. No; I have not said that. I siniplv want to raise this 
great question, and it is important, in my mind, as to whether or 
not hedging is so desirable a thing. Everybody seems to be 
generally afraid of doing something to abolish hedging, and I want 
to put on record that inquiry as to whether or not iieqging is, in its 
ultimate effect, a ^ood thing and one which justifies the widespread 
speculative activities which many of us consider so dangerous 6) the 
moral welfare of our people. 

Senator McNary. That is an economic inquiry with which we are 
not concerned. We are concerned with legislative matters. Now, 
my question is: Would you abolish it or rebate it or restrict it or 
let it go as it is, and let the economic principles, through the possi- 
bility of evolution, correct the abuses tnat are apparent to-day? 

Mr. Tator. If you are asking my personal view on that 

Senator McNary. Yes; that is what I am asking. 

Mr. Tator. I am inclined to this point of view, that I would, in 
this bill, attempt to limit these speculative activities, regardless of 
whether they interfere with hedging or not. Now, in that I am 
opposed by the feelings of the people who hedge. But if you will let 
me illustrate this by a personal case, I want to tell you how unsound 
the position is of some of these people who take tma point of view. 

I nad occasion to talk to a senator in the Illinois Legislature who 
really wanted to get some facts other than those given in the hearings. 
I went down to see him to tell him some things that I knew about. 
While I was there I met an elevator manager who was an advocate 
of hedging, and he was absolutely opposed to the bill. There devel- 
oped an argument between the two of us as to certain facts. This 
man took the position that his business would be ruined if this bill 
in any way interfered with his hedging facilities, and he attacked it 
for taking any position at all with regard to limiting future trading. 
I assumed, of course, that he must be pretty well posted on this 
matter or else he would not be so insistent and take the decided 

ground that he did. I attempted to inquire, first of all, what his 
asis was for continuing the hedging, which he said was such a good 
thing, because I reallv wanted to know. My mind was open on the 
matter, and I asked him how he kept his books. I found out that 
he did not have any books covering the essential facts by which he 
could determine whether or not hedging was making money for him 
or losing money for him. I found out that his directors were at his 
mercy in that respect, and that they could not even get the facts if 
they employed an expert accountant. HTe simply had never made 
an analysis of his results and, of course, was not taking a very soimd 
position. 

Not only was that true in the case of that man, but it is true of 
many elevator managers who follow this policy of hedging. They 
are simply following a procedure which has been handed down to 
them and which has become a custom of the trade. I have no 
objection to a man thinking that he is doing all right by hedging, 
but, as a matter of efficiency and as a matter of common sense, 
it seems to me he ought to have before him such facts from which 
he could determine whether or not his policy was making money for 
him or losing money. That is my only interest in that connection. 
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Now, Senator Norris, I am willing to stop at any time this com- 
mittee desires, but I would like to be able to put in that additional 
matter that I spoke of. 

Senator McNary. I really am not quite content that you leave 
that subject of hedging, which you spoke of from an economical 
standpoint and bookkeeping standpoint. What have you to oflfer 
to this committee by way of a constructive suggestion that might 
cover the situation which you have attempted to outUne, and which 
I do not fully understand ? 

Mr. Tator. You will recall. Senator, that I asked you if you 
wanted my personal opinion on it, and I gave you such illustrations 
as I could, and that was based upon some personal observation of 
results, which I think will be forthcoming in the Federal Trade 
Commission reports. However, I can not forecast what the con- 
clusions are gomg to be. 

Senator MoNary. I am not asking you for them, but we have a 
bill before us. 

Mr. Tator. Yes, sir. 

Senator McNaiiy, I am interested in this bill and I want to know 
what you have to suggest that might be included in here that would 
cover the subject wmch you have discussed. 

Mr. Tator. Well, I tmnk that the Tincher bill as now passed, 
giving the Secretary of Agriculture the right to place reasonable 
limitations on the so-called open trades, is a very good provision. 
Some people would really like to see you put a specific limitation on 
that. I tnink, when vou have a reasonable man in charge of that 
he will take care of that on the basis of experience, as it develops. 
I think they have been very wise in putting that provision in there, 
and giving him the power to exercise it when and at such times as 
he sees fit. 

Senator McNary. As I imderstand it, you have no quarrel with 
this bill regarding the dealing in futures and in hedging ? 

Mr. Tator. I have not; no, sir. 

Senator McNary. That is what I want to know. 

Senator Capper. You would not advise this committee to enact 
any legislation to eliminate hedging ? 

Mr. Tator. No; I am not suggesting at this time the elimination 
of hedging because there are many people who still honestly think 
it necessary in their business. I think experience will prove — at 
least, I might differ with them in the matter of personal opinion — 
but experience will prove that there has been too much glamor 
thrown around that matter of hedging. I do beUeve, however, that, 
at least, your bill should seek to eliminate overspeculation. 

One 01 the most conservative members of the board of trade told 
me that, in his experience, less than 10 per cent of the people who 
attempt to hedge imderstand how to use hedging scientifically and 
to their advantage. When men like that talk to you, and when 
it takes a very large examination of a very large number of accounts 
to prove or disprove this thing, and when the Doard of trade, which 
has been operating for many years never furnishes any figures to 
prove that it is a good thing, but simply relies on the fact that it is 
a custom in the trade, I think it is well to be on guard before we 
accept that argument. And that is true particularly because this 
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vast system of futiire trading with the extensive private wire system 
is maintained or has been permitted to go on undistm'bed because 
it is supposed to be the means by which this hedging is made possible. 

Now, the burden of proof seems to be on us to prove that hedging 
does not justify itself economically, but it is impossible to get at the 
data to prove or disprove the theory. That is a subject that ought to 
be gone into very carefully. 

Senator Capper. If this bill becomes a law, through the supervision 
of the Secretary of Agriculture, we would be in a position to obtain 
this information ? 

Mr. Tator. Yes, sir. 

Senator Capper. Which you say we should have. 

Mr. Tator. Yes, sir; and that is one of the important provisions 
in the bill, that you do have current and continuous information on 
the trade. I thmk that is very essential to determine a number of 
these argumentative points, because, after all, a good many of them 
are simply pure arguments. 

Now, I would like to speak on the Tincher bill as to one change that 
has been made there, and as to an amendment that was offered, which 
did not get in. The Tincher bill as finally passed has a provision 
in it with respect to opening exchanges to cooperative associations of 
producers. 

Senator Norbeck. Point that out, will you ? 

Mr. Tator. Yes, sir; I will refer to it specifically. Subsection (e) 
of section 5 on page 5. 

Senator McNary. Page 4. 

Mr. Tator. Beginning on page 4. 

Senator McNary. Yes. 

Mr. Tator. And onto page 5. 

This section provides: 

That the Secretary of Agriculture is hereby authorized and directed to designate 
boards of trade as "contract markets" when, and only when, such boards of trade 
comply with the following conditions and requirements. 

One of the requirements is, under subsection (e) : 

When the governing boaid thereof admits to membership thereof and all privileges 
thereon on such boards of trade any duly authorized executive officer of any law- 
fully formed and conducted cooperative associations of producers having adequate 
financial responsibility — 

Then there was an amendment put onto it : 

Provided, That any such association or its representatives applpng for admission 
to membership on a board of trade be able to and shall 'comply with and conform to 
all rules and regulations of such bo^,rd if the same have the approval of the Secretary of 
Agriculture. 

Now, on the floor of the House when this bill was up, Mr. Ketcham 
offered an amendment to that which I think is important because of 
the nature of the cooperative associations and the way they do busi- 
ness. I am referring now to their provision for returning patronage 
dividends. The Secretary of Agriculture might make it possible for 
them to do business and he might not. That is the chief reason why 
they can not do business to-day on the board of trade. They return 
what is alleged on the board of trade to be a rebate. It is simply 
because they are trying to put the business on a cost basis and return 
anything taken over and above cost to their members. 
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That is a fundamental principle of the cooperative associations, 
and Mr. Ketcham offered an amendment which would permit that. 
That amendment reads as follows, as will be found in the Congres- 
sional Record of May 12, page 1362: 

Amendment offered by Mr. Ketcham: Page 5, at the end of the section, after the 
last word of the amendment offered by Mr. McLaughlin of Michigan, add: ^^ Provided, 
That nothing in this section shall be construed to abridge the right of such cooperative 
association or prevent the division of its profits according to its own by-laws." 

Now, that would make your law clearer and would certainly insure 
that the cooperative associations would have the right to do business 
on the board of trade and it would not be prevented because of its 
special way of carrying out its operations. That would simply read 
into this act a little more specific provision than is there now, and it 
would, in my opinion, strengthen it in that respect. 

Now, there seems to have been one change made in this bill from 
the original bill offered by Mr. Tincher which could be covered in 
another way, and I leave that to the judgment of this committee as 
to whether I am right or not. 

Originally there was a limitation put on private wires in the bill. 
That has been taken out. I am not familiar with the reason why 
it was taken out, or anything about it, but private wires are one of 
the evils that go along with the grain trade. They reach out over 
80,000 miles; these wires cover over 80,000 miles of wire used pri- 
marily in this business, according to the Federal trade report. Tney 
go into the little towns all over the Middle West. These private 
wires are commonly referred to in the country as bucket shops, and 
the atmosphere there is one that is not conducive to the good morals 
of these communitias. 

The Chairman. How are these private wires connected up with 
the boards of trade ? 

Mr. Tator. They are connected up to the commission houses that 
solicit business down there. They have a manager at each of those 
places. If you will go into one of the stock brokers' offices there, 
you could either buy or sell wheat in the market in the pit; but you 
would not be dealing in actual wheat, but merely placing a bet on it. 
You might go into one of the offices here and say, '^Suy 100,000 
bushels of mieat for me to-day, '^ and to-morrow you might go in 
and say, ''Sell 100,000 bushels of wheat for me to-day.'' You are 
not in the grain trade; you have no interest in it; you are taking a 
flier on the market as to whether it is going up or down. 

The Chairman. Do these private wires have any other function 
that they perform ? Do they do any actual dealing ? 

Mr. Tator. Yes; but it is so far overshadowed by the speculative 
activity that there is little justification for their use in that connec- 
tion, and I think the Federal trade report makes that very clear. 
I will not attempt to discuss before this committee what may have 
been the reasons for eliminating that provision from the Tincher bill 
because I have not followed the matter closely enough. However, 
I think it was one of the most important provisions in the bill, and I 
think a provision with respect to eliminating the private wire offices 
outside of terminal marke^-^hould be reinserted by this committee. 

Senator McNary. I tbmk this provision as it now appears is 
satisfactory to the Secrejfery of Agriculture, as I recall it, ana he dis- 
cussed it very fully in tKe House hearings. 
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Mr. Tator. That is the main point I want to bring out in this con- 
nection. 

Now, Senator, with your permission, I will send you iiiis other 
material to be incorporated in the record. 

The Chairman. Which Mr. Thome has ? 

Mr. Tator. Which Mr. Thome has; yes, sir. 

The Chairman. All right. Are there any further questions of this 
witness by any member of the committee ? 

(No response.) 

The Chairman. All right, Mr. Tator, we are much obliged to you. 

I am informed that Mr. Crosby, of Minneapolis, is here, and that he 
has to get away on account of sickness in his family. He would like 
to be heard now and under those circumstances, we had better let 
Mr. Crosby proceed at this time. 

(The pamphlet referred to by Mr. Tator is here printed in full, as 
follows:) 

Regulation of the Grain Exchanges. 

T Brief of aiguments in favor of Senate bills 283 and 284. Prepared by the Illinois Agricultaia[ 
Association, Transportation Building, Chicago, Ill.l 

Scope of bills: These bills are companion bills. Senate bill No. 283 is a bill to regu- 
late grain exchanges and Senate bill No. 284 is a bill to prohibit speculation in fu- 
tures. Senate bill No. 284 follows, as a consequence, from Senate bill No. 283. For 
purposes of statement and argument the bills may be considered together. 

A public exchange described: The bill (Senate bill No. 283) uses the tenn "public 
exchange. " In common parlance it refers to a board of trade. 

A public exchange (or board of trade) is an association of conunission merchants, 
brokers or traders, incorporated or unincorporated, who usually and commonly meet 
together at a designated place for the purpose of buying, selling, and exchanging 
grain or other products. It is a place where buyer and seller, either individually 
or through agents or brokers, meet to exchange commodities. A public exchange 
(or board of trade) does not, on its own account, buy and sell. It simply furmshes 
facilities and conveniences for the transaction of business. It is, in other words, a 
public market. _ 

Being a public Market, the analogy between a public exchange (or board of trade) 
and a public market to which vegetable producers and consumers resort is almost 
exact. Public markets have always been subject to the regulating power of the 
Government. . ^ 

Magnitude of operations: 'Kie grain business of Illinois, of the Mississippi Valley 
as well as that of the western fyart of the United States, is dominated, and the price 
of grain fixed, on the board of trade of Chicago. Practically all the grain bought and 
sold in Chicago is bought and softl on the board of trade. As an economic factor, 
for all practical purposes, it controls the price which the farmers of Illinois, of the 
Mississippi Valley, and of the Western States receive for their grain. The operations 
on the board of trade influence the ecpnomic life of the West, not of farmers alone, 
but of the general public as well. 

Practices inimical to economic life: While recognizing the importance and neces- 
sity of public exchanges (boards of trade) as cash grain markets, yet the farmers are 
convinced that abuses in their operations exists — abuses detrimental to the best 
interests of producers and consumers. Abuses and grievances about which com- 
plaint is made may be classified as follows: ^ 

(1) Organized speculation. 

(2) Manipulation of the market. \ 

(3) Lack of information as to speculative deals. 

(4) Commission men speculating on tljeir own account. 

These practices are regarded as pernicious. Some of them, it is claimed, are mor- 
ally wrong, hence economically unsound. All exact a toll and impose a burden 
upon the general public as well as menace the welfare of the farmer. 

The necessity of regulation: Like any public market in which vegetables and food 
products are dealt in, a public exchange (board of trade) should be open to all on 
equal terms. Any institution whicli dominates the economic life, both of the food 
producer and of the food consumer, should, in the interest of the public, be subject 



Digitized by 



Google 



FUTURE TRADING IN GRAIN. 169 

to public regulation and jjublic control. Especially is this true of aii institution 
which, by pernicious practices, affects the welfare and economic conditions of a vast 
body of citizens. 

Power to reeulate: When the farmers of the Middle West were defrauded by eleva- 
tors and warehouses by means of false weights and grades, they secured the enact- 
ment of the warehouse acts. The celebrated Munn case sustained this legislation. 

They now claim that the pernicious practices on the board of trade also de&aud 
them, but in a different way. The principle of regulation is the same in either case. 

The bills, therefore, are referable to the police power. While the foundation of a 
board of trade is essentially private, yet by reason of its domination of the grain trade 
it is impressed with a public interest. In numerous cases dealing with a board of 
trade and like exchanges, the courts have suggested that, by proper regulation, the 
State, through the exercise of its police power, might regulate and control its opera- 
tions. 

The police power has never been accurately and exactly defined and circimiscribed. 
It is considered as being capable of development, extension, and modification so 
that the power of governmental control may be adequate to meet changing social, 
economic, and political conditions. 

Having stated the basic principles upon which the bills are predicated, a shojl 
digest of each bill is subjoined. 

SENATE BILL NO. 283. 

Grain exchange as public exchange: The bill provides, bv section 1, that a graiu 
exchange is a public exchange, and the place where the business is transacted is 
i] declared to be a public market. 

.r This preliminary declaration is necessary in order to show that the general assembly 
: finds as a fact that grain exchanges are impressed with a public interest. The finding 
of fact in section 1 is also preliminary to the remaining sections of the bill, which 
\^ are wholly regulatory in nature. 

The regulatory provisions of the bill: The regulatory features of the bill may be 
^ j^) grouped imder iJie following main headings: 



HE*! 



(1) Kequirem^its of licensure as a part of r^^tion (subsection 2-5): 
In this State it has been found that regulatic 



regulation by means of a license is the most 
'■^^ effective means of controlling the subject-matter regulated. Hence, the bill pro- 

iply" 



vides that no public exchange shall be operated without a license from the De]::^t- 

ment of Agriculture. 
Sections 3, 4, and 5 provide the manner through which a license may be procured. 
(2\ The public duties of a public exchange (sec. 6): 
^ . The public exchange having been impressed with a public use and its regulation 
^'vj having been taken over by the public for the public good, it becomes necessary that 
^^J the law should define the duties of a public exchange in order that the public and 
! r those resorting to the exchange shall be advised as to its obligationiB and duties. 
. . The bill, by section 6, defines those duties shortly and succinctly as follows: 
^.!^ (a) To maintain a public exchange. 

^•.^jj (b) *ro establish reasonable rules, regulations, and by-laws. 

^ f: (c) To admit, without discrimination, all persons conforming to its reasonable rules, 
K^^^l regulations, and by-laws and to afford equal and imiform facilities to all persons 
i IIJ^I entitled to avail themselves of its privil^es. 
W^^ (d) To maintain free and open competition; and 

iif" (e) To keep such records, books, and accounts as may be required by the Depart- 
Jpient of Agriculture in order to disclose the transactions, business, and contracts 
ta»*^ ^entered into on the public exchange. 

t tbf T^ These duties speak for themselves. They are not onerous, but eimply provide what 
Dtal^jWiall be done in order that a public exchange may discharge its public duty. 
)00t^' (3) Illegal, unreasonable, and discriminatory^ acts prohibited (sec. 7): 

t Having adopted the theory of regulation thiough the Department of Agriculture, 
ving defined its public duties, it then becomes necessary for the law to declare the 
ts which shall be deemed to be unlawful, unjust, illegal, unreasonable, or dis- 
criminatory. This is done in section 7, which declares certain practices, which past 
teperience has shown to be against the best interests of the public, to be unlawful 
claii"^ discriminatory. 
jjnpfl*' Section 7 is short and is as follows: 

I ''Any rule, resolution, by-law, custom, usage, or practice of a public exchange is 
.^gt^^i^fcclared to be unlawful, imjust, illegal, unreasonable, or discriminatory, which — 
|^eOl^'l/'(l) Limits, or tends to limit, suppresses, or tends to suppress, destroys, or tends 
l^iwdestrov, free and open competition between traders dealing on such public exchange; 
^'^^'^'(2) Creates, or tends to create, a monopoly or 'corner'; 
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C3) Reatraine, or tends to restrain, trade; 

(4) Gives any person entitled to trade in such public exchange, rights and privi- 
leges not accorded to or enjoyed by all other traders; ' 
**(5) Denies to traders equal and uniform facilities of such public exchange; 
**(6) Discriminates between traders, producers, or shippers." 

(4) Req^ulation of traders on the public exchange (sees. 8-10, inclusive): 

If a public exchange is to be regulated, then it must follow that those who are to 
trade on the public exchange must also be subjected to some limited oversight or 
control. This oversight or control is seciu'ed through requiring the traders, before 
trading on the public exchange, to procure a license from the Department of Agri- 
culture. This gives to the Department of Agriculture information as to the per- 
sonnel of those who are entitled to tmde on the public exchange and is incidental 
to the proper regulation of the exchange. It must also follow that if traders violate 
the law or fail to conform with high standards of business morality they should be 
excluded from the benefits of the exchange. The reasons for excluding the traders 
from the exchange are set forth in section 10. Any trader may be excluded from 
the public exchange if he shall: 

'*(1) Violate any of the reasonable rules, regulations, by-laws, or orders of such 
public exchange. 

"(2) Fraudulently, with intent to injure, damage, or destroy the business of any 
other trader, refuse to trade with such trader. • 

*^(3) Conspire or agree with any other person, whether a trader or nontrader, to 
injure, damage, or destroy the business of any person admitted to trade on such pub- 
lic exchange." 

(5) Regulatory powers of the Department of A^culture (sees. 12-19, inclusive): 
The regulatory powers of the Department of Agriculture may be classified as follows: 

(a) A public exchange is subject to the visitation, inspection, and examination of 
the Department of Agriculture. 

(b) The Department of Agriculture is vested with ample and plenary powers to 
secure evidence as to whether or not the act is being complied with. 

(c) Illegal, unreasonable, or discriminatory acts may be prohibited by action taken 
by the Department of Agriculture. 

(d) The Department of Agriculture may require reports to be made to it. 

(e) The officers and agents of the Department of Agriculture are given access to the 
trading rooms. 

(/) A violation of the provisions of the act is made a misdemeanor. 

(g) No one is excused from testifying concerning a violation of the act and may be 
compelled to testify. In such case, if the testimony incriminates the person giving 
it, he is granted complete immunity from punishment. . 

Conclusion: The bill, while containing 21 sections, is very simple. It simply de- 
clares that a grain exchange is a public exchange and is subject to public regulation. 
Public regulation is had through licensure, inspection, examination, and visitation 
by the Department of Agriculture. 

The purpose of the bill is to preserve the good and to eliminate the evils and abuses 
of grain exchanges. 

SENATE BILL NO. 284. 

This bill is very simple. Its object is to prohibit speculation. It does not pro- 
hibit contracts for future delivery. But in order that a contract for future delivery 
of grain shall be valid the grain which is the subject matter of the contract must at 
the time the contract is made have an actual or potential existence. The grain must 
have been grown or must be growing. 

By section 1 the seller must — 

(1) Be the owner, or agent of the owner, of the actual physical property of the 
grain; or 

(2) Be the owner, or agent of the owner, of grain in actual course of growth; or 

(3) Be under contract to acquire possession, or the assignee of a person under con- 
tract to acquire possession, of tne grain; and in either case 

(4) Must have the bona fide intention to deliver the grain. 

By section 2 the buyer must have the bona fide intention to receive the grain. 
By section 3 a violation of the act is made a misdemeanor. 
By section 4 all contracts in violation of the act are void. 

HOW GRAIN IS MARKETED. 

The average value of ^rain marketed annually in Illinois is $118,354,772. These 
figures include only gram clipped out of the county where grown. This grain is 
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liandled at the local station by country elevators, of which there are 1,371 in Illinois, 
nearly half of which are owned by farmers. Most of the grain is sold by farmers 
direct to these country elevators. A small amount is handled on consignment, on 
contract, or otherwise. 

Eighty-three per cent of the grain shipped from local elevators in Illinois goes to 
tenmnai markets, going to the four principal terminals in this territory in the follow- 
ing proportions: Chicago, 73 per cent; Peoria, 11 jper cent; St. Louis, 9 per cent; and 
Indianapolis, 7 per cent. 

Practically all the grain which is shipped to the tei*minal markets is consigned to 
some grain broker or commission house for sale. The regular rate of commission for 
making such sales is 1 per cent. 

These brokers and commission men have joined with terminal elevator men, millers, 
and others to form what are known as boards of trade or grain exchanges. The grain 
exchanges themselves do not buy or sell grain, but simply provide the market place 
where their members may buy and sell for themselves and for others. Such trans- 
actions are limited to members of the exchange. The largest of these exchanges is 
the Chicago Board of Trade, through which passes approximately 325,000,000 bushels 
of grain annually, 52 per cent of which comes from Illinois. 

On arriving at Chicago, each car of grain is sampled by State grain inspectors. 
These samples are graded by official expert graders. The sample bag, with official 
grade and weight attached, is then placed on the sample table in the cash market 
place on the board of trade floor. Here salesmen for the commission houses meet 
buyers representing the industries, terminal elevator companies, and exporters. 
Usually grain is sold the same day it arrives. The trades ma!de over the cash tables 
establish the going price of cash grain at that particular time. The larger the volume 
of grain bought and sold in one particular place and the greater the number of buyers 
and sellers involved, the more accurate will be the price established. 

Neither S. B. 283 or 284 seeks to destroy the grain exchanges or to do away with 
their usefulness as market places. The value of the grain exchanges in providing 
facilities for buyers and sellers get together, and for cash grain to be bought and sold 
in large quantities, is unquestioned. 

The fact that on these cash markets the price of the farmer's grain and of the con- 
sumer's food is established, however, makes it vital to the interests of the farmer and 
the public alike that the exchanges be conducted on a basis of unquestioned integrity, 
and under the supervision of the State. 

Farmers shoi^d be there, too. We, as farmers, feel that it is essential to our welfare 
that we should be represented on such exchanges, not only through the regular com- 
mission companies, out by our own farmers' cooperative commission 'companies. 
The most successful type of farmers' marketing company is the cooperative compan^^. 
One of the principles of cooperation, rec(^nized in the cooperative law of Illinois is 
that the dividends on stock should be limited, any excess earnings above surplus 
funds being prorated back to the shareholders in proportion to the business done. 
This pro rata payment is really a deferred portion of the original purchase price and 
not a dividend nor a rebate. The grain exchanges, however, will not admit to member- 
ship or to trading privileges farmers' companies which pa^ a patronage dividend. 

S. B. 283 purposes to remedv this condition, and to bring under State supervision 
the market places where the price of grain is established. Tne fairness of this demand 
can hardly be denied. Herbert Hoover, in testifying before the Agricultural Commit- 
tee of the United States House of Representatives last February, said: 

"The development of the farmers' elevator has been a great benefit to the farmer. 
I would think the exchanges, if they were liberal-minded, wou^ld be glad to have 
representatives of those associations upon their own board in the development of the 
entire marketing machinery of the country. It would be a progressive step." 

It should be noted that from early English history down to the present time all 
public markets, excepting boards of trade, have been and are subject to stringent 
regulations to prevent forestalling and regrading, the cornering of the market, the com- 
pulsion of correct weights, and measures and the compulsion of honesty as between 
tjraders for the protection of the consuming public. 

THE FUTURES MARKETS. 

In addition to the cash grain market there has grown up at several of the terminal 
markets a market in futures, where contracts for the future delivery of grain are 
bought and sold. The futures markets of the United States are Chicago, Minneapolis, 
Duluth, Kansas Citjr, St. IjOuis, and Toledo. Of these Chicago is by far the largest, 
aad exercises a dominating influence over the others. It should be noted in passing 
that future trading on the Minneapolis, Duluth, Kansas City, and St. Ix)ui8 markets 
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has been brought under State regulation by laws passed this winter by the legisla- 
tures of Minnesota and Missouri, leaving Chicago and Toledo as the only unregulated 
futures markets. 

"Grain futures," according to Rollin E. Smith, of the United States Bureau of 
Markets, *'are contracts to deliver, or to accept delivery of, a certain amount of wheat 
or other grain of contract grade at a specified price in some future month. Yet it is 
imderstood that either the buyer or the seller may, at any time, transfer his contract 
by a sale or a purchase, as the case may be." 

The right of a producer to sell his products for delivery at specified future date, or 
of a bona fide buyer to buy for such future delivery, can not be questioned. 

If future trading in grain were limited to such bona fide transactions the fanner 
would have no complaint to make. As a matter of fact, however, futiu-e trading on the 
Chicago Board of Trade has developed to such an extent that sales of grain by specu- 
lators who have no grain and do not expect to have any, to men who do not want grain 
and never expect to have any, far overshadow the legitimate transactions. 

It is our contention that this tremendous volume of future trading is a great hard- 
ship, both to the producer and the consumer, because: 

1. It provides a means whereby speculators can manii>ulate the market up or down 
at will, either by the volume of future trades or by circulating imreliabie market 
gossip, or both. 

2. It provides a form of l^alized gambling, that through private wires and the 
public telephone and telegraph reaches to every comer of Ilunois, with the detriment 
to public morals that always follows gambling on a large scale. 

In the foregoing use of the term ** speculator " the si)eculator in futures is referred to. 
There is also the cash grain speculator, who buys grain when it is plentiful and holds 
it until periods of scarcity. This type of speculator performs a useful function, and 
can not be eliminated until the time comes when farmers are prepared to hold their 
own grain until the consiunpti^e markets are ready for it. 

SPECULATION ON THE CHICAGO BOARD OF TRADE. 

The volume of speculation on the Chicago Board of Trade, according to the Federal 
Trade Commission, is 18,500,000,000 bushels a year; the amount of money involved, 
about $15,000,000,000. This is 57 times the amount of cash grain handled at Chicago. 
In other words, for every bushel of actual grain sold on the Chicago market, 57 bushels 
of fictitious grain is soM. The entire wheat crop of the world is sold three times eadi 
j^ear on the Chicago Board of Trade alone. The wheat crop of the United States is 
frequently sold six or seven times at Chicago betfore harvest. The amount of grain 
available for actual delivery on future contracts at Giicago is only twenty-eight one- 
hundredths of 1 per cent. The amount actually delivered is much less than this. 
The Chicago Board of Trad« defends this tremendous volume of speculative future 
trading on two grounds: 

1. Future trading stabilizes the market. 

2. Future trading is necessary to provide a broad hedging market in which dealers 
in cash grain can hedge to insure themselves against loss. 

Let us look into these two points. 

1. Stabilization. 

There is plenty of evidence to show that a large volume of speculative trading 
increases instead of diminishes market fluctuations. The specidator can not make 
money on a stable market. When he sells or buys futures, he, in effect, places a bet 
that the market will go up or down. He has a direct financial interest m having it 
go up or down. That he uses the large volume of fictitious grain which he buys or 
sells to fore e the market up or down can hardly be doubted by any one who has studied 
the operations of speculators on the board of trade. 

In a "History of the Board of Trade," written by Chas. H. Taylor, member and 
former director of the Chicago Board of Trade, many instances of market manipulation 
are given. Here is a sample: 

"The com pit furnishes the chief market excitement diuing November and Decem- 
ber (1891). The traders woke up to the fact that there was danger of a comer about 
the 20th of November and the covering by the shorts advanced the price at that time 
to 60 cents. The clique strengthened its hold and by the 27th was able to nm the 
price up to 80 cents. Five firms were said to be interested in this inanipulation." 

Apparently manipulated markets were the rule in those days, for in reviewing the 
year 1894, Taylor says: 

"Conservatism, ultraconservatism, was the business rule, forced by stem necessity, 
at first, and prolonged by timidity taught by panic. Thus it was that, on the board of 
trade, while men still struggled for gain, and by foresight won, or by lack of fore^gjit 
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lost their fortunes, there were no attempts at large manipulations, and the markets 
throughout the year were controlled by natural laws and not by artificial movements." 
Because the natural law of supply and demand was allowed to operate, because the 
market was not manipulated, the year was branded an unusual year, marked by ultra- 
conservatisms. 

THE EVIL OF SHORT SELLING. 

Since that time the Board of Trade has adopted rules which practically eliminate 
comers, but short selling is allowed to go practically unregulated. In other words, 
mider tiie present rules, manii)ulation of the markets must be mostly on the bear side, 
forcing pnces downward, while manipulation upward is largely prevented by the 
board^s anticomer rules. 

In testifying before the Committee on Agriculture of the United States Congress in 
February of this year, L. S. Gates, former president of the Chicago Board of Trade, said : 

''We have recognized the danger of manipidation on the long side, the cornering of 
the market, and have taken every means to protect ourselves against that. We have 
not taken similar steps on the short side. I, myself, am still unconvinced that it is 
possible to manipulate more than in a very narrow and temporary wav." 

Others who are perhaps as familiar with market movements as Mr. Gates do not 
share this optimism . 

The following statement of the effects of short selling was made in a letter to a 
member of the Farmers' Marketing Committee of 17 by a grain trader of long experi- 
ence, a member of Hhiee of the leading grain exchanges of the country: 

''Short seUing is a speculation pure and simple, and such sales are made with the 
object of gettine a pront from declines in the market at the expense of others. The 
effect of such^ort sales in most cases is to cause and accelerate declines, and thev 
bear venr heavily on a market that is striving hard to hold up and advance, and whicn 
would often do so, if it were not for short sellui^. Short sales aggregate in a year on the 
grain exchanges in the United States many times more than the actual grain repre- 
sented b^ the crop of grain grown. Such sales do not contemplate any real delivery 
of the grain so sola and in probably not more than 1 per cent of the cases are deliveries 
ever made. The short seller sells property, or what is supposed to represent property 
that he does not own, which has the efiect, at least for the time being, of depressing the 
value of the property of another who does own such property. Now, no one has any 
moral right to sell what he does not own or possess, andif laws were passed and enforced 
prohibiting this, farmers and the public would be greatly benefited." 

In an article entitled ''An insiae view of the Board of Trade," which appeared in 
Wallace's Farmer, February 11, 1921, the following statements are made by Kollin E. 
Smith, of the United States Bureau of Markets^ Mr. Smith was formerly a member 
of the Chicago Board of Trade and has represented the Bureau of Markets on the 
board for a number of years: 

"The greatest abuses of future trading on the board of trade — or, rather, of the 
svstem, are overspeculation, or unrestricted speculation, on the part of members of 
the board of tnule itself, and manipulation by a few big traders; 12 years ago the 
writer of this article, in his book, 'Wheat Fields and Markets of the World,' wrote 
as follows in discussni^ the grain exchanges: 

"That there is mampulation in the markets is not the fault of the market system. 
Manipulation and attempted comers in grain do not call for legislation and drastic 
laws, but for sufficient moral courage on the part of the directors and members of the 
exchanges to suppress them. Manipulation is deplored b^ the trade as a whole, and 
might easily be suppressed. That such open manipulation is permitted as is prac- 
ticed in the Chicago wheat, com, and oats pits by a few powerful traders, whiie at 
the same time many members of all the grain exchnges are opposed to it, passes com- 
prehension, and, doubtless, a few generations hence, the tales of our squeezes and 
comers and manipulated markets will be read with the same excited interest that we 
now read of the old buccaneer days. About the only difference between the old-time 
buccaneer and the modem manipulator is in the way the trick is done; the latter does 
not use a pistol and cutlass nor cause his victim to walk the plank. 

"These big traders use the market as if it were their own private affair, absolutely 
regardless of other members' rights or of the menace their operations are to the business 
of others. The absolute controlling of the wheat, com, or oats pits of the Chicago 
Board of Trade by one man or a set of men is a piece of audacity having few equals in 
commercial history'. 

"The foregoing r^;arding manipulation was true then and it is true to-day; but there 
is also the aouse of overspeculation, which obtained then as it does to-day. This is 
not referred to in the above quotation. 
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"The writer has hoped, and until recently has believed, that reforms would be made- 
by the exchange itself, but it now seems evident that the board of trade has no idea 
of curbing overapeculation, and it shuts its eyes to manipulation, justifying itself by 
the so-called insurance that hedging facilities offer to the trade." 

Referring to the delivery niles of the Chicago Board of Trade, which permit the 
seller to deliver any time during the delivery month, and grain of almost any grade, 
Smith says: 

"If live stock were traded in for future delivery and the seller had the option of 
delivering sheep or hogs or cattle as he pleased, the result would be that no one would 
ever buy futures for the purpose of accepting delivery. 

"The rule in cjuestion could not have been more shrewdly framed if it were intended 
to aid the terminal elevator companies in manipulating the market on the bear side; 
for anyone who has bought wheat or corn, sincerely believing in higher prices, can be 
fo^f^ed out of the market by delivering him a 'skin' grade of several classes and grades 
of grain in several different elevators. 

"One hundred million bushels or more of wheat or corn futures, either long or 
short, are often concentrated in the hands of a few professional speculators. Such con- 
centrated holdings are always a menace to the market. Instead of such speculation 
stabilizing the market, it causes wide fluctuations, for the reason that both the buying 
and selling is done in large lots and in a short space of time." 

One of the largest wheat buyers on the Minneapolis market told a member of the com- 
mittee of 17 last month that owing to the fact that almost any kind of wheat can be de- 
livered on future contracts, the flour mill which he represents can use only 15 per cent 
of the wheat delivered to it. This flour mill hedges its sale^ of flour by buying wheat 
for future delivery. Instead of accepting delivery, it has to throw 85 per cent of this 
wheat, either as wheat or as option contract?, back onto the market during the delivery 
month. This condition make? it poseible for short sellers to manipulate the market 
almost at will, well knowing that they can cover their short sales when the millers are 
forced to dump their contracts. 

The British Royal Commission, sole wheat buyer for the British Isles, has not been 
asleep to the possibility of manipulating the market downward by short selling, as 
shown by the following extract from a recent issue of the London Mller: 

"Recently we had occasion to refer to the purchasing policy of the Royal commis- 
sion and to point out what was the fundamental cause of the break in wheat values in 
America during the past few months. We considered that it was chiefly the policy 
of the purchasing committee of that body that brought about that desirable result." 

The result in question, however, was far from desirable from the standpoint of the 
American farmer. 

Herbert Hoover, in te3tifying beforie the congressional committee already referred to, 
said: 

"I have the feeling that very large volumes of short selling that are deliberately 
intended to depress the price results in considerable injury and loss to holderp, par- 
ticularly farmers, who are not in a po.-iition to hold as against a lowering price, a? in 
the ca?e of men who have outstanding obligations. They are forced into liquidatiou, 
and grain is brought into the market that would not normally flow there, and thereby 
such a manipulation has a damaging effect on price and works a great injustice." 

In its recent report to the President on the cost of living, the Federal Trade Com- 
mission recommends, among other things, "The passage of measures aimed at the 
elimination of reconsignment and brokerage operations, including also gambling in 
futures." 

A FLOUR miller's VIEWPOINT. 

Eighty per cent of our wheat crop goes to the flour mills. These millers are surely 
in position to observe at first hand the manipulation of prices made possible by specu- 
lation. 

In testifying on this subject before the congressional committee already referred to, 
L. E. Moses, president of the Southwestern Millers League, said: 

"The producer is penalized by permitting this trading to continue, and the con- 
sumer is also compelled to pay an increased price to guarantee dealers in the actual 
commodities, protection against the fluctuating option market that we have had for 
so many years as a controlling factor, which in turn is largely controlled by speculators 
who by overwhelming purchases or sales affect the markets for periods of our crop 
year contrarv to the actual value of the grain based upon its worth relative to supply 
aad demand. 

" It is comforting for those engaged in our industry to have their life's work in plant 
and equipment and necessary operating capital, and have the raw material which we 
need, and in turn the finished products which we manufacture, absolutely controlled 
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by the speculator who has no investment except the small margin he is compelled to 
put up. 

*'We are not in competition with ourselves, or with actual grain men, but we are 
in competition with the speculator. 

** We are confronted with a problem which would require a clairvoyant to be em- 
ployed as a statistician in our office. " 

The following statement appeared in the November, 1920, issue of the Modem 
Miller of Kansas VAty: 

*'It is significant that since July exporters have given out that the bottom would 
fall out of the market and that wheat was going to sell at $1.75. How did they know? 
TMiat superior knowledge did they have, that would fix a price for such a decline, and 
yet this prediction has been substantially fulfilled. Did they contemplate propa- 
ganda and manipulation? The British Ministry of Food after a world's survey pre- 
dicted scarcity and higher prices. Mr. Hoover told the bakers that bread i)rices 
would be maintained; the farmers held for $3 wheat; the millers held no such opinion 
of prospective market declines; but the wheat exporters proclaimed the bottom would 
fall out of the market. 

"VlTio will say, that without trading in December wheat, prices would have tum- 
bled in such violent shifts as noted the past three weeks? And why should those 
who were buying and shipping wheat in the most spectacular way and on such a vast 
scale predict that prices would decline? Heretofore, the knowledge of unprecedented 
exports would have put the market up. 

"The millers were not buying or selling futures, having nothing to hedge; the 
general public was not in the market; the corner was taboo and the market susceptible 
to selling pressure. 

"Gov. Allen has interpreted this as manipulation to the detriment of farmers; 
millers favor abolishing future trading because cash wheat ranged from 12 cents to 
25 cents above wheat for December delivery. Flour trade was demoralized. 

"This is the net result of opening the wheat market to trading in futures. 

"It has taken form as a deadly thing in the estimation of millers. Trading in 
futures can only be justified as a means for commerce, the purchase of supplies for 
actual future delivery." 

FACTS ABOUT HEDGING. 

The Chicago Board of Trade contends that hedging is necessary and that any inter- 
ference with unlimited speculation will destroy hedgiug. 

Hedging, as defined by the Federal Trade Commission, "is the term commonly 
applied by the grain trade to the method employed by many dealers in cash grain of 
protecting themselves against losses due to market fluctuations by executing with 
cash purchases and sales practically simultaneous future transactions upon the opposite 
side of the market. This is done upon the assumption that the price of cash and 
future grain will move up and down together and that as the trades are on opposite 
eides of the market the decline or advance of either will be compensated by a cor- 
responding fluctuation in the other. While this theoretical harmon>^ in the movement 
of cash and future prices is not always to be found and the coincidence of the two 
movements is often more or less seriously disturbed, it is none the less well established 
that, broadly speaking, cash and future prices actually do move up and down together 
with considerable regularity, if not in the same degree." 

In other words, the country elevator manager may sell each day's purchases by 
wire on the future markets. Then when he sells the actual cash grain he buys in his 
hedge, and thus he has to some extent protected himself from loss by reason of price 
fluctuations. 

The board of trade makes much of this hedging featiu-e of the exchanges, in fact, 
it bases practically its entire defense of future trading on this so-called insurance 
feature. 

In other words, the board of trade, having established an exchange where 18,500,- 
000,000 bushels of fictitious grain are bought and sold each year, and where, as we have 
shown, that stupendous volume of future trading is used to manipulate the market up 
and down, defends that system by stating that hedging is necessary as a protection 
against those very fluctuations that future trading is largely responsible for ! 

It is much the same as saying that a chicken-eating dog must be allowed to run 
loose to keep thieves away from the poultry house. 

HEDGING AS INSURANCE. 

In order to understand hedging we should have a clear understanding of business 
risks and of insurance. Risk is always a factor in ownership and can not be separated 
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from it. In the long run business risks are passed on to the public as part of the cost 
of doing business. Sudden individual losses, however, cna not be passed on to the 

Eubhc, and so a system of insurance has been devised to distribute those risks over the 
usiness as a whole, thereby relieving the individual of the burden of sudden losses. 
Bear in mind that insurance does not prevent losses, it only distributes them. Insur- 
ance does not lessen the cost of doing business, it only equalizes that cost, and adds 
to it the cost of maintaining the insurance machinery. 

It is a fundamental principle of insurance that the inusance company should have 
no financial interest in the risks except in decreasing them. Fire insurance companies 
spend large sums of money in educating the public to prevent fires. They are cer- 
tainly not benefited by any increase in the number of fires. 

Grain speculators, on the other hand — the men who provide this so-called grain 
insurance in tJie form of hedging — are interested in increasing the risk. Their whole 
business is based on a fluctuating market, and without fluctuations they would have 
to go out of business. So, while they profess to offer insurance against the risk of 
fluctuating markets, their own interests demand the retention and even the increase 
of that risk. 

There is another fundamental difference between hedging and insurance. Insur- 
ance distributes losses over the busines as a whole. Hedging, in theory takes the 
losses off the business and passes it on to the speculative public. The morality of this 
procedure will be discussed later. 

HEDGING ONLY 60 PER CENT PERFECT. 

In discussing hedging we must not conclude that it is in any sense a p^ect insurajice 

X Inst loss. In fact, it is very imperfect. The spread between cash and future prices 
n varies greatlv. During the past six months wheat futures have often been 30 
cents below cadi, thus practically nullifying the value of the hedge. Rollin E. Smith, 
of the United States Bureau of Markets, states (Wallace's Farmer, Mar. 18, 1921) that 
hedging as insurance is * * only about 60 per cent perfect. In colloquial speech, futures 
markets hit on three cylinders oftener than on four." 

Yet it is this 60 per cent insurance that comprises practically the sole argument of 
the board of trade against the elimination of gambling in futures. 

"There are as many dealers who go broke who hedge as those who do not," says 
Hon. Gilbert N. Haugen, chairman of the Agricultural Committee of the United 
States House of Representatives. *' I can name you men who have operated coopera- 
tive elevators who went broke; men who have lost their farms and everything else 
they had." 

M. McFarlin, of the Central Iowa Grain Co., of Des Moines, Iowa, said in testifying 
before Mr. Haugen's committee: 

**My own experience has been that there is as much risk in placing hedges as there 
is in carrying the insurance myself. I have known instances where men have lost 
on their hedges and on their cash grain too." 

It should De clearly understood that hedging insures against profits on a rising 
market just as effectively as it does against losses on a falling market. According to 
the Federal Trade Commission, '*In so far as an elevator does not hedge, the law of 
averages operates to a certain extent to protect it in the long run, gains and losses over 
a period of time tending to balance each other." 

The same thought is Drought out in the following statement of a St. Louis milling 
company in volume 1 of the commission's report on the grain trade: 

"A nonhedging policy results in losses at certain times and gains at others. The 
risk from a failure to hedge is no greater than that which is present in hedging, provided 
a company is financially strong enough to suffer a big loss when it occurs. JLosses and 
gains over a period of years tend to offset each other, as in the case of losses or gain 
from hedging transactions, and there is this difference between the result of the two 
policies, mat the first involves no commission expense for conducting hedging opera- 
tions while the latter does." 

No business in the world outside of grain and cotton has found it necessary to estah- 
lish a tremendous future market to protect itself against loss from fluctuating prices. 
The coal trade, the oil trade, the farm-machinery trade, does not seem to feel the need 
of a $15,000,000,000 operation in futures in order to do business successfully. At one 
time there was a speculative future market in crude oil, but this has been emninated. 

HOW MUCH DOES IT COST? 

If we are to consider hedging as insurance, the cost of a policy is certainly a factor 
that must be taken into consideration. While the cost of future trading can be 
definitely determined only by an examination of the books of the commission corn- 
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panics, it is certain that it runs into a tremendous eum. The regular commission on 
future trades is one-eighth of a cent a bushel, and on the annual future trades of 
18,500,000,000 bushels would amount to $23,125,000. This does not take into con- 
sideration the large amount of money removed from productive enterprise in the form 
of margins, nor tne heavy losses to outsiders who ''play tJie board, and of whom, 
according to RoUin E. Snaith, 95 per cent lose their money. 

VALUE OP HEDGING EXAGGERATED. 

It would appear, in view of the extravagant claims as to the necessity for hedging 
that are made by the board of trade, that country elevators and four mills would 
scarcely be able to exist without the hedging privilege. 

But strangely enough, 56 per cent of the country elevators of Illinois do not use the 
hedge, according to the Federal Trade Commission. Only 20 per cent hedge re|:ularly 
and 24 per cent nedge occasionally. More than half of the surplus grain of Illinois is 
handled by farmers' elevators, and of these only 14^ per cent hedge at all. 

There are millers, too, who have found it possible to exist without hedging. L. E. 
Moses, president of the Southwestern Millers ' League, testified as follows before the 
congressional committee already referred to: 

' 'The eliminating of option trading would in no way interfere with the handling of 
the actual grain, nor can the statement made in its favor — that it is a stabilizing 
influence — be supported by actual facts. We are told that the miller can not safely 
buy wheat and against the pmchases of wheat sell flour to his customers without 
utilizing such a sc^called hedging factor. 

' *We are told the grain merchants can not acciimulate grain for the future need of 
the millers or for export witiiout this so-called and loudly-touted hedging privilege. 
We are told that everyone connected with the purchase of the formers' grain and the 
consumption of its products without this all-powerful option market would lose their 
all, and that liiey are the guardians of our fortune and our operation. To a thinking 
American business man a guardian of this sort does not appear to be necessary or 
essential in the scheme of our operations." 

Another evil of hedging is that it discoiu-ages the holding of grain by farmers and 
country elevators. At the present time approximately 75 per cent of our wheat crop 
is marketed during the first three months after har\ est. This dumping tends to depress 
the market unduly at that time. In order to stabilize market prices, which is an 
advantage to both producer and consumer, farmers and country elevators must hold 
part of their grain back, shipping it to market only as the actual demand calls for it. 

Hedging removes the possibility of gain from rising prices, and consequently the 
incentive to hold. Half the country elevators in Illinois now make a practice of 
holding grain, according to the Federal Trade Commission. If the practice of hedg- 
ing were universal, the amount of grain dumped onto the market immediately after 
harvest would be greatly increased, and the market still further demoralized thereby. 

Hedging does not narrow the handling margin. ' 'But," says the board of trade, 
*'If you eliminate hedging the country elevators will have to operate on a much 
wider margin." 

Let us see. The 56 per cent of Illinois elevators' that do not hedge sell their ^rain 
in competition with hedging elevators, and for the most part buy it in a competitive 
market. The fact that they continue to operate successfully is proof that they do not 
find their lack of hedging an impossible handicap. 

We also have some definite figures on this point from volume 1 of the Federal Trade 
Commissibn's report. While only 14^ per cent of the farmers' elevators in Illinois 
hedge, hedging is practiced by 48 per cent of the independent and line elevators. 
Yet the farmers' elevators — most of which do not hedge — operate on an average 
margin of 4.35 cents a bushel, while the margin of the line and independent eleva- 
tors—nearly half of which hedge — ^is 4.82 and 4.72 cents, respectively. 

On the basis of these figures it is hard to see how the elevators of Illinois will be 
niined, or their handling margins greatly increased, by the elimination of hedging. 

HEDGING V, SPECULATION. 

It is extremely easy for hedging to merge into speculation. In fact, this temptation 
is so great that the majority of farmers ' elevator companies in Illinois will not permit 
their managers to hedge. The following report of an investigation conducted April 
19-23, 1921, by J. C. Sailor, director of the organization department of the Illinois 
Agricultural Association, bears on this point: 

57149—21 12 
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"I visited the farmers* elevator at Hudson, 111., and found, through manipulation 
and trading in options that this company had sustained a loss of $15,000. Upon fxirther 
investigation of the farmers* elevator at Lahogue, 111., I found that they lost the entire 
value of their elevator through short selling and speculative trading on the market. 
I visited Darrow, 111., and found that the farmers* elevator there had experienced a 
severe loss through the same cause. I also found that the farmers ' elevator at Kemp- 
ton, 111., had, through speculative trading, recently lost $10,000, and that the farmers* 
elevator at Easton, 111., had recently lost $45,000 through speculative short selling. 

**I foimd that the fanners' elevators at Fai^b^u^^ ^ opsey, and Somanauk, where 
they have never made a practice of hedging or short selUng, are in splendid condition. 
The managers of these companies say they have no desire to hedge and that they 
would have no difficulty nor have any losses if the railroad companies woiild give 
them an equitable supply of cars. I found where managers are not permitted to 
speculate imder the companies* by-laws that the companies are in good financial 
condition. 

''Summing up my investigations, I am quite sute that future trading in grain is 
a dangerous practice and should be regulated bv rightful legislation.'* 

Senate bill 284 does not provide for the elimination of hedging, however, but per- 
mits the actual owner of ^^rain to sell it for future delivery. The board of trade con- 
tends that to prohibit or limit speculation in futiures will automatically make hedging 
impossible. Maybe so, but we are inclined to agree with Benjamin Drake, of the 
Eauity Cooperative Exchange of St. Paul, when he says (testifying before the Agri- 
cultural Committee of the United States House of Representatives): 

"Instead of meeting the issue frankly, the defender of future trading avoids it by 
turning to the discussion for hedging — ^the one-thousandth part of future trading 
that can logically be defended. He talks fluently of the benefits of hedging, and then 
sets up the humorously illogical claim that it is necessary to preserve indiscriminate 
gambling in grain in order to preserve a broad elastic hedging market." 

Mr. Drake further says: 

"Judging from the facts obtainable, the bulk of these future contracts come from 
men not engaged in the grain business at all. (^arefully contrived market news is 
ticked off the ticker every minute. Sure tips are freely circulated. The imagination 
of the sucker is aroused, his activity stimulated, and he takes a flyer in wheat. He 
may be a lawyer, doctor, farmer, a minister of the gospel — all are welcome, the money 
of each is accepted. Bankruptcy and financial ruin may follow, often do follow, 
but in any case, win or lose, the board of trade member makes his commission." 

The claim that speculation in futures exists solely to provide hedging facilities is 
upset by the following quotation from RoUin E. Smith, of the United States Bureau 
01 Markets: 

"During the present winter cash wheat has been at a big premium. On one day 
in December, for example, in the Chicago market, Nos. 1 and 2 red winter wheat 
sold at $2.04, and Nos. 1 and 2 hard at $1.79, while at the same time the December 
future was $1.69, the March $1.64, and May $1.58. Under such conditions hedging 
was quite out of the question, yet speculation was going on in the pits just the s^e 
as though there was a hedging market to be assisted by the volume of speculative 
trades.' 

The imperfections of hedging as a protection to the country elevator are well illus- 
trated by the history of the wheat and com markets on the Chicago Board of Trade 
for the past several months. 

During the winter, cash wheat prices were continuously higher than the March 
and Mav futures. That is, cash wheat was at a premium; out cash com prices were 
under tne May future (there was no March future for com), or at a discount. 

During December, Nos. 1 and 2 red winter wheat were at a very big premium 
over March. About the middle of the month they were 40 cents over March and 46 
cents over May. At the same time Nos. 1 and 2 hard winter were 15 cents over March 
and 21 cents over May. 

In the last half of December May wheat was 5 cents lower than March. Throughout 
January, the May future was 10 cents and 12 cents under March and during February 
10 cents imder. Hedging in the distant future was therefore more hazardous than 
in the near-by month. 

About the middle of January No. 2 red winter wheat on the Chicago Board of Trade 
was Quoted at 30 cents to 33 cents over March, and No. 2 hard 8 cents to 11 cents over 
March. A week later the premiums declined to 16 cents to 21 cents and 5 cents to 
7 cents, respectively, for the two classes of wheat. In the Minneapolis market about 
the middle of January No. 2 dark northern was quoted 16 cents to 18 cents over Min- 
neapolis March, and at Kansas City No. 2 dark hard 4J .cents to 7i cents over Kansas 
City March. 
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Obviously, under such market conditions country elevator companies had no pro- 
tection against price declines, for there was no hedging market. That is, the country- 
buyer had no protection if he bought wheat on the terminal market basis — the terminal 
market price less freight and the other necessary charges. For example, about the 
middle of January No. 2 red winter broke 12 cents to 14 cents or from 30 cents to 33 
cents over Chicago March to 16 cents to 21 cents over, without any decline in the 
March. Country dealers having any of this wheat on hand, if they had bought it 
on a basis of the Chicago price, would have lost 12 cents to 14 cents a bushel on it. 
Hedging would not have protected them. 

While the board of trade contends that the purpose of future trading is to provide 
hedging facilities, the present heavy volume of trading in July wheat futures is worth 
noting. The July cash market is a new crop market, and there is now no new wheat 
in existence to hedge. Many students of the market contend that the only purpose 
of speculation in July wheat in April and May is to depress the price of the last end 
of tne old crop. Certainly that is its effect. 

THE OPEN BOARD. 

There are two boards of trade in Chicago.' Just across Sherman Street back of the 
"big board," is the open board of trade, often referred to as the "job-lot board." 
No cash trading is done on the open board, and so far as can be learned not much 
hedging. 

"It appears that only a very small percentage of the business is country business of 
any sort," says the Federal Trade Commission in volume 5 of its report and adds: 
"Ihe reason for the existence of the open board appears to be historical rather than 
its present functional significance. " 

As a matter of fact, certain members of the big board habitually refer to the open 
board as a "bucket shop." It is really a place where the public can gamble more 
cheaply than on the big board, and more safely than on a roulette wheel. ' ' It should 
be noted," says the Federal Trade Commission, "that it costs only a dollar to take a 
chance on a job lot pri\ilege. " 

The commission adds that: "The (juality of customers attracted by the open board 
is not high, at least as rated according to external appearance of financial standing 
on the part of those present in offices and on the floor. " 

As a matter of fact, there are few places in Chicago where as much tragedy is con- 
centrated under one roof as in the Chicago Open Board of Trade. You can there hear 
stories of broken homes and of fortunes gambled away. You can see the hop^eless, 
strained faces of men who have staked their week 's pay on the chatter of the ticker, 
connected by a private wire with the larger and more respectable gambling house 
across the way. 

The depths to which the open board has gone in its quest for gambling profits is 
hinted at in another paragraph from the P'ederal Trade Commission report: 

"It appears that brokers on the open board not long ago had to be restrained from 
seeking speculative trades of women." 

The plain truth is that in the heart of Chicago, legalized by the State of Illinois, 
the open board of trade maintains a ganibling joint which serves no useful purpose 
whatsoever, and which is more demoralizing to the morals of its patrons than the 
Louisiana lottery ever was. 

Surely we are a long ways away from insurance. 

THE PRIVATE-WIRE SYSTEM. 

Radiating out from the Chicago Board of Trade — the big board — is a system of 
private wires that can serve no useful function if we are to accept the statement of 
the board that the only purpose of speculative trading is to provide hedging facilities. 

"There is no great commercial need of keeping the country elevator manager informed 
of fractional fluctuations in prices dunng tne day, " says the Federal Trade Commis- 
sion. "They will not ordinarily affect the price he makes to the farnier, and it is 
perhaps better not to have his attention distracted from his managerial duties by 
naving thrust upon him the question whether he shall try to sell on a slight advance 
or wait a few moments more. " 

If, on the other hand, the purpose of these private wires is to carry the news of 
market fluctuations to small towns the moment they occur, to stimulate the gambling 
spirit of the hangers-out at the local wire houses, then we have another story. 

"The distinctive and conspicuous feature of the atmosphere of a wire-house office 
is the assemblage of receiving and sending telegraph implements and their operators, ' ' 
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says the Federal Trade rommission. "This noise, because of its quality as well as 
its volume, probably contributes considerably to the state of nervous tension which 
the quotations, as they are hurriedly changed on the blackboard, and the buzz of 
tickers tend to produce or accentuate in the group of traders or casual callets in the 
customers ' room. ' ' 

In other words, the atmosphere of a wire house is a gambling atmosphere, as anyone, 
who has ever been in one, can testify. 

The mileage of private wires used mainly in the speculative grain trade, according 
to the Federal Trade Commission, is 80,000, leased at an annual cost of $2,000,000. 
Illinois has 94 wire houses in 46 down-State towns. While the board of trade does 
not like the term, these wire houses are usually referred to locally as bucket shope. 

"The great majority of wires were originally leased for the purpose of promoting 
the future business of the lessee, ' ' says the commission. They doubtless still serve 
mainly that purpose. 

''Theoretically, the wire house may be supposed to be used as much for cash trans- 
actions as for dealings in futures. Actually, the execution of an order for the pur- 
chase and sale of actual grain is not so much a matter of minutes or seconds that a pri- 
vate wire is needed for the purpose. Furthermore, the volume of transactions in actual 
grain obtainable by a single commission house is not sufficient to support from the 
commission so earned a private wire between even the most important shipping or 
distributing center and the biggest terminal market, provided the circuit required 
is of anv considerable length. ' ' 

The fact that private wires are used mainly for gambling transactions is shown by 
the commission's figiu'es on the business of one Chicago wire house, which show that 
its commissions on lutiu'es were nearly 30 times as great as on cash grain. 

One wire house, according to the commission, is frank enough to ask a prospective 
customer how much he can afford to lose. 

The tendency during the past few years has been for wire houses to take on some 
cash grain business also. *'jt is said, with a sufficient element of truth," says the 
commission, "that the manag^ers of the wire houses saw that arguments against specu- 
lation could largely be met if the connection between future trading and the cash 
grain business were made to be, or to appear, closer than was naturally suggested by 
the ordinary use made of private wires oy board of trade members.*' 

That the wire houses are primarily feeders for the speculative market is shown by 
the statement of a wire-house operator, quoted in the commission's report, that 
** through the facilities offered by the private-vrire houses a great many n!ore persons 
are put in possession of facts upon which they can intelligently trade." 

Tne commission states that **the private wires are under a strong temptation to 
encourage miscellaneous speculation," and adds that **the private-wire house is cer- 
tainly not a disinterested observer of the growth of future trading, and is doubtless 
more interested in speculation, because of its greater potentialities, than in hedging 
business." 

Surely we are again a lone ways away from insiuunce. 

PUTS AND CALLS. 

Another form of gambling on the Chicago Board of Trade is dealing in privileges, 
commonly known as puts and calls. * * In effect, ' ' says the Federal Trade Commission, 
"it is an agreement to offer or accept on demand within some specified period (a day, 
a week, or a month) a 'future' sale or purchase to a customer to whom the future is 
sold, the price at which the future is to be transferred being a part of the contract." 

In practice it is, according to John Hill, jr., of the Chicago Board of Trade, "the 
cheapest form of gambling in the world." 

The cost of this kind of a bet on a 5,000-bushel lot is only $6.25, including Federal 
tax. The Federal T^de Commission says that: 

**The reference to delivery 'in regular storage' warehouses (in the privil^e con- 
tract) is verbiage and tends to obscure the fact that the privilege relates only to a 
contingent future contract. Any consideration of delivery is a degree further re- 
moved. The employment of these phrases in this connection, however, doubtless 
has reference to the legal need of affirming that the contract ' contemplat>es delivery.'" 

Puts and calls have no conceivable relation to hedging. Again, we are a long ways 
from insurance. 

COMMISSION HOUSE SPECULATION. 

Not the least of the evils of speculation on the Chicago Board of Trade is the fact 
that many commission houses, which execute speculative orders for outsiders, also 
speculate on their own account. This is a practice, by the way, that is absolutely 
prohibited on the New York Stock Exchange?. 
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To quote again from Rollin E. Smith of the United States Bureau of Markets 
(Wallace's Farmer, Feb. 11, 1921): 

"There doubtless are commission houses whose members do not speculate; in fact, 
I know this to be true of some. But there are many, the members of which, and some . 
of their employees also, speculate as freely as if that were their chief occupation. 
The commission business of such companies is only a * smoke screen' for their own 
operations in the futures market. 

"Furthermore, most of the brokers in the pit, who execute orders for the commission 
houses, are speculators on their own account — handling orders for the public and 
speculating for themselves at the same time. Then there are the * scalpers, who trade 
maLoly for themselves, but sometimes execute orders for others. 

"Speculative commission houses, or commission houses whose members speculate, 
are one of the big handicaps under which the market is weighted down. It is just as 
unfair to the public, or outside speculators, for commission houses to speculate as it is 
for a poker player to look at the nands of his opponents, for such a commission house 
knows at all times just how its customers stand on the market. The pubUc has just 
as much chance of winning as a poker player would if he laid his cards on the table, 
&ce up. The reason is this: The professional speculator knows from long observation 
that 95 per cent of the outsiders lose their money. Therefore, the professional — in 
which clasa are the speculative commission houses, their employees, and the brokers 
and scalpers in the pit — takes the other side of the market from the outsiders; not in 
evenr instance, of course, but in a lan^e, general way. 

"If, for example, as often happens in a duU market, the public gets the speculative 
fever and buys heavily, this is of course known to the professionals. As the public 
becomes more and more excited and continues to buy, the professionals gradually sell 
out their own holdings and then closely watch for the time when the public buying 
exhausts itself. That will mean the end of the advance. The puolic is always 
craziest right at the top, just when they should be selling: and taking their profits. 

"When the force in public buying has exhausted itseK, the professionals begin to 
sell short. If the advance is checked, they sell more. Soon the market begins to 
break, and then the professionals 'jump on it' — sell millions of bushels; and a ^reat 
slump follows. Out of the wreck a few stragglers from the public pull out with a little 
money left, but 95 per cent of them have left their balances with the speculative 
commission houses, the brokers, and the scalpers." 

THE EFFECT OF RUMORS ON PRICES. 

The existence of a great speculative market, where the volume of speculative trading 
is 57 times the voliune of cash trading, and where the market is extremely sensitive to 
all sorts of rumors, creates a condition where gossip and rumor play an important part 
in the fixing of grain prices. This benefits no one out the speculator, and is a positive 
iniury to both producer and consumer. 

Here is a typical market report taken from a recent issue of one of the Chicago 
daihes: 

"The movement of wheat was erratic, within a range of six cents. Action of values 
was influenced largely by pit operations. Reports of cold weather with frost in 
Argentina made a sharp advance early. A break in wheat about midday came on an 
uncdnfirmed report that France would be out of the market for the next three months." 

Chicago grain men tell us that the board of trade is a wonderfully sensitive machine 
for fixing grain prices. It is altogether too sensitive. 

Why should rumors and uncoimrmed reports — ^nine-tenths of which turn out to be 
false — ^fix the price the farmer receives for nis grain? If a cylinder head should blow 
out in one of tne John Deere factories, that is not a signal for every dealer to raise liie 
price of plows. A rain in the Mexican rubber districts dosen't bring down the price of 
automobile tires in the morning, nor does the opening of a new gusher in the oil fields 
affect the price of oil a few moments later. 

The following quotations from an article in the October, 1920. number of the 
American Ma^:azine, written by an old board of trade operator, Paul S. Worden, illus- 
trate the readiness with which rumors affect the grain market through the medium of 
unregulated future trading: 

"During the war, a man who had sold short some 10,000 bushels of wheat was talking 
with a couple of cronies one day, and offered to bet that he could put the market price 
of wheat down 2 cents. They took the bet. The man had been a reporter on a Chicago 
paper, but had changed his job some time before this happened. He went to a tele- 
phone booth, called up a member of a certain firm of brokers, and said: 

"'This is So-and-So, of the ,* naming the paper with which he had 

been connected. *We have an unconfirmed report that tne Kaiser has committed 
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suicide,' he went on very seriously. *Have you received any infonnation about it?" 

"'Good Lord, no!' the broker exclaimed. 'Gosh, man, you don't mean it?' 

"The practical joker hung up the phone and waited to see what happened. It 
surprised him as much as it did anvDody. The brokerage firm held a consultation 
ana decided to get in on the news. The idea was that the suicide of the Kaiser would 
mean the end of the war and that prices would go down . They jumped into the market, 
began selling, and inside of a few minutes wheat dropped 12 cents a bushel. The 
man who had sprung the joke bought quickly, because he knew it was a fake. He 
made 3 cents a bushel on his lot. Jf he had held it five minutes longer he would 
have quadrupled his winnings. 

"Several years ago, prolonged drought and hot winds over the com belt stirred up a 
crop scare of unusual proportions. For several days prices went up, up, up, until 
it began to get monotonous. Dispatches from all directions stated that unless rain 
came the damage to the growing crop would be irretrievable. 

"But somebody happened to telephone to a friend over in the Field Building just 
at that time, and the friend happened to mention casually that it was raining over 
there. The man at the phone repeated this bit of news to somebody else, and, presto, 
it was reported in board of trade circles that it was raining somewhere. 

' * Thereupon, bedlam broke loose in the com pit? Panting brokers fought with each 
other in a wild stampede to sell com. Traders in the other rings stopped business in 
amazement. Prices of corn dropped several cents a bushel before the tempest in 
the pit subsided. And all this happened simply because somebody had seen a little 
'stream shower' from a standpipe on the Field Building and called it rain. 

"Years ago the market was sent skyrocketing by a clever fake, apparently perpe- 
trated by a farmer out in Iowa, but later said to nave been concocted by a famous 
figure on the board of trade. The Iowa farmer sent in a story about how the wheat crop 
was being damaged by bugs of a greenish hue which had appeared in great numbers. 
He added to the impressive effect of his tale by stating that the bugs worked at night. 
The story got into tne papers, and caused an uneasy feeling among traders. This was 
aggravatea when tangible evidence of the new pest began to appear in the shape of 
paper boxes sent from widely scattered parts of the wheat belt, and filled with the 
mysterious bugs. Several board of trade houses received some of these boxes of 
specimens; and the market, anticipating a damaged and reduced crop, sent wheat 
prices soaring, while pandemoniimi reigned. 

"Then the man who had concocted the fake, and who had cleaned up a pile of 
money on it, decided to play it both ways. He went short on the market, and pro- 
ceeded to undo the effects of the green-bug story. He had reports wired in to the 
effect that the mysterious visitors were the least harmful of all known insects. I guess 
they were, too; for they were nothing but old-fashioned 'lightning bugs.' But they 
fooled a lot of people out of a lot of money." 

CONCLUSION. ' 

In conclusion, we believe that the passage of Senate bills 283 and 284 will tend to 
stabilize grain markets, will prevent artificial manipulation of grain prices, and will 
eliminate gambling in grain; and that all this will be accomplished without injury to 
any Intimate business. 

Senate bill No. 283, 52d G. A., 1921. Introduced by Mr. Lanti, March 30, 1921. Read by title, ordered 
printed, and referred to Committee on Agriculture.] 

A BILL For an act to define, license, and regulate public exchanges. 

Section 1. Be it enacted by the people of the State of Illinois, represented in the 
General Assembly: Every association of persons, whether incorporated or unincorpo- 
rated, comprised of brokers, commission merchants, or traders engaged in buying, 
selling, dealing in, or exchanging grain, for themselves or for others, which, for the 
transaction of business between its members maintains or operates a regular place or 
trading room, is declared to be a public exchange. The place where such business is 
carried on is declared to be a public market. 

Sec 2. No public exchange shall be conducted or operated in this State without 
first having obtained a license from the department of agriculture. 

Sec. 3. Applications for licenses to conduct or operate a public exchange shall he 
made to the department of agriculture and shall state the name of the public exchange, 
the location of its public market (giving street and number), and such other facts as 
may be required by the department of agriculture to enable it to perform the duties 
imposed upon it by this act. 
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Sec. 4. Before any license to conduct and operate a public exchange is issued by 
the department of agriculture, the applicant shall file with such department a bonS 
to the people of the State of Illinois in the penal sum of $10,000, with siu-eties to be 
approved by the department of agriculture, conditioned for the faithful performance 
of its duties as a public exchange and for the faithful compliance with all laws of this 
State relative to public exchanges. Such bond shall be renewed annually. 

Sec 5. Upon the approval of such application and bond, the department of agri- 
culture shall issue a license to the applicant to conduct and operate a public exchange 
at the location stated in such application. 

Sec 6. Each public exchange shall: 

(1) Maintain a public market; 

(2) Establish and maintain reasonable rules, regulations, and by-laws for the ad- 
mission of persons to the public exchange for the purpose of trading, the government 
of the public exchange, and the conduct of business therein, and file copies of all such 
rules, regulations, and by-laws, and all amendments thereto, with the department of 
agriculture. 

(3) Admit, without discrimination, all persons conforming to its reasonable rules, 
regulations, and by-laws to all the rights and privileges of a trader; 

(4) Afford equal and uniform facilities to all persons entitled to avail themselves 
of the privileges of the public exchange; 

(5) Maintain open and free competition in the purchase and sale of articles and 
commodities bought, sold, dealt in, or exchanged on such public exchange; 

(6) Keep such records, book, and accounts as may be required by the department 
of agriculture faithfully and fully to disclose the transactions, business, and con- 
tracts made and entered into on such public exchange. 

Sec 7. Anv rule, resolution, bv-law, custom, usage, or practice of a public ex- 
change is declared to be unlawful, unjust, illegal, unreasonable, or discriminatory 
which: 

(1) Limits, or tends to limit, suppresses, or tends to suppress, destroys, or tends to 
destrov free and open competition between traders dealing on such public exchange; 

(2) Creates, or tends to create, a monopoly or * 'corner"; 

(3) Restrains, or tends to restrain, trade; 

(4) Gives any person entitled to trade in such public exchange rights and priv- 
ileges not accorded to or enjoyed by all other traders; 

(5) Denies to traders equal and uniform facilities of such public exchange; 

(6) Discriminates between traders, producers, or shippers. 

Sec. 8. No person shall engage in buying, selling, dealing in, or exchan^g articles 
or commodities in a public exchange wimout first having obtained a license from 
the department of agriculture. 

Sec 9. Applications for licenses to trade on a public exchange shall be made to 
the department of agriculture and shall state the name of the applicant, or, if the 
applicant is a partnership, the names and addresses of all the pstrtners, or if the appli- 
cant is the employee or agent of some other person he shall state the name of such 
other person, giving, in the case of the partnership, the names of all the partners for 
whom he is tne employee or agent, the location of his oflSce (giving street and number), 
and such other facts as may be required by the department of agriculture to enable 
it to perform the duties imposed fey this act. Upon the approval of such application 
the department of agriculture shall issue a license to the -applicant to trade on such 
public exchange in the character or capacity stated in his application. 

Sec 10. The license of any trader to trade on a public exchange may, after notice 
and hearing, be suspended or revoked when such person shall: 

(1) Violate any of the reasonable rules, regulations, by-laws, or orders of such 
public exchange; 

(2) Fraudulently, with intent to injure, damage, or destroy the business of any 
other trader, refuse to trade with such trader; 

(3) Conspire or agree with any other person, whether a trader or nontrader, to injure, 
damage, or destroy the business of any person admitted to trade on such public 
exchange. 

Sec. 11. The department of agriculture shall charge and collect the following fees: 

For issuing a license to conduct and operate a public exchange, $250. 

For issuing a license to any person to trade on a public exchan^, $50. 

Sec 12. AH public exchanges shall be subject to the visitation, inspection, and 
examination of the department of agriculture. 

Sec. 13. The department of agriculture shall make and promulgate such rules and 
regulations as it may deem necessary effectually to enforce the provisions of this act. 
It shall, in the enforcement of the provisions of this act, have power to compel by 
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supboena the appearance and attendance of witnesses for the purpose of examination 
and the production of books, records, memoranda, accounts, and documents. 

Any person who shall be served with a subpoena to appear and testify, or to produce 
books, papers, accounts, memoranda^ or docuinents, issued by the department of 
agriculture, in the course of an inquiry, investigation, or hearing conducted under 
any of the provisions of this act and who shall refuse or neglect to appear, or to testify, 
or to produce books, papers, accounts, memoranda, or documents relative to sudi 
inquiry, investigation, or hearing as commanded in such subpoena shall be guilty 
of misdemeanor. 

Any circuit court of this State, or any judgp thereof, either in term time or vacation, 
upon application of the 'department of agriculture, may compel the attendance of 
witnesses, the production of books, papers, accounts, memoranda, and documents 
and the giving of testimony before the department of agriculture by an attachment 
for contempt or otherwise, in the same manner as the production of evidence may be 
compelled before a court of record. 

Sec. 14. Whenever the department of agriculture shall find after notice and hearing, 
that any rule, regulation, by-law, order or practice of any public exchange is illegal, 
unjust, unreasonable, unauthorized, discriminatory, or preferential, it shall order 
such public exchange to rescind or amend such rule, regulation, by-law, or order or 
to cease and desist from such practice. If such order of the department of agriculture 
is not complied with within the time fixed therein, the department of ap;riculture 
shall apply to a court of competent jurisdiction for an injunction restraining and 
enjoining such public exchange from enforcing such by-laws, rules, regulations or 
order from further continuing such illegal, unauthorized, discriminatory, or prefer- 
ential practice or for such other relief as may be necessary fully to carry out the pur- 
poses of this act. 

Sec. 15. The department of agriculture shall have power to institute and prosecute 
all actions and suits, both at law and in equity, necessary, convenient, or proper to 
carry out the provisions of this act and to compel a public exchange to conform with 
the provisions hereof. 

Sec. 16. Each public exchange shall make reports to the department of agriculture 
as often as it shall be required so to do by sucn department. Such reports shall be 
in such form and shall contain such data as shall be required by the department of 
agriculture. Such reports shall be public documents. 

Sec 17. The director of agriculture, and all officers, employees, and agents of the 
department of agriculture duly authorized thereto by the director, shall at all reason- 
able hoiUB have free access to all rooms and places where trading is conducted in a 
public exchange. All books, records, documents, accounts, and memoranda kept 
by a public exchange shall be open to the inspection and examination of the depart- 
ment of agriculture. 

Sec 18. Any person violating any of the provisions of this act shall be guilty of a 
misdemeanor, and, on conviction thereof, snail be fined in any sum not exceeding 
$25,000, or be imprisoned in the county jail not exceeding one year, or be pimished 
by both such fine and imprisonment in the discretion of the court. 

Sec 19. No person shall be excused from testifying, or from producing any books, 
documents, letters, accoimts, memoranda, or papers in any investigation or inquiry 
or upon any hearing conducted by the department of agriculture, or in any action or 
suit, civil or criminal, upoii the ground that the testimony or evidence, documentary 
or otherwise, may tend to incriminate him or subject him to a penalty or forfeiture. 
But no person shall be prosecuted or subjected to any penalty, forfeiture, or punish- 
ment for or on account of any transaction, matter, or thing concerning which ne may 
testify, or produce evidence, documentary or otherwise, before the department of 
agriculture or before a court. 

Sec 20. The word ** person" as used in this act shall include natural persons, 
partnerships, firms, joint stock companies, and corporations. The word "grain," 
as used in this act, shall mean wheat, com, oats, rye, barley, flaxseed, and like cereals. 

Sec 21. If any clause, sentence, paragraph or part of this act shall be adjudged by 
any court of competent jurisdiction to be invalid or unconstitutional, such judgment 
shall not affect, impair, invalidate, or nullify the remainder of this act, but the effect 
thereof shaU be confined to the clause, sentence, paragraph, or part thereof immediately 
involved in the controversy in which such judgment or decree shall be rendered. 
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[SanatebOlNo. 284. Fift7-aeo(md General AasemblT, 1921. Introduced by Hr.Lantz, Mar. 30, 1921. Read 
by title, ordered printed, and referred to Committee on Agriculture.] 

A BILL For an act to regulate sales of grain for future deUrery. 

Section I. Be it enacted by the people of the State of IlUnois represented in the 
general assembly: No contract for tlie buying or selling of any grain for future deUvery 
shall be nmde, unless the person selling such grain — 

(1) Is the owner, or the duly authonzed agent of the owner, of the actual physical 
property so offered for sale or contracted to be sold; or 

(2) Is the owner, or the duly authorized agent of the owner, of grain which, at the 
time such grun is offered for sale or contract^ to be sold, is in actual course of growth 
and is potentially in existence; or 

(3) Is under contract to acquire possession, or is the assignee of a person under 
contract to acquire possession, at a future time, of the grain offered for sale or contracted 
to be sold under the terms of a contract for tne sale and future delivery thereof pre- 
viously made with the owner, or the agent of the owner, of such grain; and 

(4) Has the bona fide intention to deliver to the piurchaser the grain so offered for 
sale or contracted to be sold. 

Sec. 2. No contract for the buying or selling of any grain for future delivery shall 
be made unless the buyer thereof hais iJie bona fide intention to receive any pay for 
the grain so contracted to be purchased. 

Sec 3. Any person violating the provisions of this act shall be guilty of a misde- 
meanor, and upon conviction shall oe fined in any sum not less than $500 nor more 
than $1,000, or be pimished by imprisonment in the county jail not more than one 
year, or be punished by both such fine and im]^risonment in the discretion of the 
court. If a corporation shall be guilty of a violation hereof, in addition to such fine, 
its charter shall be subject to forfeiture at the suit of the attorney general. 

Sec. 4. All contracts made in violation of the provisions of this act shall be void. 

Sec 5. Nothing in this act shall be construed to prevent the settlement, by nova- 
tion, set-off, or by any means customary in the grain trade of contracts for the buying 
and selHngof gram wnich were lawfully entered into under the provisions of this act. 

Sec 6. The word ^'grain,'* as used in this act, shall include ^eat, com, oats, rye, 
and barley. The word ''sale'' shall include sales, agreements of sale, options for 
sale, or purchase. 

Sec 7. This act shall be in force and effect from and after the 1st day of July, 
A. D. 1922. 

STATEMENT OF MB. F. M. GBOSBT, DIBECTOB, WASHBUBN- 
CBOSBT CO., MINNEAPOLIS, MIITK. 

The Chairman. Will you please state your full name and your 
business, Mr. Crosby. 

Mr. Crosby. F. M. Crosby, manufacturer of flour. I have a very 
short brief, and it will only take me about five minutes to conclude 
this. 

The Chairman. Let the record show just what your connection 
with this business is. 

Mr. Crosby. I am director of the Washburn-Crosby Co., in charge 
of their grain department. I have been in that department for 21 
years. 

The Chairman. At Minneapolis ? 

Mr. Crosby. At Minneapolis. 

The Chairman. All right. 

Mr. Crosby. Our opinion can be stated briefly. The millers of 
the United States grind approximately 600,000,000 bushels of wheat 
annually. 

The miller is the ultimate buyer of 80 per cent of the farmers' wheat. 

We submit, first, that the elimination of price interest with such a 
large buying element is most desirable; second, that such a large 
purchasing power should be utilized to stabilize wheat prices. 
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The miller is a manufacturer of floiu*. His returns should arise 
from the manufacture and distribution of wheat products, not from 
the purchase and sale of the raw material. 

Purchases of wheat followed by immediate sales of flour to an 
equivalent or conversely offer no problem. The price of one is based 
directly on the price of the other. This is the ideal condition. 

The real problem then arises in the handling by the millers of wheat 
bought in excess of actual floiu* sales or conversely in flour sales made 
in excess of immediate wheat supplies. 

There are two questions involved: 

First. Why does the miller buy wheat in excess of flour sales or 
conversely? 

Second. How can this be done without permitting his great pur- 
chasing power to interfere with the free reflection of actual values. 

The millers buy wheat in excess of flour sales or conversely for the 
following reasons : 

1. Production of wheat is seasonal. 

2. Flour demand is periodic. 

3. The period of heaviest wheat offerings and heaviest flour demand 
do not necessarily occur at the same time. 

4. The areas of greatest consumption both domestic and export are 
east of the great fields of wheat production. 

5. Seventy per cent of all the flour produced in the United States 
is in direct proximity to the fields of wheat production. 

6. The movement of grain and grain products is from west to east. 

7. The miller must buy wheat when offered, otherwise it flows by 
the mill door and passes to export. 

8. The miller must, regardless of immediate flour sales, maintain 
at or back of milling centers, sufficient supplies to meet future flour 
demand. 

9. He must sell flour when the demand exists, regardless of his 
abiUty to buy immediate wheat supplies. 

10. The miller must maintain a now of wheat to his mills in order 
to insure operation and a flow of flour to consuming points to meet 
occuring demands, otherwise, continuity of operation would be im- 
possible and insufficient supplies would develop at consuming points 
from time to time. 

How can the miller buy wheat in excess of his flour sales or sell flour 
in excess of inunediate wheat supplies, without interfering with the 
free reflection of actual values? 

We maintain that the miller who utilizes the present marketing 
f aciUties and sells a future wheat contract against his wheat purchases 
or, conversely, purchases a future contract against flour sales, is not 
interested in the price levels except that they snould so far as possible 
be the same in both cases. It matters little if he contracts at $1, $2, 
or $3 per bushel, providing his sales of wheat or flour reflect similar 
prices. 

It is clear, therefore, that he is not interested in enhancing or de- 
pressing prices and that the volume of his transactions flow through 
the markets at current prices without interference. His operations 
are reduced so far as possible to actual manufacturing only. 

On the other hand, it is apparent that the miller ijmo does not use 
the contract facilities and whose position is, therefore, directly affected 
by the rise or fall of prices, must necessarily possess a very decided 
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{rice interest. The volume of his transactions must necessariljr 
ecome a factor and an important one, in influencing price as his posi- 
tion demands that he should buy at a lowest and sell at the highest 
levels. 

Under our present system of future contracts the margin as 
between producer and consumer is not only extremely narrow, but 
lower than in any other coimtry. This is due largely to the features 
of safety embodied in the present grain machinery, and extended to 
those who undertake the marketing of our great wheat crop. These 
features, operating successfully over a considerable period of time, 
have inspired financial confidence to an extent that makes the ad- 
vances necessary to move and market the crop readily available. 

True, it may be said that the margins as between producer and 
consumer are just as narrow with those elements who do not use the 
future contract facilities. 

We contend, however, that the existence and use of these market 
facilities by a considerable percentage exercise the control that 
maintains these narrow margins and provides the necessary finances 
on most advantageous terms, and that its ehmination would: 

First, create added risks; 

Second, increase margins; 

Third, would drive those elements who do not now possess price 
interest into a field of operation where that feature becomes an all- 
important factor. 

Consciously or unconsciously, directly or indirectly, the position of 
the miller who does not use the contract f acihties is influenced and 
controlled by it, and the stabilizing influences of its operation permit 
the work out of his present-day pSicies which would be far different 
without its restraining influence. 

If, as we contend, the use of future contracts by the miller is of 
direct benefit to both producer and consumer in eliminating price 
interest and influence with such a large buying element, it should 
be continued. 

What, then, are the essential features of a marketing machinery 
that permits hedging or future contracts ? 

To say that it is a legitimate operation and should be sanctioned 
or approved does not in itself give assurance that it is possible. 

There must of necessity be that freedom of action that permits 
selling and purchasing elements of sufficient volume to absorb offers 
of either, otnerwise a narrow market would result, with wide fluctu- 
ations attending each sale or purchase. 

We are not here to defend any faults that may have crept into the 
marketing machinery. 

For the benefit of all interests these should be eUminated, but on 
the other hand, it is both unfair and destructive to condemn the good 
features that are inherent in the structure because of some objection- 
able features that should be controlled. 

It is unfortimate that in the sweeping criticism of to-day many 
perfectly legitimate transactions are included as pure speculation. 

Such condemnation confuses these with manipulation which, 
properly interpreted, is quite different in effect or purpose. 

Manipulation is the dealing in huge quantities not to cover actual 
transactions, but to produce unnatural and undue influences, either 
of depression or or advance, thus creating a situation which inter- 
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feres with the free play of prices and introduces into legitimate 
operations elements of danger, uncertainty, and hazard. 

This statement that I have here simply shows the United States 
production of wheat on an average for three years, and the grind in 
this country of 600,000,000 bushds by the millers. 

Senator McNary. Mr. Crosby, do you speak the voice of the 
millers generally of the coimtry ? 

Mr. (&OSBY. No, sir. As Air. Tator has stated, many millers do 
not hedge. 

Senator McNaby. That article is in favor of permitting present 
conditions to endure; you do not want your structure torn down 
because there are some defects or imperfections in it ? 

Mr. Crosby. Yes, sir; that is the idea. 

Senator MoNary. I ask you now whether you are speaking gen- 
erally for all of the millers of the country? 

Mr. Crosby. No, sir; I never do that. 

Senator McNary. I want to know if your suggestion would meet 
with the approval of other millers ? 

Mr. Crosby. Yes, sir; of the northwestern millers. 

Senator McNary. That is what I am asking. 

Mr. Crosby. The mills in different parts of the country operate 
differently. 

Senator McNary. Have you read this bill ? 

Mr. Crosby. Yes, sir. 

Senator McNary. Are you in favor of it ? 

Mr. Crosby. On the general basis 

The Chairman. Now, Mr. Crosby, will you take up the bill and tell 
us what you think is wrong about it and what you think is good in 
it, if anvthing ? 

Mr. C&iosBY. I think. Senator, our objection to the bill is to the 
feature of governmental control. 

The Chairman. Do you not want any governmental control ? 

Mr. Crosby. We do not have the slightest objection to supervision. 

The Chairman. What is the difference between ''control" and 
''supervision''? 

Mr. Crosby. Well, may I point out its effect upon our own com- 
pany, for instance ? 

The Chairman. Yes. 

Mr. Crosby. And translate it into our own transactions ? 

The Chairman. Well, I suppose you would take that viewpoint, 
naturally. 

Mr. Crosby. I was discussing with the president of our company 
about two weeks ago this bill, and if it was passed what would be the 
thing for us to follow next. 

On the 1st of December it is customary for us, and we ought to have, 
at Buffalo for the mill there large stocks of wheat. We can accumu- 
late that during the fall movement of wheat. We select our wheats 
and grade them at the mill there, and on account of its location it is 
easier to put that down and ship it during the open season than after 
the freeze up. Many times those delivenes of wheat are not sold in 
the form of flour, but by hedges. They are sold in Chicago, Duluth, 
or Minneapolis. 

The Chairman. You mean you sell the wheat yourselves ? 
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Mr. Crosby. No, sir; we buy the wheat. If the flour sales are not 
sufficient to leave a balance, we will probably sell an adequate pro- 
portion. If we had, sav, 5,000,000 bushels of wheat at Buffalo and 
2,500,000 were sold in the form of flour, we would have sold in one of 
the markets 2,500,000 bushels of future contracts of May or De- 
cember. 

The Chairman. Does that actually take two and a half million 
bushels of wheat away from you ? 

Mr. Crosby. No, sir; because we would buy that back and sell the 
flour from day to day. 

The Chairman. When you store that wheat there the wheat is 
never physically disposed of; you use it? 

Mr. Crosby. We never deliver wheat back. 

The Chairman. No. 

Mr. Crosby. We always buy. 

The Chairman. The wheat "you buy you grind ? 

Mr. Crosby. We grind it. 

The Chairman. And the wheat you sell 

Mr. Crosby. We buy it back when we sell flour. 

The Chairman. That is a future deal. 

Mr. Crosby. That is a future deal. 

The Chairman. In which no actual transfer of the. wheat itself 
takes place ? 

Mr. Crosby. We have taken the deliveries off for a great many 
years. We have taken a million or a million and a half bushels from 
the farmer 

The Chairman. You are opposed to governmental control? 

Mr. Crosby. No; may I continue that? 

The Chairman. Yes. 

Mr. Crosby. If we were to take that amount of wheat off under 
normal conditions that was placed in Buffalo, and for some very 
proper reason the Secretary might say that we must close in Chicago, 
that there has been some manipulation there, we would be in the 
innocent position of having 2,500,000 bushels of wheat sold, and the 

Siestion is how we are going to get out of those contracts, and whether 
e fear of that thing would not keep us from taking that amount of 
wheat and shipping it from time to time as it is neeaed. 

The Chairman. You find that in the regular operation of your 
business it is necessary for you to buy and sen on the futures market ? 

Mr. Crosby. Unless we were convinced that we could tell the low 
point, when to buy wheat. We have never been able to do it yet, sir. 

The Chairman. But not only buy, but you sell on the futures 
market. 

Mr. Crosby. Yes; but we have to take the wheat when it comes 
forward. 

The Chairman. Of course, you have to take the wheat when it is 
delivered to your mills. 

Mr. Crosby. It depends upon how far the mill is from the wheat 
fields. 

The Chairman. Do you think there are any evils in the grain 
market situation to-day ? 

Mr. Crosby. Yes, sir; unquestionably. 

The Chairman. What the committee would like to have you do is 
to tell us what those evils are and how we can remedy the evils. 
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Mr. Crosby. That is a pretty big job, Senator, but I would like to 

f[o back and say, for instance, that if flour buying was going on regu- 
arly throughout the year at the same time in each year it would be 
a simple problem. We could buy wheat to offset the flour seUing. 
The trading would be a simple problem. 

In this statement I have taken five years here, having taken the 
last of November and the first part of December, when our wheat 
crops are heaviest, and I can snow that the flour buying does not 
come heavy at the same time. 

The Chairman.* I think we understand that. 

Mr. Crosby. I have a short statement of that here. Shall I simply 
present it ? 

The Chairman. Yes; you can put that in, or you can read it, if 
you prefer. 

Mr. Crosby. I would like to read it, sir. 

The Chairman. All right. 

Mr. Crosby. This is a statement taken at the close of the month, 
showing the November business in the years 1914 to 1916, inclusive, 
and the year 1920. This shows the total amount of wheat that we 
purchased at all points in 1917, 7, 436,816 bushels. We had, in ad- 
dition to that a future contract purchase of 1,000,000 bushels. That 
morning ouf net surplus, deducting the flour sales, and adding the 
flour stocks to our wheat stocks, it was only 5,000 bushels, practically 
even on the market. In 1914 our wheat purchases were 7,481,000 
bushels, and we had futures sold of 777,000 bushels. 

In 1913, in other words, the flour buyers had bought a niUion 
bushels more than we had actual wheat. In 1914 they had bought 
three-quarters of a million bushels less than we had actual wheat on 
hand. 

In 1915 we purchased 7,200,000 bushels, and, in addition, we had 
bought 5,000,000 bushels. We were 29,000 bushels short. We were 
practically even all the time. 

I have used the lon^ and short here to show that there was no 
speculation on the market. We have no interest in the price level. 

In 1916, we bought 8,500,000 bushels and sold 3,280,000 bushels. 

That shows that the flour buying is periodic; it comes at different 
times throughout the year. It may come from August to November, 
or it may come in January. It may come, as it did last year, in June 
and May. That is a very unusual time for it to come. 

I would like to introduce that. 

The Chairman. All right. 

(The statement referred to by Mr. Crosby is as follows :) 

STATEMENT IN ROUND FIGURES. 

United States production of wheat 1917-18-19 830, 000, 000 

United States seed requirements 90, 000, 000 

Annual carry o\er (low) 40, 000. 000 

130,000.000 
Available for domestic consumption and export 700, 000. 000 

United States flour mills grind approximately 600,000,000, or 80 per cent of total 
wheat available. 
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Nov. 29,1913 
Nov. 30,1914 
Nov. 30,1915 
Nov. 30,1916 
Nov. 30,1920 



Wheat 
purchases. 



Bushels. 

7,336,816 

7,481,964 

7,205,19fr 

8,574,369 

5,064,484 



Future contracts. 



Bought, 1,004,000 

Sold, 777,000 

Bought, 5,396,000 
Sold,3,2a2,()00... 
Bought, 1,196,000 



3 

Total, 
column 
1 and 2. 


4 
Surplus. 


8,340,816 
6,704,964 
12,601,196 
5,292,369 
6,260,4^4 


5,126 M 

146,556 M 

29,619 M 

13,915 M 

18,928 M 



Short or 
long. 



Short. 
Long. 
Short. 

Do. 

Do. 



Column 1 is a statement of wheat purchases in all positions. 

Column 2 is a statement of future contracts, sometimes referred to as options, either bought or sold. 
Column 3 is the net result of colunms 1 and 2. 

Column 4 is the amount of wheat short or long after deducting flour sales from the total wheat stocks 
(column 3) plus flour stocks. 

Mr. Crosby. Now, I would like to introduce this, if I may. This 
is a chart showing the forward sales of flour. This is an average for 
the years 1910 to 1914, inclusive, of our sales of flour, based on the 
months of August, September, October, November, and December. 
That is, during the wheat moving period, the flour being sold and 
delivered withm 30 days, 60 days, 90 days, 120 days, 150 days, and 
180 days, and so on, throughout the year. 

To nay mind, if flour can be sold over lone; periods when the farmers 
are moving the wheat, you have taken on of the market that much 
wheat and the consumer and the producer are brought together at 
that point. 

The Chairman. Those long lines represent the lone sales? 

Mr. Crosby. Yes, sir; incompleted sales. That shows 88 and a 
fraction per cent. 

The Chairman. By incompleted sales you mean what ? 

Mr. Crosby. Sales undelivered. 

The Chairman. Exactly. That is what I want to s^et at. 

Mr. Crosby. Yes, sir. We delivered in that period 16^ per cent 
within 30 days, 39.98 per cent within 60 days, and 61.13 per cent 
within 90 days. 

The Chairman. And in the meantime you wcre selling more 
flour? 

Mr. Crosby That is the total average sale for that period. 

The Chairman. Oh, that is the average sale. 

Mr. Crosby. That is the average sales, all aggregated and divided 
into the number of days before tney were shipped. Now, the flour 
buyers, of course, are forced to buy these forward shipments if you 
have a stable market. There is nothing, to ray mind, so unfortunate 
in the miUing business as an erratic market. 

The Chairman. I think that is the way the committee feels about 
the grain marketing system. If you can do anything to stabilize it, 
we want to do it. 

Mr. Crosby. I think there is no question about that. 

The Chairman. I suppose everybody wants to do it, excejpt the 
speculatlDrs. Now, to get back to a practical proposition. Mr. Crosby, 
tne quest ion with us is how we ought to change this bill to eliminate 
the evil, and not injure the honest dealer. 
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Mr. Crosby. If I might go back to the question of personal trading 
again, I think very frequently the lack of speculation makes a narrow 
market. I could dve you an instance of that. 

My job for the last 8 or 10 years has been the responsibility of 
keeping even. For many years I did buy all the wheat, but I fiave 
been respensible for the stock and the hedging during the last few 
years. 1 do the actual ordering myself, although I never made a 
trade in the pit myself. I would go to brokers or wire. 

This year particularly we have had a very abnormal time. If i 
would get an order to buy or sell a 10,000 lot, the message would come 
back, '^Sold 5,000, working," and I might get a message within 5 or 10 
minutes later showing that there was a cent to 3 cents range. That 
has happened in Winnipeg, and in Chicago. It happened in Senator 
Capper's market in Kansas City. 

To my mind, that shows that when you give an order to either buy 
or sell and there is not a sufficient volume of speculation, the small 
order would force the market down. 

The Chairman. Then, as I understand your argument, Mr. Crosby, 
you are making the argument that there is not anything wrong with 
this system? 

Mr. Crosby. Oh, no, sir. 

The Chairman. Yes; you concede that there is something wrong. 
Now, let us get at what is wrong. 

Mr. Crosby. I think the coimtry demands, imdoubtedly, that there 
should be supervision of the markets. 

The Chairman. Are you opposed to this bill, or are you in favor 
of it? 

Mr. Crosby. Not in certain particulars, sir. I would be opposed to 
giving one man this authority, although it would probably work out 
all right imder the present Secretary. 

The Chairman. What we would like to have you do is to point out 
what is wrong and what is not wrong. 

Mr. Crosby. It is simply a matter of verbiage, I think, in section 
4, line 22. 

Senator McNary. Line 22 or line 23 ? 

Mr. Crosby. Lines 22 and 23. I wonder whether that section 
would prevent bucket shops. 

The Chairman. In the first place, let me ask you if you want to 
prevent them ? 

Mr. Crosby. Yes, sir. 

The Chairman. You think they should be prevented ? 

Afr. Crosby. Oh, decidedly. 

Senator Capper. By bucket shops you also mean what they call 
private-wire houses ? 

Mr. Crosby. Up in our section of the country I do not see that the 
private wires do any good. Of course I am not f amihar with it in 
other sections. Down in Iowa and in Chicago they are a material . 
benefit in the actual moving of the crop. With us it is quite a di^# 
ent problem. ^' ^ 

The Chairman. Refer to that again. I do not imderstar * ^ your 
reference. I think you are wrong about that. ^ 

Mr. Crosby. I wonder whether this would be better, if you ^jj^it: 

♦ * * made at on or in an exchange, board of trade or place of busi ^^ 

Senator McNary. Including the bucket shop ? 
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Mr. Crosby. Ifc seems to me it would cut out ail of that^ and miikp it 
impossible for any other place to do it. It certainly would make it 
impossible for bucket shops to exist. 

Senator MoNary. As I get your point, it is that hj using tha 
words "or in an exchange, board of trade, or simUar mstitution," 
you niight not include bucket shops, but if that designation xjf those 
institutions were left out entirely it would include all. That is your 
point, is it not ? 

Mr. CJrosby. Yes, sir. 

Senator McNary. Then, you suggest that after the word ''deliv- 
ery" on page 2, line 21, you would omit 

Mr. Crosby. I would omit that. 

Senator McNary. All down to the word ''except'' ? 

Mr. Crosby. "Except.'' 

Senator McNary. So that section 4 would read : 

That m ad^tion to the taxes now imposed by law there is hereby levied a tax o| 
20 cents a bushel on every bushel ibvolired tharein, upon each contract of sale of 
grain for future delivery, except 

suhdivision (a). 

Mr. Crosby. That is right. 

Senator McNary. So that there would be no specific statement, 
but it would be a general statement to include all. 

Senator Kendrick. Is it not your idea, Mr. Crosby, to limit the 
operations to boards of trade and exchanges ? 

Mr. Crosby. No, sir; no, sir. For instance, if, aa millers^ we were 
buying ffrain anywhere in th« country, I do not believe this bill 
contemplates restricting our buying from the producer anywhere. 
We are exempted, as millers. 

The Chairman, Take these private wires. Could they cairy out 
any contracts made by virtue of those private wires? Is it not 
necessary that they be carried on through a board of. trade? In 
other words, if you limit the board of trade and tax its operaticais in 
futures,. would not that include the private wires? Is not that one 
of the instrumentalities of the board of trade i 
f^ Mr. Crosby. Not with us— not in the northwest. Our private 
wires practically do not exist. 

The Chairman. Well, you do not have them? 

Mr. Crosby. We do not have them. 

The Chairman. THien, this does not have any application up there ? 

Mr. Crosby. My idea is to prevent the bucket shop from existing. 

The Chairman. The question I am asking is just to get ligjht on it, 
and it is this: Are these private wires operated in connection with 
the board of trade out there ? 

Mr. Crosby. Many of them, undoubtedly. 
I' The Chairman. Are there some of them that are not ? 

Mr. Crosby. The bucket shop, to my mind, is not connected at 
allTwith the board of trade. 

Senator McNary. Would it be, in your opinion, a siioilar institu- 
tion to a board of trade ? 

Mr. Crosby. I do not think so, Senator. A bucket shop is not a 
similar institution. It is simply a blackboard transaction, where 
there is no trading at all. 
5714^—21 ^18 
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. The Chatbman. All right. Now, take up anything else jon want 
to suggest. 

Mr. Crosby. Drop down to page 3, section (a). I think there 
should be 

The Chairman. That is line 19 ? 

Mr. Crosby. Line 20. 

The Chairman. Line 20. 

Mr. Crosby. Weighing, inspection and storage facilities. 

''When located at a terminal market upon which cash grain is 
sold in suflScient volumes'' — I think the weighing and inspection 
should go with that. 

Senator McNary. Where is that ? 

The Chairman. ITiat is subdivision (a) of section 5. 

Senator McNary. Yes; but I want to know where you want to 
insert it. ^ 

Mr. <3rosby. I have not made any attempt to do that. I have 
simply made a memorandum, "weighing, mspection and storage 
should be part of the terminal markets." 

The Chairman. You would include in the description of the 

terminal market 

, Mr. Crosby. Weighing facilities, inspection faQilities, imd storage 
facilities. 

The Chairman. What else ? 

Mr. Crosby. Then, on page 4, sir, in (d), we have just as much 
fear of manipulation as anybody, and. we have just as little knowl- 
edge about it. I think there Should be a stringent law against the 
manipulator, with the power in the Seci^etary of Agriculture to 
investigate and carry forward what would eliminate it. 

The Chairman. It is necessary for me to go to theSenate now, and 
I will ask Senator Capper to take the chair. 

Mr. Qrosby. As I was saying, the sensitiveness of those who buy 
wheat for speculative purposes — ^I am talking now about a man who 
is not in the grain business — is such that those things have only come 
to my knowledge a few times. I have known some men, men of 
means, men who have practicallv retired who, when they thought 
wheat was cheap, would go in and buy some, or, if they thought oats 
were below the cost of raising them, they would go in and buy some 
as an investment; but they never would want anyoody to know about 
it. I happened to hear about that once or twice, because it was not 
profitable, and they came and asked me my opinion about it, and I 
joked with them a great deal about investing in that. way. 

I am wondering now much the fact of pubhcity here would deter 
those actual buyers. I think we have to have buyers in the market. 
In our section of the coimtry the wheat is moved largely from Sep- 
tember to December, and a man with money to buy the wheat is a 
valuable asset to the market and to the producer, and I think un- 
(juestionably the Secretary of Agriculture should have the power to 
investigiate and direct pubhcity against the naanipulator, but I 
think it would be a mistake, in the case of a man actually buying in 
(Quantities, which would not make him a manipulator, but an investor, 
1^ have his name published. 

Senator Kendrick. It is your idea that these people were denied 
the right to operate or discouraged, we will say, froin qpQ:|;atjjig^.there 
would be a limitation to the market? * ' *** ' "" ''' 
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Mr. Crosby. I am just wondering, Senator. I do not know 
whether those problems are all theoretical. I do not think you can 
ever prove that. I think the markets have been very narrow this 
year. 

Senator Kendrick. What was the experience during the time that 
trading was suspended ? . 

Mr. Crosbt. They had a guaranteed price from the Government. 
We knew what our risk was. 

Senator Kendrick. And that made practically an even demand ? 

Mr. Crosby. A very stable demand. 

Senator Norbeck. That was a very satisfactory situation ? 

Mr. Crosby. Oh, from a milling standpoint; yes. 

I question very much the advisability of too much publicity, unless 
manipulation developed. Then, I think that hanging is too good. 

Senator Nobbeok. If that is true, do you think there should be 
lodged in the Secretary of Agriculture some discretion as to how much 
publicity should he had ? 

Mr. Crosby. So far as manipulation is concerned, I think that 
would be entirely proper, but I would hate to have the secretary, in 
publishing the facts, state that we had a million and a half bushels of 
wheat hedged in a certain market. It would cost us money to get 
oiit of ilH-runless we were the offending parties. Then, of course, 
there is no question about it. We never do have long or short ac- 
counts of any quantity. 

The question that Mr. Murray raised yesterday rather startled me. 
As I understand it, that was whether, if we should have trades in the 
board of trade, and the secretary should suspend it, would we not be 
compelled to pay 20 cents a bushel in closing out those contracts, 
because any trading in any market that is not a designated market 
there is a 20-cent tax, and we would be compelled to dose our trade 
in that market after it had ceased to be a designated market. I do 
not know whether that is the intention of the bul or not. 

Senator Capper. No; that is not the intention of the bill. 

Mr. Crosby. That, to my mind, would be a very important factor, 
in getting out of those trades, as to whether we would go into them 
or not. We would like to have those large stocks, of course. Of 
course, it is an advantageous proposition, out if those things were 
uncertain, we would not take on so much wheat. 

Then, of course, I object to the placing of the entire grain business 
in the hands of any one person. I thinK it is going back to govern- 
mental control of business, which we had hoped we were getting away 
from. We have no objection to the supervision of the markets, with 
proper regulations. 

Senator Capper. Well, that is not what is attempted in this bill. 

Mr. Crosby. But, Senator, the secretary can revoke your licens? 
in 15 days. 

Senator Capper. Well, he would have no reason for any action of 
that kind. 

Mr. Crosby. Yes; but the mere fear of being subject to damages 
is such thatyou are condemned before you start. 

Senator Ej^drick. Have you any suggestion to offer as to the 
modification of that provision ? 

Mr. Crosby. No, su-. 
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Senator Kendbick. So that it would be less dungerous ? 

Mr. Crosby. No, sirj I have not any suggestions to make. 

Senator Capper. We now have governmental supervision of the 
banks, which seems to work verv satisfactorily, and we do not hear 
any complaint along the lines that you have suggested might arise 
in this case, do we? 

Mr. Crosby. I think that is quite different. I do not know much 
about the banking business; but in trading on the grain exchanges, 
a great many trades are made for three or four months in the future, 
with a possibility of their being closed out. The Secretary might 
be mistaken in his action, but by that time the damage would alrewiy 
be done. 

I think they are heartily in sympathy with the dimination of 
manipulation. A man should not be permitted to deal in these large 
volumes. If by supervision of the Secretary the penalty should fall 
on that man, I do not think you would have manipulation, at least, 
then. Supervdsion is all rignt, but the ability to close a market 
place is a thing that startles us. 

Senator Norbeck. On account of the loss that would result on 
existing contracts, especially ? 

Mr. Crosby. Yes, Senator. I doubt if we would attempt to carry 
large stocks with those hedges. 

Senator Kendrick. It is your idea, Mr. Crosby, that just to raise 
the question of suspending the operations would do the damage, 
without even carrying it into effect ? 

Mr. Crosby. It is a question whether it could or not. Senator. I 
do not know. 

Senator Capper. Do you think the Secretary of Agriculture could 
go very far in his supervision if he had no authority? 

Mr. Crosby. He has there the authority of investigation, to go 
into the books. 

Senator Capper. You would simply deprive him of his authority 
to suspend ? 

Mr. Crosby. I think so; yes, sir. 

Senator Capper. That is your objection? 

Mr. Crosby. Yes, sir; that is my objection here, that before you 
would have a chance to have a hearing you would be put out of busi- 
ness, and the whole thing would be in a panic. 

Senator Norbeck. Might that not be avoided in part by a pro- 
vision in the bill that it snould not affect outstanding contracts ? 

Mr. Crosby. We sometimes will have flour stocks sold in the form 
of wheat futures. The flour sales are required to keep the mills going. 
We will continue to grind and place the flour in the warehouses 
throughout the country, and we would be in the embarrassing posi- 
tion of having flour on hand and wheat sold, which is a legitimate 
transaction. I think the hearing should occur before the market 
should be put out of business. 

Senator Kendrick. Is it your opinion, Mr. Crosby, that a great 
volume of business or the aggregate of the transactions affects the 
actual price of the wheat that is paid the producers of the country, or 
the price that is demanded of the consumer for the finished product? 
Do you think it affects adversely those two factors ? 

Mr. Crosby. I think that is true. Senator. If we did not have the 
opportunity of selling what we buy, we would bid very much lower 
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prices, because every time we were bujdng a bushel of wheat in excess 
of our flour sales we would be wondering whether we were buying ijb 
cheap enough. I think we would then be primarily interested in 
the prices, and that is where I diflFer radically with Mr. Tator. If we 
were to buy, we would buy just as cheaply as we could. Our stocks 
of wheat must necessarily oe large. We would try to buy as cheaply 
as we could. Now, we do not care whether it is $1 or S2 or $3, but we 
must not buy our wheat over our competitors. 
Senator Kjendrick. In other words, when you reduce the security 

J'^ou reduce the percentage you require as profit — not in the rise and 
all of the wheat at all. Yes. You are perfectly willing to buy the 
wheat and sell it at the same price, so far as any profit goes on that ? 

1^. Crosby. We would rather have high prices, a satisfactory 
price to the producer, because we want more wheat, and we want the 
prices suflScient to induce them to produce the wheat. 

Senator Capper. What have you observed in the way of efforts on 
the part of boards of trade at Mmneapolis, Chicago, or any other citv 
to remove the evils that you say do exist in the grain trade, and whicn 
are complained of by the trade and by the pubuc ? 

Mr. Crosby. Well, Senator, the evil that is most talked about is 
this one of the manipulation. The manipulator is a very hard man 
to know. I think, as a matter of fact, the returns to the producer, 
due to competition on the Minneapolis exchange, are beneficial to 
the producer. Now, another situation might be developed to bring 
more rettuns. I do not know; it is a grave question m my mind 
whether it can be done; but if it can be done it would show in the 
actual working out in this new grain corporation. If it is able to 
handle its own grain, it might be able to work it out. I do not think 
anybody can tell that. 

Senator Capper. Has the Minneapolis Board of Trade sought to do 
this manipulation ? 

Mr. Crosby. We have a rule to prevent comers, of course, but 
the trading in Minneapolis is not of very large volume, Senator, as 
compared with Chicago, for instance. 

Senator Capper. Well, do you know of any efforts on the part 
of the Chicago Board of Trade to solve that problem of manipulation ? 

Mr. Crosby. The problem of manipulation, I think, has been dis- 
cussed more since the hearings in Washington than it was before. 

Senator Capper. Discussed by the board of trade ? 

Mr. Crosby. Discussed by the board of trade; yes. I have been 
rather fearful of such things going on, but I have had no knowledge 
of it, I have no reason to believe that any certain individual was 
doing it. I have heard a great deal more about it since these investi- 
gations started; just rumors and gossip. 

Senator Capper. Are there any other questions that the members 
want to ask Mr. Crosby ? 

(No response.) 

Senator Capper. That is alii Mr. Crosby. We are very much 
obliged to you. 

I think we had better adjourn here until to-morrow morning. 

Mr. Templeton. Mr. Senator, I have a statement to make. It 
will only take me a minute. I just want to go on record here, and 
I will be very brief. 



Digitized by 



Google 



\^ 



•Pt^tyfeB- WiAtfiW^sriii^ WKm. 



Senator Capper. All right, then, go ahead. 

(The chart previously referred to is here printed in full, as follows:) 

Washburn-Crosby Co. 

Percentage of an average month's flour sales delivered by 30-day periods j based on armge 
of August, September, October, November, and December, for 5-year period, ]910-19l4r 
inclusive. 



Periods. 



30 days. 
60 days. 
90 days. 
120 days 
150 days 
180 days 
210 days 



Flour sold 


Flour sold 


and 


and not 


delivered. 


delivered. 


16.60 


83.50 


39.98 


6^.02 


61.13 


38.87 


76.28 


23.72 


85.88 


14.12 


91.28 


8.72 


94.54 


5.46 



Periods. 



240 days 
270 days 
300 days 
330 days 
360 days 
390 days 



Flour sold 

and 
deUvered. 



96.50 
97.91 
98.91 
99.50 
99.79 
100.00 



Flour sold 
and not 
delivered. 



3.31) 
2.(9 
l.Q» 
.50 
.21 



STATEMENT OF MB, B. A. TEMPLETON, BEPBESENTING THE 
MILWAUKEE CHAMBEB OF COMMEBCE, MILWAUKEE, 
WIS. 

Mr. Templeton. I want to enter the representation of the Mil- 
waukee Chamber of Commerce. I simply want to register our protest 
against this portion of the bill that is beiore the Senate at the present 
time, more forcibly against Government regulation, 

I, myself, am personally in the grain commission business. We 
represent large interests in the West in the way of cooperative ship- 

Eers, as well as other shippers, both in executing their hedges and 
andling their cash grain, and we find in our trade that there is a very 
large proportion of our customers and shippers that use the hedging 
market continually in executing their business at the local town in 
which they may be. 

Senator Capper. You understand that this bill does not attempt 
to eliminate the hedging proposition ? 

Mr. Templeton. Very well, but there is control, Mr. Senator, 
lodged in the hands of one man to suspend at any time that he may 
see fit under this present bill. 

Senator Capper. Do you think that the Government should keep 
oflF of the grain trade ? 

Mr. Templeton. Yes, sir; I do, in that portion of it. 

Senator Capper. Are there any evils now that come to your notice 
in the grain trade ? 

Mr. Templeton. Possibly there are. No doubt there are evils in 
all lines of business, and there undoubtedly are evils in the grain 
option business. 

Senator Capper. Has your board of trade made any effort to 
eliminate them ? 

Mr. Templeton. Most assuredly; yes, sir. 

Senator Capper. What have you done about it ? 

Mr. Templeton. We have passed rules to prevent anything of that 
caliber that might occur in our chambers. 

Senator Capper. Have you ever suspended any member for 
manipulation ? 
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Mr. Templeton. No, sir; we never have had any occasion to. 

Senator Capper. There is no complaint at all in regard to the 
methods employed on the Milwaukee Board of Trade? 

Mr. Templeton. No, sir; none at all. 

Senator Capper. Do you think the producers up in that section 
are entirely satisfied with the system employed now ? 

Mr. Templeton. I do; very much so; yes, sir. 

Senator Capper. Then you have a different situation there from 
the situation in any other section of the country ? 

Mr. TEBiPLETON. You understand, of course, that we are not of 
the magnitude of either Minneapolis or Chicago, and we do not have 
the volume of trade that they do. We are a shipping market. We 
buy a large amoimt of grain in the West and market it in the East, 
ana it is used almost exclusively as a hedging market. Milwaukee 
has very little of what vou term speculation. 

Senator Capper. I think if the other grain exchanges were run as 
yours is there really would not be such a demand for legislation of 
this kind, as there seems to be all through our section of the coimtry 
at any rate. 

Senator Kendrick. Is it your opinion, Mr. Templeton, that any 
kind of legislation would prove harmful ? 

Mr. Templeton. Well, that is a question that I rather think. 
Senator, there are exceptions to. As to our individual exchange, I 
am imable to see where any legislation is really necessary. I am only 
speaking, you imderstand, for Milwaukee, not for other outside ex- 
cnanffes. As I have previously stated, we are a small market as com- 
pared to the others, and practically all of the business that is done 
in Milwaukee is a hedging proposition, and we would very much regret 
to see any interference with the system that we have at the present 
time, so far as Milwaukee is interested in it. 

Senator Kendrick. It has been stated here by witnesses that 
there is danger of arbitrary action on the part of the authorized agent 
of the Government, say, the Secretary of Agriculture, and I wonder, 
as Senator Capper has pointed out, if any of those who have anxiety 
on that point nave any information as to where any Government 
official has acted arbitrarily in connection with the institutions over 
which the Government itself exercises authority ? 

Mr. Templeton. Well I would rather think. Senator, that this, 
though an exceptional position, could inflict more serious damage on 
account of the amoimt of business that is done in the several exchanges 
and the amoimt of money involved, as well as the product that there 
is. It would have quite some bearing as compared to other Govern- 
mental control. 

I think that is all I have to say, Senator. I thank you very much. 

Senator Capper. We are very much obliged to you. 

The committee will adjourn until to-morrow morning at 10.30 
o'clock. 

(Thereupon, at 12.15 o'clock p. m., the committee adjourned until 
to-morrow, Friday, June 3, 1921, at 10.30 o'clock a. m.) 
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FBIDAY, JUKE 8, 1921. 

United States Senate, 
Committee on Agriculture and Forestry, 

Washington, D, C. . 
The committee was called to order by the chairman (Senator 
George W. Norris), at 10.30 o'clock a. m. 
Present: Senators Kenyon, Capper, Ladd, Norbeck, and Smith. 
The Chairman. The committee will come to order. 

STATEMENT OF MB. OEOBGE T. McBEBMOTT, OF TOPEKA, 
KAirS., BEPBESENTINQ THE KANSAS OBAIN BEALEBS* 
ASSOCIATION. 

The Chairman. Give yom* name to the reporter and your business 
and residence. 

Mr. McDermott. My name is Geoi^e T. McDermott. I am a 
lawyer, living *t Topeka, Kans. I am representing the Kansas Grain 
Dealers' Association, whom I have been representmg for about eight 
years. 

I have no technical first-hand knowledge of the grain business, 
excepting as I have gathered it up in that experience, and since 
November of last year I have given considerable attention to this 
bill for them, and nave since that time talked to millers and grain 
men, and others generally. 

Senator Capper. Doe6 the Kansas Grain Dealers' Association 
include cooperative associations ? 

Mr. McDermott. I have these figures here. Senator, and I will 
give them in just a moment. 

Senator Capper. All right. 

Mr. McDermott. I have a statement here which looks at the thing 
from every angle. It will take about 12 minutes for me to present 
this, if it please the committee. 

The Chairman. All right. 

Mr. McDermott. After that we can discuss the bill. 

The Chairman. All right. 

Mr. McDermott. The Kansas Grain Dealers' Association com- 
prises 612 members, 276 of which are cooperative farmers and ele- 
vator concerns. These members own a thousand elevators, or ap- 
proximately that. They are the small country elevators at the 
passing sidmgs which you see as vou go by on the limited trains. 

The average investment of each one of the members in the elevator 
and equipment would probably not be over $7,500. Some of the 
men, of course, own more than one elevator, which accounts for the 
fact that there are more elevators than there are members. 
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There are some members who are grain merchants at Topeka, 
Wichita, SaHna, and Hutchinson, who buy from the country ele- 
vators. I think there is no member of any board of trade, such as 
that of Kansas City or St. Louis, that is a member. 

This association, many years ago, came to the conclusion, which 
Mr. JuHus Barnes announced on Tuesday brfore this committee, 
concerning the cooperative elevator; that is, that they would not 
carry on a fight against the iJonperEtive elevator. They have been 
and are admitted to membership, and considerably more than one- 
third of the membership consists of those associations. 

When these cooperative associations first appeared they were not 
welcomed by the individuals owning these eleva^tors, wliich came 
directly into competition in the same towns with the cooperative con- 
cerns. The result was that for a time every legitimate effort was 
made by the owners of private elevators to discourage the cooperative 
movement. The Kansas Grain Dealers' Association, however, sev- 
eral years ago came to the conclusion that if they were a sound 
business proposition they would ultimately succeed and should suc- 
ceed ; if they were not, they would ultimately fail and shpuld fail, and 
♦that during the period necessary to prove the soimdness or unsound- 
ness of the plan there was no justification for fighting them, and, 
accordingly, they were admitted to membership m the association, 
^nd the only fight now carried on is one of service to their respective 
customers. As I say, the result is that to-day more than one-third of 
the members of this association are cooperative. 
. To shortly summarize the position of the association: 

First, they are in favor of the general principle of the proposed 
legislation. 

Second, they strongly believe in the system of hedging and the 
present marketing system, They believe that hedging narrows the 
margin between proclucer and consumer and, as far as they are per- 
son^ly concerned, it enables them to carry on business upon a fair 
marginal profit without being compelled to assume the risk of the 
fluctuations in prices during the period in which they have been 
compelled to own the grain. 

Third, they believe that there have grown up out of this system 
certain abuses which might have been corrected by the exchanges but 
have not been. They believe that such abuses can best be corrected 
by the exchanges themselves, but that the correction can be hastened 
and insured by legislation. These abuses are : 

(a) Manipulation of prices by large operators; 

(6) The circulation of false reports as to conditions affecting prices 
of grain; and 

(c) Unlimited speculation in grain by those who know nothing 
about the business and who are in fact gamblers. 
. Fourth, they believe that exchanges nave improved in the last 10 
years and are improving. As an example as to now legislation helps 
In this matter, let me cite an instance in which this association was 
vitally interested. For years dealers on boards of trade in this 
<jountry had been deducting from each car of wheat 100 pounds in 
addition to the normal shriiiKage. The position of the exchanges was 
that in addition to the shrinkage there was normally a loss oi about 
100 pounds that go into the cracKS of the cars or were lost in sweepings. 
The Kansas Grain Dealers' Association tried for years to get tne 
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-exchanges to quit this practice of arbitrarily taking a hundred pounds 
out of every car, the amount being altogether disproportionate to any 
possible loss in sweeping. Finally about 1901 they secured the pas- 
's age of a law through the Kansas legislature prohibiting the practice. 
The board of trade promptly stopped it and, moreover, returned to 
the farmer all that they had taken by this method for a period of 
two years prior to the passage of the law. The two years was the 
■statute of limitations for a civil suit. The members of the exchanges 
are to-day glad that that law was passed. Many of the members had 
disapproved of the practice long before the passage of the law, but 
they could not control the majority. The law gave the better 
thinkers on the exchanges a chance to convince the less enlightened 
majority. It is believed that the passage of some such law as pro- 
posed here will give men who think more clearly than their fellows a 
chance to control the situation in their boards. 

The Derby Grain Co., for instance, could not afford to buy grain 
on an option and give the man 30 days to deliver it in if the Derby 
•Grain Co. did not in turn hedge its order. 

I noticed in the hearings before the House committee that it was 
constantly said that the small elevator man in the West — not the 
Northwest — did not hedge his purchases. He does not; but he gets 
the benefit of it just as much as though he did, because he gets his 
-card bids every day, and the travehng salesman finds him, and, in 
my judgment, that would necessarily cease if hedging was done 
away with. 

Fifth, perhaps the desires of the small country elevator man might 
be expressed in one sentence; they desire that normal and natural 
forces that control values, sometimes referred to as the law of supply 
and demand, operate without interference under the present ma- 
chinery. 

The country elevator operator, ih Kansas at least, does not ordi- 
narily use the future marKets to hedge his purchases. And yet he is 
directly benefited by it. That is explained in this way: Each niorn- 
ing the coimtr^ elevator man finds card bids from dealers in Topeka 
and Kansas City which may be accepted during the dajr and good 
for 10, 30, or 60 days' shipment. Traveling representatives of the 
same houses call on nim and buy his grain and give him 30 days to 
deliver. Practically all of his grain is sold to cash buyers for deferred 
shipment. But the reason that the Derby Grain Co., of Topeka, can 
afford to give him 30 days to dehver gram at a price fixed to-day is 
because the Derby Grain Co. does hedge its purchases. In other 
words, if the hedging did not exist the country elevator man would 
no longer be swamped with postal-card bids received each morning 
and the traveling representative would probably no longer call on him. 

Sixth, many of the members of the Kansas Grain Dealers^ Associa- 
tion are the grain merchants in towns like Topeka and Wichita who 
buy from the country elevators. These men use the hedge as well 
as some of the country elevators. . What they want to do is to im- 
prove the hedge. If a man buys to-day for $1.30 a bushel and hedges 
nis purchase on the July future market which majr be $1.40, and two 
wecKs later from now when he sells his cash grain the price of the 
<;ash grain is $1.20, or 10 cents less than he paid for it, the hedge is 
not of service to him unless the July future which he has sold has 
also dropped 10 cents. Many times it has happened that his cash 
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grain has gone down while the future he sold has ^one up, or at least 
not gone down as much as the cash. Th^ result is that he has sold 
his cash at a 10-cent loss and if his July future has gone up he has 
also lost in the future, and the hedge instead of insuring nim has 
resulted in a double loss. 

Seventh, the futures, in my judgment, should be a normal carrying 
charge, the storage and insurance above the cash, and it should go 
up and down with the cash. These market conditions to-day, which 
would normally affect — should aflfect — ^futures, because they are in 
the same condition. 

Now, I do not want to be construed as saying that this situation 
out there, being a spread between the cash and the futures is a normal 
one, but it happens with some frequency, I will say, and when it does 
happen it is very costly to the small elevator man. Moreover, it 
injects the element of uncertainty into all of his dealings. What I 
would like to see would be to eliminate that spread by which the 
cash goes down while the future goes up. 

It is true that if there were no hedging facilities, there must be an 
increased charge for handling, and I can show that in a way which, 
I think, has not been mentioned. There were no future transactions 
during the war in wheat. There was a considerable period when 
the price of wheat was above the Government guaranty. I think 
when the Government guaranty, let us say, was $2.26 in Chicago, 
it found Salina about $1.96, less the freight. 

For many months the coimtry elevator man was enabled to pay 
the farmer at Salina $2.40 — 50 or 60 cents above the Government 
guaranty. So you see, in that situation the Government guaranty 
did not affect the situation at all, because he was buying; irom the 
farmer at $2.40, and when he had to sell to his merchant m Topeka 
he was carrying the risk, while it was going down there. 

The result was that during the months of the war, in which the 
price was above the Government guaranty, the country elevator 
man did have an actual loss, just exactly as he would have to-day if 
hedging was abolished. 

What was the result? The result was that the country elevator 
man, of necessity, had to increase the margin that he charged for 
handling that grain, in order to carry that risk. He did not know 
whether it was going up or whether it was going down, and he had 
to increase that margin, and he did. That was done by Government 
sanction, that is, in this respect: The Government exercised regula- 
tory control over the amount which the coimtry elevator man might 
exact while the price was based on the Government guaranty, out 
as soon as the price to the farmer went above the Government guar- 
anty, then the Government said to the country elevator that they 
recognized that there was a risk in there, that someone was carrying 
it and that it must be paid for. They did not exercise regulatory 
control over that, and in some instances it almost doubled. I know 
that of my own knowledge. So I conclude that hedging does narrow 
the margin. 

Now, it has been suggested that if we abolish hedging and if the 
country elevator man could therefore charge a larger profit for hand- 
ling the grain, why does he not want to abolish it ? The reason is 
simply tffis: It is the same reason that aflfects the country elevator 
man who pays an insurance premium on his country elevator. They 
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have a small investment and they would rather take a small margin 
of profit than to carry the risk on that grain, although they might 
exact 5 cents or 3 cents a bushel more profit in the first instance if 
they carried the risk. If they had no hedging, a large break in the 
market would wipe out their profits, and perhaps their investment. 

So the ordinary elevator man would rather do business under the 
hedging system,- where he does iiot have to carry the risk of the price 
even though he gets a smaller margin of profit. 

It is for the same reason that he carries insurance. 

A questionnaire was sent to all of the members of the association 
last fall, concerning the question of whether or not there were abuses 
in the future market. 

Now, I want to saj that all of my remarks here are directed to the 
so-called pit transactions m the future market, and have nothing to 
do with the cash transactibns. 

About 85 per cent, I am advised by Mr. Smiley, who is here, he 
beinff the secretary of the association, believed that abuses exist 
whicn should be eorrecfted-- If they are correct in the matter, the 
evils are three: Manipulation, false reports, and incompetent specula- 
tion or gambling. 

Ijighth. It is riot believed that it is possible to permanently affect 
tbe* supply and demand by manipulation. It may be done for a 
pe^il6d of a few days or more, although a rebound would probably 
always occiu*. The law of supply and demand is like a tide whicn 
no- 6ne can resist. The manipulation may be likened to a deflection 
of the surface waves. But during the few days in which matiipula-* 
tion does occur the grain dealer and the farmer lose; and, not know- 
ing when it may occur, an element of imcertainty is injected which 
is unnecessary. The manipulation to which w6 refer is that which 
temporarily depresses prices. It is caused by constant selling of 
CTeat quantities of gram aecompanied by false market reports and 
D^Ja fanfare of trumpets. As has been explained to me, a man 
might on the C3iicago market throw ten or fifteen or twenty milUon 
bushels of grain and accompany it by market reports which tended 
to depress flie price. The price may sag 6, 7, 8, 9, 10, 11, or 12 cents 
in a period of five or six dayB. Of course, the man has just a short 
while to cover, and he has his cash grain to buy. The manipulator 
protects himself by closely buying in on a dozen markets to cover 
his short sales and the cash grain ne needs without any noise what- 
ever. He does that quietly, but, of course, the reboimd may come 
before he gets it bought. If it does, he is pinched. The practice is 
wrong and should be stopped. 

Ninth. That it exists nas been admitted by everyone, we think, 
who has spoken on the matter. It is our judgment that the most 
effective body to correct the abuse is the exdiange itself. They 
have made and have enforced rules for years which have eliminatea 
manipulation by the bulls, or a comer. They could make and 
enforce rules which would prevent manipulation by the bears. I 
will say that some of the best informed men, the leaders of the grain 
exchanges, do beUeve that that is so and that that could be done. 
The reason for the rule which was made many years ago on comers, 
and which was described here the other day, is that it pjrevents the 
effective^ manipulation upward of prices coming about, in my judg- 
ment, because of the instinct of self-preservation. The comer was 
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ruinous to the short seller who was ordinarily a member erf the board 
of trade. He would sell a lot of grain for Majr delivery on May 31, 
say, and he could not deUver. If the grain is merely cash gram, 
he sits there and demands his gram and he coxdd put the price 
wherever he wanted to, and to protect the short seller who is ordi- 
narily, or a good many times at least, a member of the board of 
trade the rule against comers was piit in, and they have eflEectually 
controlled manipulation upward by that rule. In my judgment 
they could control manipulation downward. That is, the boards 
tiieinselves could. The reason they did not do it, I think, was a 
very natural one. There was no instinct of self-preservation to 
control the manipulation of prices downward, because the members 
themselves were not hurt. 

I do not ascribe to that any selfish reason. I simply say that the 
instinct which prompted the control of manipulation upward was 
simply not present. 

So the owner of the grain has turned to Congress to reauire the 
boards to make and enforce rules that will prevent downwara manip- 
ulation. 

Tenth, the boards of governors of the exchanges may devise a 
number of methods by which this can be ^Cected. One of the most 
effective methods would be to pimish certain manipulators by the 
smpension of the guilty member. As Mr. Barnes said very well 
here the other day, why do you not strike at the individual member 
instead of the whole board, and I have worded here an amendment 
which I would like to suggest for your consideration a little bit later. 
They do know. I think any outside man could drop into the Chicago 
Board of Trade or into the Kansas Gty Board of Trade, and simply 
by listening, he would know by the gossip around the corridors if 
somebody was manipulating that market. If the board of governors 
was required to discipline mat man, either by suspending nis privi- 
leges or fining him or m some other way, I think it could be stopped. 

The method that has been most suggested is that the board of 

f governors can from month to month oJ& from week to week place a 
imit upon the open trades which any member might make. By 
that I mean the amount which he may be long or short at any time. 
• Now, Mr. Hoover, if I may quote a statement which he made at a 
banquet which I attended some months ago, said that that arbitrary 
limitation which was placed on com during the war, and which had 
the hearty cooperation of the members of the board, had been 
reasonably effective. He said, however, before the House Com- 
mittee — 1 am not referring to the record, but I do not intend to 
misquote him — that there would be some difficulties about that as an 
economic proposition. 

Another way to do that is to have Congress fix a flat limitation. 
For example, the volume of trading that goes on in the Chicago 
Board of Trade is so great that a 5,000,000-bushel tran^ction is 
very often entered into in a perfectly l^itimate manner. ^ Now, to 
enable 1,000,000 bushels to be dealt in on the Kansas City ^oard of 
Trade, which is very much smaller, would enable the Kan^Kis City 
operator to manipulate. \i 

Now, take the July option. For example, to-day, or on the fethof 
May, a great many trades which had been made in May were npt over 
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into July, for the reason, as was the case with the Derby Grain Co., 
for example, which had 20,000 bushels of grain in their elevators for 
delivery in May, cash grain. The elevator man can not get the goods, 
so he calls up the Derby Grain Co. and asks them to give him 15 days 
more in which to deliver it. Mr. Derby is anxiojus to accommodate 
his customer, so he does give him 15 days more in which to deliver 
the gram. The result is that Mr. Derby, as I have said, is hedging 
from the May over to the July. The result is that in the last of May 
there are great dealings in July options. A million bushels might be 
dealt in, even on the Kansas City market, during the first few days 
of June, without affecting the price at all. 

As the day for delivery approaches, middle or the 20th or 25th of' 
July, everybody knows that man is not going to trade imless he 
expects delivery. His time is getting short, and I have heard it 
said that 100,000 bushels would manipulate the market. 

I think it is difficult to have a fixed limitation placed. On the 
other hand I think it is not at all improbable that the boards of 
governors of the boards of trade could nandle that matter on their 
own boards. They would probably have to change it; they would 
probably have to say 1,000,000 bushels in September and 300,000 
bushels in April, when there was less cash wheat, and they might 
have to change it from week to week. I know of nobody that could 
fix a flexible limit on the open trades, except the board of governors, 
and Congress could require them to do it, by the threat of suspension 
of their privileges if they did not do it. I have discussed that a little 
longer tnan I had intended. 

Tne present bill provides for the elimination of false and misleading 
crop reports, and the record shows that the members of the boards 
of trade welcome the power vested in them to prevent a few of their 
members from sending out such reports. 

The most difficult problem of the entire matter is that of regulating 
or limiting speculation. It mav be that it is not possible, or it may be 
that it could be deferred and the exchanges given an opportunity in 
the Ught of the education following this measure to regulate that 
matter themselves, and if they do not, it can be later attempted. 

The Grain Dealers' Association believes in going too slow rather 
than too fast on this principle. If Congress should move too slowly 
it could be amended later with no great narm done. If it moves too 
fast, the machinery is permanently hurt and it may be very difficult 
to rebuild it. 

I believe it is mathematically true that hedging can not exist 
without some speculation, at least if the farmers continue to market 
their grain as they have in the past. Approximately 75 per cent of 
the grain is marketed in three months. The mills, running every 
day of the year, only miU 25 per cent during that period. The mills 
do buy in advance of their actual needs, perhaps on an average of 
30 days. During those three months someone must carry the other 
40 per cent of the crop that is marketed. It can only be a speculator 
or an investor, and without such investment or speculation the hedg- 
ing marfiret would not exist during the period we need it most, for 
there would be no one to buy. 

Thert is now a very large, volume of speculation. Mr. Tator, I 
think his name was, produced figures yesterday that seemed to show 
that there were more than 300 times as many transactions in grain as 
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there was actual grain — ^28 out of 10,000 bushels, approximately 
300 times. This is subject, of course, to some explanation. The 
actual grain may be handled six or eight times; if each transaction 
is hedged by a purchase and sale, then the actual grain and its hedge 
account for the nancjling of thirty-two times as manj bushels as there 
is actual grain. Many times a man will transfer his hedge from one 
option to another, from one month to another, or from one market 
to another. If the transacticm in actual ^ain and the hedge thereon 
account foreven 100 times the volxmie of grain in existence, without 
any speculation, except the speculator who buys a legitimate hedge, 
and if Mr. Tator's figures are correct, then tne purely speculative 
transaction is twice the volume of the hedge. Being on both ends of 
the trade, it is twice the volume of the actual grain handled, and even 
this allows a speculator on one side of every hedge. It is at least 
possible that the hedge would exist if the speculation was cut in two 
or cut down considerably. I do not agree that a man is a gambler 
because he does not actually receive the grain, which is a definition 
which has been frequently used. 

Mr. Oosby, in hedging his purchases and sales, does not expect to 
deliv^er any grain on his mture deals, but he is neither a speculator nor 
a gainbler. He is the converse; he is avoiding speculation by that 
transaction, and yet he does not intend to receive any grain. 

Although the line probably can not be definitdly drawn between a 
speculator and a gambler any easier than can be told the exact 
moment when day becomes dusk, for the purpose of this statement a 
speculator will be considered as a man who, having studied the markets 
and conditions, invests in grain as another man invests in stocks for the 

Eurpose of making a profit out of his knowledge and study. A gam- 
ier is the bank clerk, the doctor, the lawyer, the bootblack, who go 
into the wire house 

Senator Kenton (interposing). They go into a what? 

Mr. McDermott. They go into a wire house. I will explain that 
in just a second. And these places, I might say, from what little 
study I have been able to give the matter, have grown up like Topsy. 
They are excrescences that have grown up on a perfectly legitimate 
system to start with. 

A grain concern in Chicago or Kansas City, for instance, has a 
number of oflSices where they buy the actual grain. They want to 
keep that office in Topeka, we will say, advised as to the actual condi- 
tion of the market. So, instead of using a commercial wire they rent 
from the Western Union a wire for wmch, I think, they pay $20 a 
mile rent — I do not know whether it is for a meorth or a year, but rent. 
That wire for the use of sending information to their branch offices is 
entirely legitimate. For the use in placing actual trades it is entirely 
leritimate. But now there have spnmg up these transactions. 

By the way, I want to say here that on a futurev transaction, a 
transaction in the pit in July options, the commission is $7.50 per 
5,000 bushels, while the commission on the handling of actual grata is 
1 cent a bushel or $50 for the 5,000 bushels. So mere i^s^ trouble 
in distinguishing the transactions. . >^ 

These wire houses put up a blackboard. There is one of the^xn right 
next to my office, and I pass it every day. On those blackboards they 
mark the July option, the September option, the May option, to corn, 
oats, wheat, cash sales, etc. Then, they arrange 10 or 12 cllairs in 
front of the blackboard, and they sell futures in Sie wire house, v 
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I will give you an instance or two in a few minutes that have come 
within my own personal knowledge. 

A man goes in there and he lays down $20 or $50. He buys or 
sells. If uie next figure on the blackboard is up a ^nt, if he had 
bought, he wins, andhe loses his $20 if the next figure is down. In 
my ]U(^ment, it is gambling pure and simple, because they do not 
know anything about it. 

There is a story going around town which I can not vouch for, but 
I believe, that a bootblack — and those Greek bootblacks are inveterate 
gamblers — ^lost his peanut stand and was about to put up his shoe- 
shining equipment m one of these wire houses. I laiow of a farmer 
who, three years ago, sold out and retired on an income of about 
$2,000 a year. He lost it all this spring in a wire house and is now be- 
in^ supported by his son. 

Senator Kenyok. What is supposed to be done at those wire 
houses? 

Mr. MoDebmott. Here is what they do, sir. * I go in and lay down 
$20 and bu^ 5,000 bushels. That is a margin. The $20 1 put up is a 
mai^in agamst the purchase of 5,000 bushels of grain for July delivery. 
If that Jmy delivery drops down to where my $20 is wiped out, I lose 
and put up another $20. 

Senator Kenton. It is the old bucket shop. 

Jkfr. McDebmott.' Senator, mav I tell you what I think is the dif- 
ference between the old bucket shop and the wire house ? 

Senator Kenyon. Yes; I wish you would. 

Mr. McDebmott. In my judgment. 

Senator Kenyon. Yes. 

Mr. McDebmott. And I want to say here that many of the men 
here disagree with me on this; but in my judgment the only differ- 
ence, so lar as the bank clerk or myself or the dentist or the boot- 
black is concerned, between a wire house and a bucket shop is this: 
In the wire house the transaction actually has to go to the Kansas 
City Board of Trade to be placed. He has to pay $7.50 for 5,000 
bushels commission on every trade he places. In the bucket shop, 
as it used to be run, I could go in there and buy 30,000 bushels; Sen- 
ator Norris would go in and sell 50,000 bushels, and two or. three 
other men would come in, and at the end of two hours this bucket- 
shop operator has bought 100,000 bushels and has sold 80,000. He 
places the trade on the margin of 20, and that protects him. He 
takes those orders, and he throws all of the orders, the purchases 
and. sales, into a bucket, and then he finds out whether he is long or 
short on all of his trades and simply places the difference. 

Senator Capper. Suppose the trades were all one way. 

Mr. McDebmott. Of course, to protect himself, he has to place 
them all. But they are not all one way, if I might say so. 

There is another difference between the old bucket shops and the 
wire house. The boards of trade have run these bucket shops out 
of business. In the bucket shop a man, if dishonest, could so manip- 
ulate his blackboard that he could squeeze a man out when he had 
actually won on the Kansas City Board of Trade. The bucket-shop 
man imght sav, ''There is a drop of an eighth of a cent, which wipes 
you out." The wire-house men and the bucket shops both of them 
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afford free and unlimited opportunity for a man who wants to bet 
$20 or $50 to come in; they afford an easy way to do it. 

Senator Kenyon. Are they Ucensed in any way ? 

Mr. McDermott. No, sir. 

Senator Kenyon. Why? 

Mr. McDermott. There is a statute, I think, in perhaps every 
State— at least there is in Kansas, Missouri, and Illinois — prohibit- 
ing the sale of grain, and in Minnesota, for futiu^e delivery where 
there is no intention to actually receive the grain. The statutes 
make it a gambling transaction. 

Senator Kenyon. Is there such a statute as that in Kansas? 

Mr. McDermott. Yes, sir; and in Missouri and Illinois. I think 
it is the common law. 

Senator Kenyon. There is such a statute in pretty nearly every 
State. 

Mr. McDermott. Yes. Here is the way they avoid it. In the 
little document thatf I get from the wire house I get the exact 
quotation. I have paid my $20 and, of course, I get it is under- 
stood and agreed that the actual delivery of grain is contemplated 
on this order unless the order is closed out before that time. When 
they get a man on the witness stand, they ask him if he did not 
know that they were governed by rules, and if that was not his 
contract. They go before the jury and they acquit him. You can 
see the difficulty of enforcing a statute. The operators of these 
houses get a commission, and they will call up men and advise them 
to buy or sell. I see a group of 12 or 15 sitting in front of the black- 
board every day, men who nave not now and never have had any con- 
nection or knowledge of the grain business. This is gambling pure 
and simple, and without as fair a chance to win as you have at 
roulette, and without as much fun attached. Personally I should 
like to see it eliminated. That is the distinction I am trying to 
draw between the investor, the man who wants to invest in grain 
on the market, and the man who wants to go in there and satisfy 
his appetite for gambling by the machinery furnished by those 
wire houses. 

I would like to say here that, although I am not authorized to 
speak for any of the boards of trade, and the record shows that a 
good many of them before the House committee said that incom- 
petent speculation should not be discontinued, I have reference to 
that, where the leaders of the boards of trade who were down here 
before the House committee said that this incompetent speculation 
should not go on; personally I should like to see it eliminated. 

You might say it is a moral question. That was the answer 
made in the House. So was the Louisiana lottery a moral question. 

I think there would be enough speculation to sustain the market 
if the machinery of the wire house, which simply makes gambling 
easy and convenient were eliminated, or at least only used for 
transmitting information. Men who have spent a lifetime on 
grain exchanges have told me that they could be eliminated without 
mterf erence with the hedge market. In fact, the habitue of the 
wire house plays into the hands of the manipulator and probably 
does more harm than it does good. But even assuming that it does 
do good, which I doubt, and speaking from the standpoint of one 
who buys bread and produces some wheat by. proxy, I would rather 
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ay more for my bread and get less for my wheat than prafit on the 

OSS of the man who has gambled away his hope of happiness or 
of the widow who has lost her insurance money. 

It seems impossible to me that the great busmess of merchandising 
grain can not go on without running as a side line these wire houses 
dotted all over the coimtry. I was in Indianapolis the other day 
on a grain case with some mills, and a farmer from Anderson, Ind., 
told me about a man who was ruined this spring in a wire house in 
Anderson, Ind. 

Senator Kenyon. Why can not the business go on without these 
things? 

Mr. McDermott. I think it can. 

If Mr. Tator's figures are correct, there are 300 times as much 
transactions in gram as there is actual grain. I think 100 times 
can be accounted for by trading in hedges. Now, you can go into 
a pit and place a hedge that quickly, as quickly as I snap my finger. 
I think the hedging facility would be preserved in all of its essential 
features if a man had to wait a minute to place his trade. In other 
words, I think if there was a speculative market of 100 times the 
actual amount of grain handlea, it would be sufficient. In other 
words, I question whether all of these wire houses do not make 
more speculation than is needed to serve as a cushion. Personally, 
I would widen that margin a little. That is a personal opinion. I 
think it can run, and I would like to know, when the committee 
hears some board of trade men, if they do not believe it can run. 
I do not know what they would say, but many of them are men of 
the very highest integrity. I have known some of them for a good 
many years, and I think many of them will doubtless say, as they 
did before the House committee, that, in their judgment; it could run. 

The board of directors of the Chicago Board of Trade have recom- 
mended that their own clerks be not allowed to gamble. After the 
hearings on this first bill, which was introduced m December, there 
appears in the House record of the hearing in April, letters sent out 
by Mr. James P. Griffin, president of the Chicago Board of Trade, 
after consultation with the advisory committee— 5 do not know who 
that is — of his board of directors, asking what recommendations 
they would make for the boards themselves to correct the evils that 
were brought out in the hearings in January. The board of directors 
came along and recommended that their clerks be not permitted to 
speculate in wheat. 

The Chairman. That is the same theory under which the saloon- 
keeper would not let his bartender have a drink ? 

Mr. McDermott. Yes, sir; but why should my clerks be allowed 
to speculate ? He might run away with my money. 

Tne Chairman. I suppose they are waiting for you to write a 
similar letter, which would keep your clerks out. 

Mr. McDermott. But, unfortunately, I do not have control over 
their wire houses, and they do. They can stop their wire house 
from selling to their clerks, and I can not. If I could, I would stop 
them all, my clerk and every other clerk, unless they knew something 
about the grain business. 

The proposed bill eliminates puts and calls. This stops one of 
the worst forms of gambling, the bet on long odds fixed by the other 
man. I think if the wire houses were eliminated the great majority 
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of the incompetent speculators or gamblers would go withlit, for the 
reason that the ordmary gambler at a wire house would not take 
the trouble to send a commercial wire over the Western Union. 

If this were done, it would not interfere with the spreader or the 
scalper, who are the professional and informed traders. In other 
words, while no one has any figures, and probably no one knows, at 
an outside guess from my observation, I think at least 75 per cent 
of the trades placed in the wire houses are what are termed incompe- 
tent speculation or gambling. The spreader very largelj[ maintams 
an equilibrium — that is not quite the word — ^but a uniform level 
between the various boards. The investor who follows conditions 
can easily place his trades on contract markets. He could buy 
50,000 bushels of wheat and hold it up for a month or so. He can 
very easily use the commercial wires. 

The grain dealer has a dread of Government regdation. He does 
not fear supervision. I draw this distinction: Regulation is the 
power to say, "Thou shaJt." Supervision is the power to say, 
^'Thou Shalt not.'' 

In other words, the grain tiiade — and I am speaking for my clients- 
has no objection to having fair rules laid down in a statute with a 
Government official supervising its observance, but he does object 
to having the power lodged, as it generally is lodged, in a subordinate 
to come to his place of business and tell mm how he may conduct his 
affairs. 

Durinff the war, while I was not in touch with the business at all 
during that period, but in 1919, after the war, a man out in Colo- 
rado — and I cite this as an example of what may happen under 
Government regulation, and I want to say that, as far as I am advised, 
the Government had at its disposal durmg the war, men of the type 
who made Government regulation as easy as it could possibly be. 
men whose services I do not believe the Government could commana 
in times of peace, Uke Mr. Barnes and Mr. Prazzek, of Kansas City, 
who was governor for that district — they had a rule that, of course, 
a man must pay the Government guaranteed price, but if the wheat 
was smutty he was allowed to take 5 cents per bushel. 

There was a Uttle coimtry elevator operator out in western Colorado 
who bought a lot of wheat from the farmers. There was not a bushel 
of wheat grown in western Colorado that year that did not have 
some smut, not any, and he made a mnform deduction, not of 5 cents, 
. which the law allowed him, but of 2 cents a bushel for all of that wheat. 
That wheat was sent to the Kansas City market and was sold as 
smutty wheat, and it was smutty wheat. It was not contested. 
Now, he is a busy man. The regulation had gone out some months 
before that and he had forgotten about it, that if he bought smutty 
wheat he must write '^smutty'' on the ticket. He was busier than^ 
a bee right in the midst of that season, and although all of it was 
smutty he did not write the word "smuf on every one of his tickets. 
Later a Government inspector came down there and called his atten- 
tion to that old regulation, and asked him for $10,000 to pay back 
to the farmers. We had a hearing. We did not dispute that the 
wheat was smutty; we did not dispute but what the man had actually 
paid the farmers more than they were entitled to, but he had for- 
gotten to write the word ''smut," and we settled for about $3,500. 
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The Chaieman. Did he have to pay that ? 

Mr. McDermott. Yes, sir; it was a regulation. That was Mr^ 
Baker, of Burlington, Colo. There is no question about those facts- 
The Chairman. Assuming that you got the facts exactly right 
were the Government oflBci^s insistmg on that ? 

Mr. McDermott. Yes, sir. I had a hearing before Mr. Erazek,. 
and he took the position that although he was very fair about it^ 
if he started in to not enforce these rules and stand back of the men: 
working under him^ he did not know where he would land. But 
through a compromise arrangement I saved Mr. Baker $6,500. This, 
was either in trie spring of 1919 or 1920. 

Mr. Smiley says there are a great many instances of that kind,, 
and that is what they object to. 

Of course, if Government regulation could have the personal 
attention of a Cabinet officer there would be little objection. But, as 
a practical matter, this power must be exercised by many men, 
among whom there are bound to be some who do not understand. 

The Chairman. Now, as I understand it, you offer that instance 
to show the reason why these people fear governmental regulation ? 

Mr. McDermott. Why they fear regulation as a general proposi- 
tion, and I was just about to say, Mr. Chairman, that, in my judg- 
ment, this bill is one of supervision, which they do not dread, rather 
than regulation. That is, I can find no power lodged in this bill 
that win interfere with a man's conduct of his own business in his 
own way, but it does require him to keep records, which no man 
could object to, and it does give the Secretary of Agriculture, or his- 
assistants, power to go in and look at the records at any time and 
see whether or not he is doing his business honestly and complying 
with the rules laid down by the statutes. 

I can see no possible objection to Government supervision of a 
man's business. Regulation, in my opinion, is a little different. 

That is all, sir, of my general statement. I have attended these 
hearings for two or three days and I have heard the chairman say 
to two or three of the men tnat he would like concrete suggestions^ 
as to this particular bill. If it is not presumptions, I have one or two 
of those suggestions, which I would be very glad to offer. 
The Chaibman. We would be very glad to have them. 
Mr. McDermott. First, I want to direct your attention to the 
sugeestion made by Mr. Crosby on yesterday, about the insertion, 
in the last days of the hearings before the House committee, of the 
words which, m my judgment, are unfortunate, in section 4: ^'made 
at, on, or in any exchange, board of trade, or similar institution or 
place of business." That is on page 2, section 4, line 20. 

The Chairman. Commencing after the word ^'delivery," on line 
21, and running down to the word '^except," in line 22. 

Mr. McDermott. I would like to call your attention to the fact 
that in Senator Capper's original bill those words do not appear. 
His original bill says: *^upon each contract of sale of grain for future 
delivery except." 

Now, as I understand it, Senator Capper — and I was in conversa- 
tion with him some time during the time that this matter was under 
consideration, since December, in fact — as I understand Senator 
Capper's original intention, it was simply to affect the future trans- 
actions and not to interfere with the cash grain. 
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The Senator now has inserted that subsection (a) , where the seller 
is the owner of the grain, for the purpose of eliminating cash trans- 
actions. 

Then on the future trades, Senator Capper says in his original bill, 
''We will tax them all, except where they are made upon contract 
markets, which are supervised by the Secretary of Agriculture.'' 

That was the intention of the original bill and that is the way it 
would read if the words ''made at, on, or in any exchange or board 
of trade'' were cut out. 

Senator Kenyon. Was that su^ested by the Secretary of Agri- 
culture ? 

Mr. McDermott. I think I can explain to you, sir, how that came in. 

A hasty examination of this bill was made by a gentleman who, 
after he made it^ reported that, in his judgment, that section 4 as it 
stood in Senator Capper's bill and Mr. Tincher's original bill — they 
were carbon copies of each other — ^would prohibit a farmer from 
selling his cash grain to anybody unless it went through the board 
of trade. If the bill required the cash transaction to go through the 
board of trade they ought to add those words in there; so they in- 
serted those words, "made at, on, or in any exchange or board of 
trade," so that we would not tax the farmer in selling his wheat to 
the mill. 

My suggestion about that matter is this, that you cut out those 
words so that you tax all the grain for future delivery, but in order 
that there may be no misunderstanding about that, the spot or cash 
grain is not affected, that in the definitions over on page 1, at the end 
of line 11, there should be words inserted similar to these 

The Chairman. After the word "sorghum" ? 

Mr. McDERMOTTi Yes, sir. "The words 'future delivery' shall not 
be held to include any sales of cash grain for deferred shipment." 
That would make it clear that it did not affect cash grain, and then 
you could leave out those words. 

The Chairman. Give us those words again, please. 

Mr. McDermott. I have it in typewritten form, sir. 

The Chairman. I want to make a note of them. 

Mr. McDermott. "The words 'future deUvery' shall not be held 
to include any sale of cash grain for deferred shipment." 

The Chairman. All right. 

Mr. McDermott. Now, while imder the present system of handling 
of the grain business 

Senator Kenyon. Why do you use that language, "shall not be 
held"? 

Mr. McDermott. Well, I do not know, sir. 

Senator Kenyon. Might we not better say, "future delivery shall 
not be"? 

Mr. McDermott. Yes. 

Senator Kenyon. As used in this act. 

Mr. McDermott. Yes; undoubtedly. My only purpose in this was 
that I thought the committee desired more concrete suggestions than 
you did merely idle ones. 

Senator Kenyon. Yes, sir. I was wondering if there was any 
particular reason for that language. 

Mr. McDermott. No. The words "cash grain for deferred ship- 
ment" do have a technical meaning. 
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If the grain business continues to exist as it now exists this amend- 
ment put in by the House committee in section 4 would not hurt, 
because all future trades are made on board of trade, but it has 
seemed to me that if you tax future trades made on boards of trade, 
and did not tax those made off, the genius of the American business 
men 

The Chairman. This limits the broad scope of the act } 

Mr. McDermott, Oh, very much; yes. In other words, if futures 
on the boards of trade were taxed, and those bought by private 
persons were not taxed, I think the private persons would start in 
the business. That is my objection to that. 

Mr. Crosby made the suggestion that the suspension of the trad- 
ing privilege would interfere with the future sales that have been 
made on tne board but not completed. In my judgment, that is 
not well taken, because the tax is made on the sale and not on the 
fulfillment of the contract. However, it has seemed to me that in 
section 6, in line 24, which is on page 

The Chairman. Page 5. 

Mr. McDermott. Words similar to these might he inserted. 

The Chairman. After what ? 

Mr. McDermott. Just before the first *' provided." 

The Chairman. Yes, 

Mr. McDermott (reading) : 

Providedy That such revocation or suspension shall not impair the v^dity nor 
prevent the fuIMlment or assignment of any contract made on such market before 
such suspension or revocation is effective. 

I can not see that it would do any harm, and it would make it 
entirely clear that it did not affect anything else. 

I imderstand the Federal Government can impair the comple- 
tion of the contracts, but the States can not. That is the sugges- 
tion that I would like to make on that. 

Now, on page 6, line 22, I observe the word '^ modify.'' That is, 
that the court of appeals shall direct the Secretary of Agricultiwe 
to modify his order. 

I do not know how far the delegation of powers affects Congress, 
but, so far as the State is concerned, in my judgment that would 
be a delegation of legislative power to a court, and I just wonder 
whether that is 

The Chairman., Where is that? 

Mr. McDermott. On page 22, line 6. 

Such a court may a9irm or set aside the order of the Secretary of Agriculture, or 
may direct him to mod^y his order. 

As far as the State statutes on railroad rates are concerned, it 
has been many times held that it was a delegation of legislative 
power to the judiciary. I just want to submit to the judgment of 
the committee whether or not that is ill advised. 

The Chairman. I think that is common language used in many of 
the statutes passed by Coi^ess. 

Mr. McDermott. Well, 1 did not know that. 

The Chairman. I believe that is a copy from some other laws. 

As to this court procedure, while it provides for an initial proceeding 
in the circuit court of appeals, it does not provide for the use of the 



Digitized by 



Google 



216 FUTUBB TRADnSTG IN GRAIN. 

United States district court at all, but it goes directly to the circuit 
court of appeals. 

Senator jCenyon. We have quite a number of statutes of that kind. 

The Chairman. Yes. 

Mr. MoDermottt. I am not so familiar with the Federal statutes. 
In our industrial courts act in Kansas^ which I had some little share 
in preparing^ we go for direct proceedmgs to the industrial court. 

The Chairman. The idea in that was to avoid delay. 

Mr. McDermott. I see no objection to it at all. 

Mr. Crosby, or Mr. Barnes, one of the gentlemen whom it was my 
privilege to hear here, made a suggestion that seemed to me to be very 
excellent, and that was tins: They said that the power lodged in the 
Secretary of Agriciriture to suspend or revoke the designation of a 
board oi trade was, of course, a very serious matter, and that to 
require the Secretary of Agriculture to suspend or revoke the designa- 
tion of the contract market because of the guilt of a member thereon 
was to punish six or seven hundred for the one. 

Now, it has seemed to me that a subsection in 6 (i) could be written 
without interfering with the power over boards at all, but would 
simply give the Secretary of Agriculture this additional power to 
enable the Secretary of Agriculture, if he sees fit, to proceed directly 
against the guilty member of the board and suspend nis privileges on 
the board of trade. 

The Chairman. Would not that be necessary for him if he wanted 
to do that ? He would have to require the board to take that action. 
I doubt very much whether we can pass a law that gives the Secretary 
of Agriculture the right to expel a man from a board of trade. The 
board of trade could do that, or he might say to the board of trade, 
'* unless you do it I will suspend you." 

Mr. McDermott. That mav be a complete answer to my question. 

Senator Kenyon. We are doing all of this under the taxing power. 

Mr. McDermott. I know that very well. 

The Chairman. I remember distinctly what Mr, Crosby said, and 
if that danger does exist it should be avoided, of course, but it seems 
to me that this bill as it stands now would give the Secretary of 
Agriculture the power to remedy that defect. 

Senator Norbeck. Do you think the present bill would give him 
that authority ? 

The Chairman. Yes ; I think so. It seems to me that the secretary, 
we might assume, would want to do what is right, and he would not 
arbitrarily put a board of trade out of business. 

Mr. McDermott. Certainly, 

The Chairman. For the guilty conduct of some one man. 

Mr. McDermott. Certainly. 

The Chairman. Unless the board of trade could be coupled up 
with the act. 

Mr. McDermott. I meant to say a wlule ago, and if I did not, I 
would like to say it now, that, to me, the peculiar genius of this bill 
is that power which is lodged over boards of trade is the power which 
must be exercised practically altogether by the Secretary in persoiu 
That is, the power of suspension is one which he could not delegate. 
The boards, I think, would be quite safe in letting the Secretary, or 
any of the other Cabiuet officers, or a combination of them — they 
would be entirely safe in feeling that they would get a square deal. 
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The CHAIRM&.N. Well, in every case they would have the right to 
go into court. 

Mr. McDermott. Oh, certainly. And, as it is worded, it says the 
circuit court of appeals' duty would be to set it aside if unsupported 
by the evidence. 

Tlie Chairman. Yes. 

Mr. McDermott. I do not appreciate the gravity of the super- 
visory features of this bill. 

There is just one thing, if I may say it, from my clients' standpoint 
in particular. 

A new subsecticMi (e), in paragraph 5, page 4, at the bottom of the 
page, has been written in concemmg the admission to membership 
on the boards of trade of cooperative elevator concerns. Now, for 
fire or six years all the owners of the private elevators have asked 
is a fair field and no favor between them and the operators. There 
is no right given in this bill for a private elevator man to force him- 
self on the board of trade, and that is all right. 

The rebating of commissions, which the boards of trade prohibit, 
inures, of course, to the benefit of the small elevator man against the 
big elevator man. It is the big elevator man that gets the commis- 
sion, just like the big shipper used to get the rebates from the railroads. 

Now, if the cooperative elevator, in distributing this patronage 
profit, part of which would be its commissions on the board of trade- 
if they would simply distribute them to their members, I think we 
would have no great objection; but, as you understand, a cooperative 
elevator concern may nave 30 members, men who have subscribed 
to the capital and bought the elevator, and they, in turn, may buy 
wheat from 150 farmers, 120 of whom are not members of the coop- 
erative concern. 

Now, to enable the cooperative concern to distribute these com- 
missions back to the 120 tnat are not members is simply to cut the 
heart right out of the investment of the private elevator. 

In other words, I think that section should be limited so that the 
distribution of patronage profit, which includes the commission on 
the exchange, should be limited to its members. 

Senator Norbeck. To the stockholders? 

Mr. McDermott. Well, to its members. I do not know that they 
are stockholders, but these private cooperative elevators buy from 
theiir own members, and they also buy trom men who are not mem- 
bers, which is in direct competition with us. 

The Chairman. My attention was diverted for a moment and you 
said something that I did not hear. 

Mr. McDermott. Yes, sir. 

The Chairman. And I am particulariy interested in this provision. 
You think, do you, that these cooperative orgapizations ought to 
be kept out if they do buy from somebody who is not a member? 

Mr. McDermott. No, sir; that was not my suggestion. 

The Chairman. Was it not ? 

Mr. McDermott. No, sir. My suggestion was this,^ that in the 
distribution of patronage profits, the cooperative association should 
distribute its profits to its members and not to its nonmembers. 

lite Chairman. That may be a good provision to put in, but so 
far as I know, none of these cooperative institutions do anything else. 

Senator Norbeok. Oh, yes. 
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The Chairman. Do they? 

Mr. McDermott. It could be added by the words '^ distribution to 
its members." 

The Chairman. Are thejr now in the habit of distributing profits 
to outsiders who have nothing to do with the organization? 

Mr. McDermott. I can not answer that from mj personal knowl- 
edge, but the officers of the grain dealers' association who asked me 
to come down here asked me to say that all that the privately owned 
elevator wanted was a fair chance with the man who is not a member, 
and that there should be a provision that the patronage profit should 
not be distributed to nonmembers. Here is John Jones, who is not 
a member of the cooperative elevator concern. 

The Chairman. I understand clearly what you mean. 

Mr. McDermott. Well, my only suggestion is that in some way 
that these patronage profits, which are nothing on earth but the dis- 
tribution of the commission, should be limited to the members, 
because, if they can be distributed to any man who sells wheat, the 
private elevator can not compete with him. 

The Chairman. I may be mistaken, but I have been laboring under 
the impression that that is exactly what they do now. 

vSenator Ladd. I think that is tne only thing that is done in North 
Dakota. 

The Chairman. I never heard that suggestion made before. In 
other words, if we, surroimding this table now, constituted one of these 
associations to produce wheat, and we brought it into the elevator, 
and our neighbor, John Jones, did not belong to our assoc]atio^ and 
he brought in his wheat, and the elevator bought it and paid him for 
it, my understanding is that this man Jones has* no interest whatever 
after he has sold the wheat and has gotten his money, while, if it is a 
profit, we share it. 

Mr. McDermott. We have no objection to that proposition. I 
assume it would possibly be varied between diflFerent States and 
different counties of the same State, but the insertion of the words 
''to its members]' could not hurt the cooperative association, and 
would prevent ruining our private business. 

Now, this is a small matter, but the word "fake'' should be "false." 
It is "false" in the original bill. 

I think that is all, sir, unless there are some questions. 

The Chairman. Are there any questions that any member of the 
committee wants to ask this witness ? 

(No response.) 

The Chairman. That will be all, Mr. McDermott. We are very 
much obliged to you, sir. 

Mr. T<YMAN. Au*. Chairman, in connection with this last matter, 1 
think I can throw a little light, perhaps, on the variation in some 
States. It will only take a minute. 

The Chairman. All right. 

STATEMENT OF MB. CHABLES A. LTMAN, SECBETABT OF 
THE NATIONAL BOABD OF FABK OBGANIZATIONS. 

Mr. Lyman. In some of the States, Mr. Chaiiman, the State co- 
operative laws under which these cooperative organizations operate 
require the payment of one-half of the patronage dividend to non- 
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members. That is done in Wisconsin and I think in a number of the 
States. 

Now, the laws usually provide that the cooperative may give the 
dividend, this one-half patronage dividend, to nonmembers, in the 
form of one or more shares of stock or apply it toward one or more 
shares of stock. Now, not all of the States require that, but some of 
the States do, so that it has the effect of bnnging the nonmember 
through its business to the cooperative grain exchange, so that he 
does become a member. 

Senator Nobbcok. As soon as he has sold a load of wheat he is a 
member then, really, is he not ? 

Mr. Lyman. That applies to whatever his profit may be. One- 
half the rate that the regular member gets would apply on it. If it 
were a lar^e enough transaction it might take care of a share of stock 
immediatdy, but usually it takes operations throughout the year. 

Senator Capper. Is your organization in favor of this bill, Mr. 
Lyman? 

Mr. Lyman. Yes, sir; we are in favor of the general provisions of 
the biU. There are some of our people who would go a little further 
than this bill would go. 

I had intended to arrange to come before you with a statement a 
Uttle later on. 

Senator Capper. All right. 

The Chairman. We will now hear Mr. St. John. 

STATEMENT OF ME. D. P. ST. JOHN, COUNTET GEAIlf DEALEE, 
OF WOETHINGTON , MINN. 

Mr. St. John. My name is D. P. St. John; my residence is Worth- 
ington, Minn., and I am a country grain dealer. 

Mi3u Chairman, and gentlemen of the committee, Worthington, 
Minn., where I reside, is in the southwestern corner of the State. I 
have been in the business of buying grain direct from farmers in that 
locality for over 30 years. 

If the committee will permit me, I will attempt to give a short his- 
tory of the buying and dehvery of grain and its relations, as we find 
them, to contracts made through the exchanges for future delivery , 
of that grain. 

As I say, we deal direct with the producer. He gets his grain and 
offers it to us. They grow a great deal of com; . ana we will say that 
he comes in with a wagon load of corn, shelled, and asks us what we 
will give him. He probably' first goes to a farmers^ cooperative ele- 
vator, who are in competition with us in nearly all places where we 
buy. He may be satisfied with the price we offer, or he may say, 
J' No; I won't take that price; I will store this load of grain with you 
in your elevator,'^ because, under the laws of Minnesota, we are 
obliged to receive grain in store under all ordinary conditions, if it is 
in condition to store. He may say, and often does, '^ Your price does 
not suit me; the market, I believe will be better, and I will call on you 
later and offer this lot of com.'' He, perhaps, will have 5,000 bushels; 
and I wish to say in this connection that he not only has the advantage 
of the competition of the farmers' elevator, whether it be cooperative 
or otherwise, and perhaps some other concern in this country town, 
but he has the privilege of the same right as we, as grain dealers, have 
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to order a car. He will get his car just as quickly as we would. He 
loads his grain into a car and ships it to any terminal at the same rate 
that we ship it to the same commission house that we patronize, if he 
desires, and he has it sold under just as favorable conditions. The 
commission house we patronize, I guess, without question, will work 

{'ust as hard to get him the full price for that car as it would if we had 
)Ought it and shipped it to them. He has thrown around this car 
of grain the advantf^e of State weights in the hands offentirely inde- 
pendent men from the grain exchanges. Pl^ ^-" - 

The weights are notoriously correct, barring accidents, which do 
not often nappen; and being in this business so long, and having 
followed the oifferent phases of it for over 30 years, and having been 
originally a farmer myself, and being somewhat of a farmer now, I 
can not nelp but feel that it is right to say that the grain-producii]^ 
farmer in Minnesota has a mighty fair show in the marketang of hS- 
grain. The competition is certainly there all the time in any of the 
towns in which we try to buy. We have elevators in 10 diflferent 
towns in southwestern Minnesota, which we have acquired during the 
last 30 or 35 years of business. 

Now, if we buy these 5,000 bushels of the grain which this farmer 
has in his crib, when we make that contract, which majr be by tele- 
phone from his house, he will say, ** You have my load of com in your 
elevator, and you know what it is. What will you give me for it, 
for the 5,000 bushels of com ?'' If w6 can agree on a price, which we 
try to do, then he will say, ^^ I will get a sheller and bring it in. I wiU 
need five or ten days," or if the weather gets bad he will say, "I will- 
need 10 days, or, if I need it, can I have 30 days?" Sometimes the 
state of the roads gets to be such that, on a heavy deUvery over a dis- 
tance of five or six miles the man actually has to have 30 days in 
order to deUver on those roads. 

When we have bought the com, then we want to sell it. Unless we 
happen to have bids at hand that we know are as high as we can get, 
then we will wire Chicago, as they are the great com future tracung 
market, and our commission house there will sell for future deUvery. 
At this time, for instance, we would not sell July com. We would sell. 
the 5,000 bushels of September com, in order to avoid possible delay 
in shipment or delivery, and finally we get rid of this car of com. 

We would sell 5,000 bushels of com for September deUvery in 
Chicago, and we would not know at that time whether that com 
would eventually go to Chicago or not. 

We have customers in the dairy district of Eastern Minnesota and 
Western Wisconsin, as well as some in North Dakota, where they do' 
not grow com, to whom we can sell an occasional car. That has not 
been true during the depression of the past winter, but, under ordinary 
conditions, when people were doing business and buying things, we 
found some trade of that kind. We did sell a few cars thou^ this 
year. 

Now, I want to call your attention to the fact that this man is a 
future seller on this com; he has asked for future delivery, and imder 
the conditions that exist, w^ are able to give it to him. K we aire able 
to sell this com by the time he has delivered it or shortly after, about 
that time, at a good price, to go to some terminal consumer, it is loaded^ 
on our weights. Tne deal, perhaps, is made by telephone with men 
that we never saw, and very little is said about it, except that we have . 
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sold a car of com on our description and on our weights, or, if we are 
not in a position to furnish weights, we may a^ee to take his. 
^^ We load that command make a bill of it against the bill of lading, 
send it to some banker near-by, near him, and he is expected to and 
does in, I might say, all cases, pay the- draft for the amount of the 
corn. Then,|as far as the cash deal is concerned on this 5,000 bushels 
of com, it is settled. 

T'^At the time we made this contract with this consumer, so we know 
we have disposed of the com at the price agreed, we immediately wire 
our Chicago house to buy in 5,000, which would be September at this 
time, and take our loss or profit on that sale and purchase. In the 
meantime, at the particular time that we sold these 5,000 bushels of 
com to this consumer we took advantage of the advance in the price 
that might exist at that time, if any, or he took advantage of the 
decline, if any, that may have existed at that time. So that we gain 
on the future trade or insurance. Then we lose an equal amount on 
the 5,000 cash. If we lose on the insurance before we dispose of this 
cash com, then we take a corresponding profit off on the 5,000 of cash. 
?1|To follow that further, if we do not succeed in selling this com or 
product to a country consumer, we will eventually ship it to the best 
market. It might be Omaha; it might be Milwaukee; it might be 
Minneapolis, very Ukely it is Chicago, for Chicago this year has 
been the broadest cash market of the terminals. When that car of 
com eot in to our commission house in Chicago it would then be sold, 
and tne same process gone through in the settlement of the future 
trade. 

Now, we retail flour; we buy a carload of flour in Minneapohs, 
possibly, or points in Kansas. A year ago, when the war was over, 
or partly over, we had a very high range of prices on some cars of flour. 
We bought, for instance, a car at Lincoln, Nebr., 1,200 bags of flour. 
We needed the flour to supply our trade and had to keep it on hand 
all the time. It took three weeks to get that carload of nour up from 
Lincoln, Nebr,, and as soon as we had bought it, knowing it was a 
high price, about $3.75 a sack, I think, delivered at Worthington, 
Mmn., we sold 3,000 bushels <rf futures in Minneapolis, or approxi- 
mately 3,000 bushels of wheat. That was manufactured into this 
flour by the time the car of flour got in to us — this was one of the cars 
on which we did not lose a thousand dollars. By the time the car 
got into us the price was down 30 or 40 cents a bag on this flour, and 
it kept on going down practically all the time until it was sold, or 
when about two-thirds of the flour was sold. Then, of course, it 
made us a nasty loss, as far as the retail end of that was concerned; 
but we bought off our hedge in the Minneapolis of the 2,000 bushels 
of future wieat, which enabled us to get out of that car of flour 
without much loss. 

Had we followed this systematically, as we should, we would not 
have had very heavy losses in our stocks of flour and null feed this 
past year durmg this depression, As it stands, we did not hedge on 
our flour and did not sell products enough against the flour and mill 
feed that we handled, but what we did get some right smart loss. 

This season farm hedging in the country, perhaps, is not done by 
the small dealers to any great extent, for the reason that they do not 
all handle it in carload lots and the declines of from $4 a sack to $2 
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a sack on flour and proportionately on mill feed, has caused us and 
many others very heavy losses this year. 

Tne Chairman. Now, does this hedging privilege that you enjoy 
enable you to save yourselves I 

Mr. St. John. Oi course it does not allow us to make a large 
amount of money if the market goes up, because we are sure of tne 
margin on which we bought the grain. If we buy this com at 2J 
cents a bushel profit originally, we are merely insured for that 2^ cents. 

The Chairman. Yes; but what I mean is this: On this large amount 
of flour that you bought at various time the price went up. 

Mr. St. John. Yes, sir. 

The Chairman. It was the hedging privilege that enabled you to 
save that profit ? 

Mr. St. John. The hedging privilege enabled us to avoid a heavy 
loss on such cars as we hedg^ against. 

The Chairman. Yes. 

Mr. St. John. I am sorry to say that we did not hedge against all 
of that. 

The Chairman. Now, did not the fellow on the other side of your 
hedge lose ? 

Mr. St. John. That depends on what he did with his end of the 
trade. 

The Chairman. Well, in tracing it on to the end, somebody had 
to lose, had they not ? 

Mr. St. John. Well, I am not competent to testify as to that, 
perhaps, because our position is that they have the opportimity to 
insure against losses. 

The C&AiRMAN. Well, when a man is insured and he loses, the 
insurance company has to pay for it, and they lose. In other words, 
you can not aestroy property, or you can not cut its value in two, 
without somebody losing somewhere, can you ? 

Mr. St. John. Some one has to stand the shrinkage of these 
declines. 

The Chairman. Yes. 

Mr. St. John. Yes, sir. We are wondering as grain men as to 
the result of this agitation. These exchanges have been built up 
for 40 years, longer than we have been in the grain business. They 
are made up of a high class pf people, these great millers and these 
great handlers of grain, who are just as American as any man is. 
They pay enormous taxes; they help to support the Government; 
their word is good for all they are worth. We have foimd, under 
war conditions. Government control, where one bookkeeper usually 
did our work in our office, that we had to have two during all of that 
time, merely to keep up with the requirements of Government 
control. 

The Chairman. Now, do you think it is fair to say that the 
Government control during the period of the war, necessitating the 
taking of everything over suddenly, should be compared to Govern- 
ment control under normal conditions ? 

Mr. St. John. Only in so far as they might require practically 
the same things from some set of men and not of everybody. 

I have heard the discussion here for a couple of aays about the 
Secretary of Agriculture having absolute control of, you might say, 
the life and death of these exchanges; that, in case of violation by an 
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individual, they, as an organization, must suffer the consequences. 
This idea that they can be immediately stopped, even though they 
have the right to go to the courts, by Government agencies, does 
not seem to be a good American principle. If we, in business, had 
to buy a lawsuit or take the chance of a lawsuit, very often we would 
quit the business. I have been 35 years in business and I have never 
had but one lawsuit in my life, and I vowed then that I would try 
never to have another. 

Senator Norbeck. Would you not always buy a lawsuit if you 
violated the law ? 

Mr. St. John. If I were a member of the chamber of commerce, 
although I may not have violated the law, still I might buy a lawsuit 
if I had open trades under this bill, as I understand it. 

The Chairman. Well, it seems to me, Mr. St. John, that it goes 
back to the point of whether there is anything wrong. If there is 
not anything wrong, we ought not to pass any legislation. 

Mr. St. John. Wr. dtairman- 

The Chairman. But if there is something wrong, and it is possible 
to rectify it, then Congress ought to rectify it. 

Mr. St. John. Mr. Chairman, I am out among these farmers; I am 
a farmer; in fact I am a member of the farm bureau and have been 
since its early inception, but I pose more as a grain dealer. I tried 
the farming line and I carried it on in pretty good shape. Among the 
farmers there is not a demand, not nearly the demand for the class of 
legislation that you are proposing here that you people are led to 
bmieve. 

There have been great efforts put forth by some organizations to 
decry and defame the chambers of commerce and big business 
tiirected through the farmers — ^great efforts in the last two or three 
years. You are hearing from the men who have been affected by the 
expenditure of these large sums of money, and the efforts of certain 
people to get office by barking their ideas relative to big business 
generally and chambers of commerce in particular. The grain trade 
nas been picked by them as a fertile field to get votes from by decrying 
them and doing them an injustice before the public. 

Senator Capper. Do you think the farmers are entirely satisfied 
with the way things are going now ? 

Mr. St. John. No, sir; I do not, but I say there are many farmers, 
who are not asking for this legislation. 

Senator Capper. Many farmers ? 

Mr. St. John. Many farmers; yes, sir. 

Senator Capper. I thought you said all of them ? 

Mr. St. John. No, sir; 1 did not. 

Senator Capper. Well, do you think that the majority of the farm- 
ers are satisfied ? 

Mr. St. John. Well, sir, in my territory half of the farmers tribu- 
tary to our station are our customers, and in talking with them, and 
we have been talking over these things for the last four years, their 
troubles are ours, and I must say that not half of the farmers are clam- 
oring for this class of legislation, in spite of the fact that from our 
own coimty seat 10 automobiles a day went out for two years to the 
farmers' homes, and they were lied to. These farmers were told that 
they robbed" them, that the chambers of commerce had cupolas in 
their elevators in Minneapolis, and that a great deal of the grain that 
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went up there never came down to be weighed. They went much 
further than that 

Senator Norbeok. Who made those false statements ? 

Mr. St. John. Weilj this was the Townley organization of North 
Dakota. They raised thousands of dollars and paid well-posted 
socialists to get Ford automobiles and go out to these people in their 
coim try homes in the country and indulge in this idnd of stuff, 
defamation of chambers of commerce and big business generally. As 
a result of that — and during this period they were not even friendly 
to the Government; thev were not friendly to much of anything; 
some of them got into the toils of the Government and are imder 
sentence and serving time now ; but this long process did create a ^reat 
deal of unjust feeling, feeling that otherwise would not have existed 
among the people of Minnesota and North and South Dakota. You 
are hearing from that sentiment, not possibly as the Townley organi- 
zation, but you are hearing as a result of that campaign. 

The Chairman. Mr. St. John, you are going into a field now that 
is debatable, I suppose. I do not have any idea that the committee 
wants to pass .on the Nonpartisan League in this l^islatibn. We 
know there has been a great deal of controversy over it. 

Mr. St. John. Yes. 

The Chairman. And that there are two sides, and that they are 
verv bitter. If we open up that question, in all fairness we ought 
to near both sides of it. it is an immaterial thing, as far as I am 
personally concerned, in respect to this legislation. To my mind, 
while it is very desirable to Imow what the people of all classes in the 
country want, after all, when it comes down to us it is our duty, I 
think, to first inquire whether there is anything wrong with this 
system, and after we pass on that question, if we think there is some- 
tning wrong, then it is within our jurisdiction and power to remedy 
it, and how can we remedy it? Now, do you think, from your 
experience in the grain business, that there is anything wrong that 
we can. remedy in the matter of the grain exchanges or the boards of 
trade ? 

Mr. St. John. Yes; I believe there are things that can be rijghted 
and should be righted. I think we are all against manipulation of 
the grain. Whetner that is a matter for the Secretary of Agriculture 
or law of Congress it probably is in some form or in some way, but I 
am not an attorney. The exchanges should stop that Dusiness 
themselves. 

The Chairman. If, as a matter of fact, we do not do anything, 
they wUl not stop it, will they ? 

Mr. St. John. Well, I hope you will give them a law that will 
help them to stop it. 

The Chairman. That is what we want to do. 

Mr. St. John. I have some telegrams here. I failed to mention 
that I am the chairman of the Committee on Legislation of the Grain 
Dealer's Association that we have in Minnesota, North Dakota, and 
South Dakota, called the Tri-State Coimty Grain Shippers' Associa- 
tion. 

The Chairman. Do you want to put those telegrams in the record ? 

Mr. St. John. Yes; I would like to put them m the record. 

The Cela^irman. Just read them to the committee, so that they can 
hear what they are, and then give them to the reporter. 
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Mr. St. John. As I said, this association is called the Tri-State 
County Grain Shippers' Association. 

Senator Norbeok. Just for the record, does that include the farm- 
ers' cooperative elevators i 

Mr. St. John. There are some farmers' elevators members but the 
majority are simply country grain dealers who maintain their offices 
in the country. 

Mr. Mills K. Tackland, of Drayton, N. Dak., says that he is the 
manager of a farmers' elevator. ' 

Senator Ladd. Is that a cooperative elevator or farmers' elevator, 
in Drayton. I happen to know it? 

Mr. St. John. It is a farmers' elevator. 

Senator Ladd. They are the ones that are bringing suit to prevent 
the enforcement 

The Chairman. Do you mean to say that that is simply a corporate 
name, Senator ? 

Senator Ladd. Yes. 

The Chairman. The firm name ? 

Senator Ladd. Yes. We have three types in North Dakota. 

Mr. St. John. That may be true, but Mr. Tackland told me per- 
sonally that he is manager of a farmers' elevator. I would like to 
ask if there is any other farmers' elevator in the town ? 

Senator Ladd. No. 

Mr. St. John. That is the only one ? 

Senator Ladd. Yes; that is not a farmers' elevator company. 
The farmers have an interest in it, but it is not a cooperative elevator. 

Mr. St. John. I received these telegrams since arriving here: 

D. P. St. John, 

Raleigh Hotely Washington, D. C: 
As chainnan of l^islative committee our afisociation, please register our disapproval 
of Capper-Tincher bill in its present form; it will demoralize the present grain-market^ 
ing system and prove a severe burden to the producer. 

J. H. Adams, 
Secretary Tristate Country Grain Shippers^ Association. 

This telegram is from Albert Lea, Minn. : 

D. P. St. John, 

Chairman Legislative Committee Tristate Grain Shippers^ Association, 

Care Raleigh tiotely Washington, D. C: 
Producers as well as grain merchants would suffer seriously by radical legislation 
affecting grain exchanges. 

Sfeltz Grain & Goal Go. 

The Chairman. Now, Mr. St» John, I think it is quite apparent 
from those telegrams and also from your testimony that, while very 
illuminating on the general proposition because oi your experience, 
they still Tack any concrete suggestion to the committee. For 
instance, one of the telegrams speaks of this bill in its present form 
as being disastrous. I think I can say for the committee that we 
do not want to pass any legislation that is disastrous to any honest 
business, but we would like to have you point out where in this bill 
this disastrous proposition is contained, and let us have something 
concrete. 

Mr. St. John. We think the privilege given in this bill to the 
Secretary of Agriculture or any other one man of the right to close 
these exchanges would have a very deterrent effect on the volume of 
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trading, which is very necessary to maintain a proper insurance, if 
they are to protect themselves against their purcnases. 

I want to say further, supposing the Secretary of Agriculture is not 
friendly, but should be aistincUy unfriendly and was of a very 
radical nature. Suppose he should turn out to be a very radical man 
himself. The harm he might do to the country, not only to the grain 
exchanges, but what would naturally follow in the lessening of trade 
might be very great, and no opportunity to later take the matter 
into the courts would relieve or onset the damage that might already 
have been done. . 

The Chairman. Yes; I think that is true, but would it satisfy your 
organization if, instead of giving this power to the Secretary of 
Agriculture, we should give it to a body of three men selectea by 
the Secretary or selected by the President or by somebody else ? 

Mr. St. John. Why should not this violator, this manipulator, be 
so legislated against that the courts can go right and get him and 
make an example of him ? 

The Chairman. Well, now, tell us just how to do that. 

Mr. St. John. Well, you have had here before your committee 
probably the best minds in the grain trade in the world. I might 
mention this man Barnes. As you know, he is looked upon all over 
the world as a great man, and he is certainly posted much better than 
I am on what might be done legally and effectively. You have had 
men of great importance here. Take these large millers of Minne- 
apolis, such men as A. C. Loring and Mr. Crosby, who testified here 
yesterday. They are brainy men and men who are thorough Amer- 
icans. I'hey want to do justice to everyone regardless of whether 
they make a million or lose two. We in the country have confidence 
in that class of men, even though they hre members of chambers of 
commerce. We believe this is a good country and a big one, and I 
think that this committee can afford to draw their conclusions from 
them. They are the best kind of timber in the United States. 

The Chairman. Do you think we ought to pass whatever legislation 
those gentlemen suggest? 

Mr. St. John. That is an awful question for me to try to answer. 

The Chairman. But does not your testimony rather tend to that, 
if that is your idea ? 

Mr. vSt. John. Let me say that I would suggest a committee of 
three or five of those great representative grain men. Let one be the 
representative of the Quaker Oats; let one represent the Washburn- 
Crosby Mills of Minneapolis, probably the greatest in the .world; let 
there be a State grain manager on it; we have some that we are not 
ashamed of; and let Mr. Barnes be on that committee. Let the four 
of them confer with thi-ee of the best men you can select from your 
committee and try to agree on a bill, if such can be done by govern- 
mental activity or by laws, and agreement on the laws that will 
actually curb this manipulation. 

The Chairman. Now, Mr. St. John, if we carried out that idea — 
and I am casting no reflection on these gentlemen, by any means— 
but if we followed that idea in all of our legislative matters, whenever 
we had a bill to regulate the railroads we would get three of the 
biggest railroad men and follow their advice. If we had a bill to 
regulate the millers, we would get the millers to tell us what to do; if 
we had a bill to regulate wholesale* grocers, we would get some whole- 
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sale ^ocers, etc,, and the result would be that cmr legislation would 
be all by men who might all be honest, but still perhaps unconsciously 
biased, and naturally selfish, as all people are who have a viewpoint 
from their own standjx)int only. It-is not the grain dealers we are 
supposed to look after here. If it was, we would let them legislate ; 
but we are trying to also look after the people who produce the 
grain and the people who eat it. Somewhere their interests must be 
taken into consideration. 

Mr. St. John. Mr. Chairman, when the Government had to have 
ships they went to different men to get ships to win this war, but they 
finally had to go to the shipbuilders, and then they got the ships. 

The Chairman. And they made an awful mess of it, too. 

Mr. St. John. Well, they made some mess of it before they got 
Mr. Schwab. Mr. Schwab was of great assistance to the Government 
because he knew how to get those ships built. 

Now, you can not be expected to turn legislation over to the grain 
men that affects the grain men, but their interests are as large as 
any one^s, and they should at least be consdiered, and I believe they 
are going to be. Some of them are experts; not only that, they are 
big men. They are the Schwabs of the grain trade. Our country 
is dependent on them. They grind the wheat into flour, and they 
have explained to you that the price is in a way inamaterial to them. 
Mr. Crosby so testified yesterday on this stana, that his intercrt ia 
the up or down of the price is immaterial, except as he wanted the 
country to prosper and the grain to bring a fair price. Where can 
you get information that comd be better ? 

The Chairman. We are trying to get some from you, and we are 
trying to get some from Mr. Crosby, and all these men. We are not 
discarding them, and I do not dispute yom* proposition at all that they 
ought to be considered, but they are not the only pebbles on the beach, 
and they are not the only people interested in this legislation. They 
h^ve a direct interest, ana if they are as honest as they think, they 
may be imconsciously prejudiced, as made men are when their 
interests are involved; but I think it can be assumed, because it is 
admitted universally, as far as I know, that there is something 
wrong in this grain- business. 

Mr. St. John. We admit that manipulation in the exchanges is 
wrong and costs us grain fellows lots of money sometines when we 
are not looking. 

The Chairman. As far as I am concerned, I have only one desire, 
and that is to right it, if we can. Maybe that is an impossibility, 
but I am inclined to think it is not. "^ It seems to me tnat we caa 
remedy it. 

Mr. St. John. We believe that the power to exact this insurance 
in these exchanges can be effected very easily by a kind of legislation, 
but you must be careful about it, and not drive the fellow away. 
We want to support the market. 

The Chairman. I think it is true, as testified by one of these 
witnesses, that the agitation for legislation sometimes arises, and then 
the desire to correct it exists only so long as the agitation is kept up, 
and when it is ended the evils spring right up agam. 

Mr. St. John. I want to say that our usual channels for disposing 
of com, the consumptive channels that we have had over a period oi 
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years in this business, this year seem to have been dried up, killed, 
stopped. There has been a continuous market all the time for this 
com, oats, wheat, and cereals, for cash, at a price higher than it 
used to be 10 years ago. A lot of these fellows nave thought it was 
a good investment to take these futures, and that permitted the big 
storage elevator men to buy and hold against July and September 
sales. If it had not been for that speculative element, provided by 
these great exchanges in this country, our com and our oats doubtless 
woidd have been like our rice and our wool. I honestly believe that, 
Mr. Chairman.* It is true that some of these same risKs were taken 
back in the West by the people that grew the com, but if they wished 
to speculate, I do not know but what that was legitimate. The 
market is coming back now. We obtained in that country 10 or 15 
cents more for com than in February. 

Senator Ladd. What is your local market for com at this time ? 

Mr. St. Johit. When I left, we were paying 40 cents for yellow 
shelled com. 

The Chairman. How low did it go down ? 

Mr. St. John. We bought as low as 28. 

The Chairman. Twenty-eight ? 

Mr. St. John. Yes. 

The Chairman. Of course, that was below cost of production 
this year ? 

Mr. St. John. That was below cost of production this year; yes. 

The Chairman. There have been years, of course, I know, in 
places where I have lived, where com could be produced at a profit 
at 25 cents a bushel. 

Senator Ladd. That was when land and labor were cheap. 

The Chairman. Yes. 

Mr. St. John. Well, labor is getting cheaper with us. In coming 

to Washington I was surprised to find that as I came East, and the 

farther we got from the West, everything seemed to be higher. It 

^ seems to me that there is some profiteering arotmd this town. They 

* charge us fellows from the West a lot to live here, and I am going to 

get home as quickly as I can. 

I appreciate the opportimity of having appeared before the com- 
mittee, and I appreciate what I have heard m Washington. 

The Chairman. I think the committee feels very much obliged 
to you. 

Senator Norbeck. Thank you, Mr. St. John. 

STATEMENT OF ME. C. H. WRIGHT, PEESIDEKT OF THE 
OMAHA GRAIN EXCHANGE. 

Mr. Wright. Gentlemen, I am here just to enter a general pro- 
test to the bill as drawn, as we feel that it will interfere with the 
grain business in general, and I wish to protest against the features 
of the bill. What we object to particularly is the matter of making 
reports on cash grain and the power given to one man to expel an 
exchange as an exchange. 

Senator Norbeck. I beg your pardon. I did not hear you. 
You raised two objections. What was the first? 

Mr. Wright. The first objection we make is to the making of the 
reports of transactions on cash grain. 
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Senator Nobbeck. Oh, yes. 

Mr. Wright. We feel that m the matter of hedging, it is very- 
necessary and, as far as speculation goes, we feel it nas a tendency 
to stabilize the market, and that pending legislation has driven a 
good deal of the speculative trading out of the markets. We be- 
Beve that is somewhat accoimtable lor the erratic declines that we 
have had in the market in the past few months. 

The C^iRMAN. Do you think that the pending bill has had a bad 
effect on the grain market ? 

Mr. Wbight. Not this bill, any more than other bills that have 
been pending and introduced to curtail or limit operations on boards 
of trade. 

The Chairman. Do you think that there should be no legislation ? 

Mr. Wright. No; I do not think that. Senator. 

The Chairman. Then, give us an idea of what you think ought to 
be done ? 

Mr. Wright. I think there have been su^estions made and 
amendments to this present bill that would maSe a bill reasonably- 
satisfactory to the grftin men. 

The Chairman. What would you suggest in the way of amendment 
on this question of control being ^ven to the Secretary of Agriculture ? 

Mr. Wright. Well, I think this matter should not be in the hands 
of one man, and it should be handled very carefully by whoever has 
control of it. Of course, I have no doubt that any committee that 
would have this matter in charge would use common judgment and, 
in investigating complaints on violations of the rules or laws of the 
boards of trade, would be very careful before expelUng an exchange, 
and would undoubtedly make a complete investigation; but I think 
it would be better to have a committee of three men rather than to 
put it in the hands of one man. 

Senator. Capper. Whom would you have selected for that com- 
mittee ? 

Mr. Wright. Well, I do not know that I am in a position to make 
anv suggestion fdong that line, Senator Capper; but we feel that it 
delegates too much power to one man. We, as a whole, are opposee 
to governmental interference in the grain business or any other 
busmess, any more than absolutely necessary for good government. 

Senator Reed. Mr. Chairman, I want to ask the indulgence of the 
committee. I am interested in this question, not only with reference 
to this particular bill, but in a broader character of legislation. 
I wonder if the committee would regard it as a piece of impudence 
on my part if I would ask the privilege of asking some questions as 
we go along ? 

Tae Chairman. No; Senator Reed. Wo would be very glad to 
have you consider yourself a member of the committee. 

Senator Reed. I would like to get this question down to brass 
tacks. Do you know anything about the grain business now that 
requires outside management of it ? 

Mr. Wright. How do you mean; in what way? 

Senator Reed. Well, do you conduct the business on your exchange 
in such a manner that you believe that there should be appointed 
one man or a dozen men to govern that exchange or to prepare rules 
for it under which it must run ? 
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Mr. Wright. I do not feel that there is any particular phase of 
the grain business, Senator, /that requires the supervision of any com- 
mittee or any Government official. The grain business, I think, is 
conducted absolutely openly and above board. Our records are 
open at all times for the inspection of any Government officials who 
see fit to investigate them. We, in the ^ain trade, have nothing to 
conceal from the general public or from the Government or anyone 
else. 

^ Senator Reed. Wliy do yo^ say, then, that it might be all right 
to have a committee, if a committee of three or four were appointed 
instead of one? 

Mr. Wright. I say that, Mr. Senator, because it is evident that 
such a clause is going to be inserted in this bill, if the bill is passed, 
but I think it would be better to have three men to supervise it 
than one. 

Senator Reed. This bill has not passed yet. 

Mr. Wright. I understand that. 

Senator Reed. You say, then, when you speak of three men 
instead of one, you mean that if you are going to have grain control 
forced upon you vou would prefer to have it put into the hands of 
three men instead of one man, but you do not want it at all. 

Mr. Wright. That is absoluteljr true. That was the intent of my 
remark. I meant to leave that impression, at any rate. 

The Chairman. I understood you to say that you thought some 
legislation desirable. 

Mr. Wright. No; I did not say that. 

The Chairman. You think there should be no legislation ? 

Mr. Wright. Well, I did not say that there could not possibly be 
any legislation that would be helpful to the grain men as well as to 
the general public; but if we have to submit to legislation or govern- 
mental control, we feel that we would be much safer as a graiu ex- 
change under the control of three men than we would be imder the 
control of one man. 

Senator Reed. Now, what kind of control can these men exercise 
that will be beneficial ? 

Mr. Wright. I can see no good such a commission could do, as far 
as the regulation of the grain trade goes. 

Senator Reed. How long have you been in the grain business ? 

Mr. Wright. About 20 years. 

Senator Reed. Then you started in pretty young. 

^fr. Wright. I started in pretty young. 

Senator Reed. Before the gram exchanges were established in 
Omaha and in Kansas City, was there a gram exchange in Chicago? 

Mr. Wright. Yes, sir. 

Senator Reed. Do you recall far enough back to reach a time when 
there was no such thmg as a general grain exchange in the cities of 
the United States ? 

Mr. Wright. No; I can not go that far back, Senator. 

Senator Reed. But before you had a grain exchange in Omaha, 
what was the method of buyiug grain? If a farmer wanted to sell 
grain, how would he proceed ? Who bought it ? 

Mr. Wright. Well, principally to his local elevator and to the firms 
that were in business m Omaha at that time. 
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Senator Reed. Let us take a farmer out in the interior of the State 
of Nebraska. How did he get a market for his grain ? 

Mr. Wright. How did he get a market for his grain ? 

Senator Reed. Yes; if he nad a thousand bu^els of wheat that 
he had thrashed, how did he get a market for it? 

Mr. Wright. The grain business has alwajs been, as far back as I 
can remember, based on the Chicago option market. We would 
always take the close of the option on a certain day and base our 
bids to the country on that option. We would send out hundreds of 
card bids through the coimtry 

Senator Reed. But you are not answering my question. Just 
suppose that I am a farmer with a thousand bushels of grain. 

Mr. Wright. Yes. 

Senator Reed. Out in the interior of Nebraska. 

Mr. Wright. Yes. 

Senator Reed. And my nearest town is the railroad station. How 
would I sell my grain ? 

Mr. Wright. Why, just haul it into town and sell it to the local 
evator man. 

Senator Reed. Yes; I have more than one man to sell to generally 
in the small towns ? 

Mr. Wright. I know of no small town which has not some com- 
petition, two to five elevators in Nebraska. • 

Senator Reed. I am speaking of the time before we had the grain 
exchange in Omaha. 

Mr. Wright. As far back as I can remember, even yhen I started 
in, there were two and three local elevators. ' 

Senator Reed. That would bid against each other for this wheat, 
would they ? 

Mr. Wright. Yes, sir. 

Senator Reed. Did thejr always give the Chicago price less the 
freights and a small commission ? 

Mr. Wright. A reasonable profit. 

Senator Reed. Did they not sometimes buy away below the 
Chicagoprice in those days % 

Mr. Wright. Yes, sir. 

Senator Reed. These grain dealers % 

Mr. Wright. Oh, yes; that is true in the earlier days, when the 
competition was less keen than it is now. 

Senator Reed. I am a little older man than you are, and I can 
remember when I used to haul wheat to town, three or four fellows 
would come out and stick their hands down in the wheat, and one 
man would offer me a certain price, another man would offer me a 
half a cent more. I would have to take that price. I did not know 
that there was such a thing as a Chicago market. I took what I 
could get from these two or three men. I strongly suspected that 
they never bid against each other in any very earnest or active way. 
Now, is not that just about the condition that existed before the 
general establishment of grain exchanges in this country? 

Mr. Wright. Yes, sir; it was. 

Senator Reed. Since the establishment of the grain exchange at 
Omaha and Kansas City and other large points of concentration and 
distribution, has there been a development in the grain trade whereby 
the farmer coming in to the small railroad station now is able to know 
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the price of grain and what he ought to get, of whether to sell it 
direct by telegram to the grain exchanges; so that he does get the 
price ? Has that system grown up ? 

Mr. Weight. Very generally. 

Senator Reed. So, as a matter of fact, now, instead of a man being 
left as he was when I was a boy to the bidding of two or three indi- 
viduals in the market, who might or might not have any r^ard for 
the Chicago price, to-day the farmer, t&ough the grain exchanges, 
is- able to get not only quotations but he is able to write to any 
responsible grain dealer and get the market price? 

Mr. Wright. There is nothmg to prevent a farmer, if he wants to 
secure the market, from loading his own grain right on the car and 
shipping it direct to the commission merchant or the grain dealer in 
the terminal market. 

Senator Reed. Is it not a fact that if I were out in the. interior of 
Nebraska to-day and did not know a single man on the grain ex- 
change, I could safely send my wheat to any member of that exchange, 
with the assurance that I would get the market price ? 

Mr. Wright. Absolute assurance. You could go further than 
that, if you wanted to. Out in Nebraska, you can produce grain, 
load in onto a car, and ship to Omaha and sell it on the exchange 
yourself. 

• Senator Reed. Take a sample of it right into the exchange and 
sell it? 

Mr. Wright. Absolutely; yes, sir. 

The ChairAian. Right on fliat point, suppose Senator Reed were a 
member of an Organization of proaucers of grain. Could they do it ? 

Mr. Wright. Not imless they were members of our exchange. 

The Chairman. Can they be members of your exchange? 

Mr. Wright. They may, under the rules of our exchange. 

The Chairman. They are admitted to-day? 

Mr. Wright. They have been admittable for over two years in 
Nebraska, Senator. 

Senator Reed. I do not think. Senator Norris, that there would be 
any opposition in the Senate to a law providing that these exchanges 
should DC admitted if we have authority of that kind under the Con- 
stitution — a proposition I very much doubt, imless we hook it onto 
the interstate commerce clause. 

The Chairman. This bill. Senator Reed, puts it imder the taxing 
privilege. 

Senator Reed. Well, of course, that is a clear abuse of the Con- 
stitution. As I imderstand it, you are levying a tax to put them out 
of business. Maybe that has to be done, but it is certainly stretching 
the Constitution. 

It is a fact now that a lot of farmers organized together could sen 
their agent to your market to-day and he could sell their wheat in 
Omaha ? 

Mr. Wright. No; that is not true, not imless that organization has 
a membership in the Omaha Grain Exchange. 

Senator Reed. Exactly; but individuals can come 

Mi-. Wright. A producer can produce his own grain and ship it and 
sell it on our exchange. 

Senator Reed. Why do you exclude anybody from the privilege 
of selling ? There is a reason for it; what is the reason ? 
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Mr. Weight. The reason is to allow the producer to sell his own 
stuff, if he prefers to, but we could not allow one man representing a 
number of producers to do that. 

Senator Keed. In other words, he would get the full benefit of the 
exchange and not do anything toward its maintenance ? 

Mr. Wright. This organization was built up at great expense, and 
the labor of years. 

Senator Reed. In addition to that, I suppose you try to find men 
who are financially responsible to meet their obligations ? 

Mr. Wright. Absolutely; men of good morals and good business 
integrity. 

The Chairman. For instance, in your exchange in Omaha, does 
the farmers' union have membership ? 

Mr. Wright. No; they do not, Senator. 

The Chairman. They nave tried to get in, have they not? 

Mr. Wright. They did not try. In fact, I have been on the board 
of directors for several years and Mr. Gustafson has been before our 
board. He is one of the committee of 17. Mr. Shorthill has also 
been before our board. 

The Chairman. What were they trying to do before your board ? 

Mr. Wright. Thev were asking whether or not they could become 
members of our exchange, and we assured them that they could be- 
come members of our exchange. 

The Chairman. Why did they not become members of it ? 

Mr. Wright. I do not know why. Thev have never made an 
application before us, and yet they have had. that privilege for over 
two years. 

The Chairman. Did or did not this have anything to do with it, 
that you required of them that they must abolish the custom that 
they nave had in the farmers' union of distributing their profits at 
the end of the season ? 

Mr. Wright. On a patronage dividend basis. 

The Chairman. And you could not permit them in your exchange 
as longas they did that ? 

Mr. Wright. No, sir; imder our rules we could not do that. Senator. 

The Chairman. You have not changed those rules ? 

Mr. Wright. No; we have not changed those rules. 

The Chairman. Is not that the reason that the farmers' union, for 
instance, is not a member of your board of trade ? 

Mr. Wright. That may have something to do with it. 

The Chairman. There was not any question about their financial 
responsibility or their agreement to abide by the rules, with that one 
eicception, was there ? 

Mr. Wright. Of course, they would have to file with us a financial 
statement before anyone could become a member of the exchange. 
They would have to show some financial responsibility. 

The Chairman. Did they object to that? 

Mr. Wright. None whatever. 

The Chairman. Is it not a fact that the only controversy that you 
had about the admission was that one provision that controlled, as 
I understand, everywhere, that the farmers' union operates under a 
provision providing for a distribution of profits at stated times and 
that provision was contrary to your rules ? 
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Mr. Wright. That is, as we explained it to those gentlemen when 
they were before us, that we could not take them with that clause 
in their by-laws. 

Senator Reed. Now, why did you object to that ? What business 
is it of yours if they see fit to divide this profit amongst themselves, 
amongst those fanners ? 

Mr. Wright. Well, we think that gives them an advantage over 
the commission merchants and elevator men. 

Senator Reed. Why ? 

Mr. Wright. It simply means that there is no competition in the 
grain business, because that business would be all controlled by the 
one organization which, in our market, would be over 50 per cent of 
the shipments. 

Senator Reed. Well, if they did not divide up the profit, and they 
brought it in, they would control just the same, would they not ? 

Mr. Wright. Oh, yes; they would control it. 

Senator Reed. I do not see how it hurts you if at the end of the 
year, or at any other period, these men who ship their grain to a 
common factor, if you please, a representative, should meet and 
divide the proceeds. I can not see how that hurts you. I wish 
you would tell me. 

Mr. Wright. Well, it is in the nature of a rebate when it is taken 
strictly under the rules of an exchange. It is a split commission 
proposition. It places the legitimate commission man or grain man 
at an absolute disadvantage in the fact that these people are virtually 
splitting commissions with the shipper. I can not see why the 
organization insists on coming in on their patronage dividend oasis. 

The Chairman. They are doing it, as I understand it, to give, as far 
as possible, the profit that there may be in the business to the men 
who produce the stuff they are handling. 

Mr. Wright. I think, Senator, a man who produces five cars of 
grain, as compared with the man who produces one car of grain, 
should get five shares of stock in an organization, as compared to the 
man who produces one car. 

The Chairman. Of course, that would be another way of reaching 
it, but they are not organized that way. As I understand it, their 
reason for not organizing that way is to prevent somebody, by stock 
control, manipulating their organization. What difference would 
that make to the gram exchange, whether they hold stock in propor- 
tion to the amount of grain they produce or whether they divide the 
profits that way without holding the stock ? 

Mr. Wright. That would compel all the men they do business with 
to be members of their organization. 

The Chairman. Well, suppose they did. As I understand their 
theory, it is that they want to get all the profit they can out of the 
wheat, for instance, into the hands of the men who produce the wheat. 
Now, if they should compete by doing that with some man who is 
acting on a commission basis, even if they competed with him to such 
a serious extent that it might occasionally put him out of business, 
why, still is not that the privilege of the fellow, if he can organize 
them, by producing wheat to get all the profit out of it he can ? 

Mr. Wright. Of course, the whole proposition is that they do not 
seem to be willing to come into the exchange imder the present rules 
of the grain exchange. 
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The Chairman. Of course, if they should come in under your rules, 
you would have to change your articles of incorporation ? 

Mr. Wright. Yes. On the other hand, if we let them in under 
their articles of incorporation we would have to change our rules. 

The Chairman. That is just the extent of it. One side or the 
other must make a change. 

Mr. Wright. Yes; that is true. 

Senator Reed. Now, let us see about that. It amounts to this, 
' does it not: A number of gentlemen get together and at considerable 
expense they organize an exchange and provide rules for its operation. 
They build up a business, and then along comes an outsider who says, 
"I want the benefits of that business,'^ without being a party to 
building it up or without helping to pay for it, and he says, "I insist 
on coming into the house that you built and enjoying ike privileges 
that you have." Is not that about where it comes out ? 

Mr. Wright. Yes; and thereby destroying our organization. 

The Chairman. Now, is not this true: You will admit anybody, 
and they would come in under your rules excepting for that one 
provision, and the amount of money you charge Senator Reed or me, 
if we wanted to be admitted you would charge to them if they were 
willing to pay it; in other words, they would comply with your own 
rules, as far as any payments are concerned, and as far as any respon- 
sibility is concerned, excepting that when it comes to dividing their 
profits they are going to do it differently, and they think, or they 
claim at least, that they could not maintain their organization so as 
to get that profit without that provision in it that you object to. As 
I understand it, their claim is that that is fundamental in order to 
prevent an organization of producers from having their organization 
possibly controlled by somebody outside or soi](Le one on the inside 
who would get control of the stock and use it for some selfish purpose 
and thus prevent them from carrying out the object of the organiza- 
tion. They do not ask to be permitted to come in, do they, on any 
other conditions than anyone else, with the one exception that is 
noted? 

Mr. Wright. Well, I know of no other condition, but that condi- 
tion is fatal. 

The Chairman. Yes; I understand that that is fatal. 

Senator Reed. Is there anything to hinder 100 farmers from getting 
together, shipping their wheat to a market, and selling it on the 
market ;' is there any rule that you will not buy from those people ? 

Mr. Wright. Well, they would have to have membership in the 
exchange. 

Senator Reed. No; suppose they do not have membership. I 
can come in, and I am not a member of anything; but I bring 1,000 
bushels of wheat to the Omaha market, and it is good wheat, and I 
offer it to you. Now, you buy it from me, do you not ? 

Mr. Wright. If you produce* the wheat and bring it in there I 
could buy it from you on the exchange. 

Senator Reed. Suppose three or four farmers get together and 
ship their grain together, and I go in to represent tnem ? 

Mr. Wright. You could not do it under our rules. 

Senator Reed. Then you have closed that Mecca; you have a 
combination among yourselves, or an agreement by which you will 
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not buy grain from anybody but a producer who is a member of that 
organization ? 

Mr. Wright. We have to have such a rule. 

Senator Reed. So if 100,000 farmers got together and organized 
and had plenty of wheat there would be no place in the world for 
them to sell it; is that the situation, or could they go and sell it to 
the millers and the people who wanted to consume it ? 

Mr. Wright. Oh, they would have a number of outlets for it, of 
course, the elevators and the nulls. 

Senator Reed. They could sell it to an elevator, could they ? 

Mr. Wright. Oh, yes. 

Senator Reed. They could sell it to the mills ? 

Mr. Wright. Yes, sir. 

Senator Reed. Is there any such market ? 

Mr. Wright. A miller's market ? 

Senator Reed. Yes. 

Mr. Wright. There are local mills throughout the State that 
they can sell it to, or in MinneapoUs or any other market that they 
want to. 

Senator Reed. The only thing, then, that they are denied, is the 
privilege of selling it to the members in your exchange ? 

Mr. Wright. Any man can sell grain. 

Senator Reed. But the only thing they are denied is that privilege? 

Mr. Wright. They are denied the privilege of shipping it iq in 
a combination or organization. 

Senator Reed. But I say when that combination or organization 
ships its grain the only privilege it is denied is the privilege of trading 
through your organization, but these millers can trade with them; 
they can ship abroad; they can still ship to the elevators? 

Mr. Wright. Absolutely. 

Senator Reed. All that is denied, then, is the mere privilege of 
selling that grain to the members of your e:^change; that is all that 
is denied ? 

Mr. Wright. Oh, yes; he can sell to a member of our e:?^hange, 
but they can not be a member of our exchange. 

Senator Reed. They can sell to members of your exchange? 

Mr. Wright. Oh, yes. 

The Chairman. They could not sell on your exchange ? 

Mr. Wright. They could not sell on oiu* exchange. 

Senator Reed. But they can sell to any member of your exchange ? 

Mr. Wright. Yes, sir. 

The Chairman. Oh, yes. 

Senator Reed. Now, if you have 100 members in Omaha, and I 
go in there representing a hundred farmers, with a train load of 
grain, I could offer that to any one of those members, and they are 
at perfect Uberty to buy ? 

Mr. Wright. No; you can not d6 that. You could ship one car 
to each one of those members, but you can not come in. 

Senator Reed. I say, I can go to the member, but I can not go 
into the exchange and offer it to them ? 

Mr. Wright. That is true. 

Senator Reed. The only thing I am denied is the privilege of the 
floor of the exchange, but I can go to their offices and offer it ? 

Mr. Wright. Yes, sir. 
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Senator Reed. So that the only thing I am denied, then, is selling 
on the floor of the exchange ? 

Mr. Wright. The privilege of the exchange floor, under the rules 
of the exchange. 

The Chairman. That denies them whatever market privileges you 
have, does it not ? 

Mr. Wright. Well, why shouldn't it ? 

The Chairman. I am not saying whether they should be, but I 
want to know whether that is so or not ? 

Mr. Wright. Until they become a member of our exchange, of 
course, they are denied. 

The Chairman. Now, suppose Senator Reed shotdd come in there 
representing an organization of farmers. If that grain that he had 
was sold on your exchange it wotdd have to be sold through some 
member of your exchange ? 

Mr. Wright. Absolutely. 

The Chairman. And he would have to pay that member a com- 
mission ? 

Mr. Wright. Absolutely; just a very small commission. 

The Chairman. He can not go on the exchange and sell it to 
anybody. In fact he could not go into the exchange at all? 

Mr. Wright. Not unless he was a member. He would have to 
get a visitor's card. * 

The Chairman. Yes. 

Senator Reed. In other words, if a man were running a grocery 
store in his own building, I can not take my potatoes in and set 
them down and proceed to market them inside nis store ? I would 
have to buy a partnership in the store, or I wotdd have to rent the 
privilege; but 1 can stop m front of his store and offer my potatoes, 
or I can take them to any store that buys potatoes and sell them. 

Mr. Wright. That is a very good illustration. 

The Chairman. Well, do you think that is a good illustration ? Is 
your grain exchange Uke a grocery store? He nas certain rules; he 
will admit anybody. 

Mr. Wright. Well, I would not be admitted into his store to 
transact business. 

The Chairman. Yes; anybody who will comply with his rules. 
You do that? 

Mr. Wright. Yes. 

The Chairman. I could join your grain exchange ? 

Mr. Wright. Yes; if you get by the committee, you could. 

The Chairman. Now, your ^ain exchange is a public market, is it 
not, and a grocery store is a private market, is it not ? 

Mr. Wright. No; it is a public market. 

The Chairman. That is the difference between your grain exchange 
and a CTocery store. 

Mr. Wright. I was talking of the principle of the illustration there. 

Senator Reed. Let us take the puolic market here in Washington. 
Anybody can go down to a stall, out nobody can sell goods in that 
stall except the man that nms it, but he can sell to the man that runs 
the stall. 

Mr. Wright. That is true. 

Senator Reed. There is not anything, then, to hinder the farmers 
of this coimtry in estabUshing, if they wanted to do it, through this 
general organization of theirSi a market of their own, right across the 
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street from you in Omaha, and receiving the fanners grain there and 
handle it through similar organizations over the country ? There is 
nothing to hinder that ? 

Mr. Wright. Absolutely nothing. They have done it in the stock 
business at South Omaha. What we are trying to do is simply to 
protect our organization. We have members there that have made 
it their life work. They have everything that they have invested in 
the membership in the business in Omaha and other exchanges. 

Senator Reed. In addition to the investments that men make in 
memberships, is- or is it not a fact that they estabhsh a chentele and 
have their bushiess ramifications running out, many of them, into 
several States, and that that is an element of very great value to them ? 

Mr. Wright. It is thiB whole business of the commission man, that 
is the clientele. That is the part of our business that is most vitally 
threatened, the commission end of the business, from the farmers^ 
cooperative movement. 

Senator Reed. I have no further cjuestions to ask. 

Mr. Wright. That is all, Mr. Chairman. I thank you very much. 

The Chairman. We are much obliged to you. 

STATEMENT OF ME. B. L. HAEGIS, PEESIDENT OF THE KANSAS 
CITY BOAED OF TEADE. 

Mr. Hargis. Mr. Chairman and gentlemen, 1 have not a prepared 
statement, but I have a generarl statement which I would like to 
make, which has to do with oi^anized exchange trading. 

It seems to me that the impression has grown in the pubhc mind 
from year to year that exchanges are more or less of a combination of 
men who operate for selfish interests. On the other hand, quite the 
reverse of that is the case. The organized grain exchanges are the 
result of evolution. It has developed to its present point to meet the 
requirements of the American producer and consumer. I bfeUeve 
that. I have very close to my conscience the needs of the American 
producer and the American consumer, but if I have a prejudice, it is 
m favor of the producer. I was bom in the country and lived there 
until I was some 14 years old, and have always been in very close 
contact with the producing element. As a matter of fact, in cklt 
own firm, we are quite closely in touch with the countrymen. We 
receive a great deal of wheat direct from the farmers on shipments. 
Some of my best friends are among that element. 

I realize that a grain man usually is likely to be misunderstood if 
he states that he has such a thought in mind, but I have that thought 
in discussing this matter with you, and I want to be absolutely 
conscientious in any statement that I make. 

The Kansas City Board of Trade has from year to year made rules 
as the development of the trade made rules necessary. They have 
been made not for the selfish interests of the men in those institutions, 
but for the purpose of providing the various f acilties for the expeditious 
handling oi the grain crop from the producer to the miller or the 
ultimate consumer. Through hedging faciUties, through futures mar- 
ket is reflected, particularly in Chicago, the opinion of everybody in 
this country, as to the value of the commodities, that are necessary 
to all people, quite as much so to the consumer as to the producer. 
That IS my opinion of it. 
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The Chairman. Mr. Hargis, it is now 1 oVlock, and I think we 
had better take a recess here until 2.30 o^clock. 

(Thereupon at 1 o^clock p. m. a recess was taken until 2:30 o^clock 
p. m.) 

AFTER RECESS. 

The committee reconvened at the expiration of the recess, Senator 
Norris presiding. 
The Chairman. We will proceed now, gentlemen. 

STATEMENT OF MB. B. L. HABGIS, PBESIDENT OF THE KANSAS 
CITY BOABD OF TBADE— Continned. 

Mr. Hargis. I spoke this morning, IVIr. Chairman, of the objectives 
of exchanges as I saw them and the fact that they have in mind in the 
execution of their orderly business and in the making of rules the best 
interests of the entire public. I think that is as nearly separated 
from a selfish interest as it is possible to imagine in any organization 
where the human agency is involved. 

These exchanges have come with the growth of the country. 
Originally, as you know, the marketing was done by the farmers 
bringing in their products on court day and selling them. Later as 
our country developed our farm lands were opened up by the rails 
and coxmtry elevators came into existence. Later the production 
was too great for local consumption and points of advantage from 
their position as to transportation were used for the erection of 
elevators and the assembling of men for the purpose of buying and 
selling grain and grain products. 

The natural thing was for these men to come into a trade relation 
that woxild make the performance of their business the easiest to 
handle with the greatest celerity possible. It became necessary to 
make rules of government in order to have uniform practice, fair play, 
and to insure the sanctity of the contract. That is the birth oi the 
American organized grain exchange. 

Within my recollection, 20 years ago, there were many mispractices 
on exchanges. The man who did not have quite the right idea of 
things indmged in trade practices or prejudices that were not to the 
best interests of everybody. As fast as these have come to the 
attention of the exchanges they have from time to time remedied 
conditions so far as possible, or in the light of the best judgment of the 
members of the organizations. 

There is not any question that at the present time, as Mr. Barnes 
stated to you the other day, the morale is as high as can be had. I 
would not state to you that there are not mispractices on the boards 
of trade. I believe there are abuses. I believe that they should be 
cured. I believe, on the other hand, that they are very incidental 
and that to attempt to cure them by legislation would result in so 
great a disturbance of this finely balanced machine, as to cause great 
loss both to the producer and the consumer of the coimtry. 

I can not put before you too clearly the fact that my best judgment 
is that the organized grain exchange to-day is the most finely balanced 
conunercial machine in America. It is extremely sensitive, because 
the opinion of everybody is reflected through it as to the values of 
the commodities handled on it. 
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Now, it is a very diflScult matter in attempting to make correc- 
tions by legislation not to get into fields where this balance will be 
thrown" out of its even keel. I would not say to you that sometimes 
this balance is not thrown out temporarily by the operation right 
now from day to day of the trade; but it soon rights itself. 

Another thing to which I would like to call your attention 'is that 
the very great amount of pressure which is being brought for correc- 
tion is one that almost invariably comes when men have been in- 
jured by losses. It seems that the most natural process, then, is to 
come to Congress and ask for enactments to cure the difficulties. 
With all respect to the great wisdom of the Congress, I in my own 
mind doubt if there are 500 men — I mean gram men — who suffi- 
ciently understand the technicalities of the trade to reassemble or 
perfect this machine so it will operate as well as it does at present. 

You want to know something of the abuses. I must admit to 
you that I think manipulation is a grave abuse on the exchange when 
it is indulged in. I think, on the other hand, that practically all 
manipulations, with few exceptions, have been on the long side of 
the market. It must be apparent that it is a very much easier thing 
to manipulate by purchases than to manipulate by the short selling, 
of which we have neard so much. The man who purchases can take 
the commodity. The man who is the short seller for the pure pur- 
pose of depressing prices with the hope of buying back nis goods 
later at a profit to himself runs a very great number of chances. 
He must be always faced by the fact that there are men who will 
be able to take advantage of bargain rate commodities when they 
are offered at lower than their actual commercial value. 

In the matter of legislation you have to consider in this equation 
what the effect of it will be on the public mind; what it will do to 
the futures market; which is the prime thing in the economical 
movement of grain from its source to its ultimate destination. I 
believe that any sort of legislation that is enacted will tend so greatly 
to reduce speculation as to make hedging a most difficult thing, 
attended with unusual hazards, and, therefore, will reflect a lower 
price in its result to the producer and a higher price to the consumer 
than if the market were left untrammeled. The thing you must 
consider in reaching your conclusion is whether a narrow market, 
which will be produced by legislation and the interference with the 
contractural obligation which will come under legislation — ^whether 
those things will so impair the efficiency of the machine as it now 
operates as to make it a desirable thing to substitute regulations for 
the free operation of exchanges. 

Those matters should have your most careful consideration. I 
think that the agitation which was started last fall by the governor 
of a western State regarding the depression in prices, the newspaper 
notoriety which was given to the plea for holdmg wheat for $3, and 
the statements which were made that there was a demand which 
could take this grain at those prices, have operated greatly to the 
detriment of the producer and greatly to the detriment of the grain 
exchange, in that the legislative agitation, the press criticisms, etc., 
have driven investment buyers away from the market. I would 
' not submit to you that prices would have done other than they 
have — that is, gone down very materially — ^but I believe that has 
been accentuated by these efforts to correct, which I know are well 
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intended and sincere eflPorts, but it just happens that where you 
have the registration of public opinion all the while as to the value 
of a commodity, and when that registration is in the form of open 
contracts where there is a personal liability attached, as soon as you 
^drroimd those contracts with suggested conditions that might in any 
way impair them, you get a degree of timidity that makes people keep 
their funds in the bank or out of that business. Therefore, we have 
had very narrow markets ever since futures have been opened. 

The result of those narrow markets has been a wider aaily fluctu- 
ation than would be the case under normal conditions. This daily 
fluctuation has had other causes which contributed up to it. The 
disoi^anized foreign exchange and the great hazards surrounding 
the forwarding of our surplus supplies to other coiintries have made 
the market very sensitive to any gossip that came as to their financial 
condition. The very great changes made by the Department of 
Agriculture in the estimates of wheat production last year have had 
an influence in the violent price fluctuation. The tight money 
market has had much to do do with it. I am sure we are all aware 
of the fact that in September, 1919, the Federal reserve loans, the 
currency expansion, had reached a point where they sought to con- 
tract them by advancing interest rates. In spite of those efforts this 
expansion continued untU May, 1920. Then there begun to be a 
gradual retraction in the loans and in the currency expansion. But 
commodity prices stayed at the very hieh level until May of 1920. 
Hien there started a decline. Wheat felt that decline in July. 

You have had evidence here, and probably will have additional 
evidence, that on the Kansas City market wheat wheat fluctuated 28 
cents in the six weeks prior to the reopening of futures, which 
was July 15, 1920, and that beginning July 15 and for two weeks 
afterwards wheat broke 63 cents in Chicago. That was cited, I 
think, by Mr. Taters as the reflex of reopening futures. 

As a matter of fact, here is what occurred: When futures were re- 
opened the public did not auite know how to invest its money. It 
had not determined as to wnether prices were too high or too low. 
The men who had stocks of wheat on hand attempted to hedge. 
When the weight of those stocks was dropped in the pit it entailed a 
very serious loss on them; men at terminal markets. Undoubtedly 
it entailed losses on the man in the country, but the first impact was 
such that the market was not strong enough to withstand that blow 
without sagging. It was just like a tumbler jumping on another 
man's shoulders; he gives under the weight of impact, but ultimately 
he comes up again. That wheat came back again to something like 
its true commercial level. After having broken from about $2.75 to 
$2.10 it worked back to about $2.45. That is attributed by some to 
the reopening of futures. It is an incident to the reopening of futures. 

I submit this to you: The larger the volume of trade the less likeli- 
hood there can be of manipulation. It must be apparent to anyone 
that it is a more difficult thing to deflect from its proper course a large 
object, a large operation, than it is a small object or small operation. 
Therefore, the broader your speculative trade the broader your hedg- 
ing market and the greater tne stability of prices. It taKes a most 
unusual man — ^it would almost take a combination of men — to de- 
flect the grain market with open trading, free futures trading, out of 
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its proper course and keep it out of its proper course for any con- 
siderable length of time. It takes also men of very large means im- 
Sroperly to influence the market upward. Thev can do that in certain 
eUveries toward the fag end of the crop year, but ordinarily that is a 
very difficult thing to do. But I thmk that downward or shorf 
manipulation is, with very few exceptions, almost an impossible 
tiling. It does occur sometimes, but the '^ short '^ usually pays the 
pendty. 

Another thing which should be taken into consideration is that 
with all the hue and cry over the decline in wheat values, the price 
deflation has been very much less radical than in most other com- 
modities. 

Some weeks ago I had the opportunity of spending some time with 
Senora Agresti, who had been tne. private secretary to David Lubin, 
the founder of the -International Instituto of Agriculture at Rome. 
Lubin was an American who felt that the producers of the world were 
entitled to know the production of the world's crops, so they could 
make calculations as to what ought to be somethmg of the selling 
values. He went to our own Government and found no support. 
He traveled the various courts of Europe and found no support until 
he met the King of Italy. Finally, the Institute of Agriculture was 
set up at Rome imder the patronage of the ItaUan King. They have 
attempted from year to year to assemble figures on world supplies, 
and 'those figures are accepted as being as fairly authentic as we can 
get. 

• Senora Agresti was Lubin's secretary to the time of his death. She 
is a very brilliant and understanding economist. Her idea of the 
stabilizing of things is to extend futures trading to other commodi- 
ities. She said to me that she believed that the great fluctuation 
in steamship rates for export might be stabilized if there were an 
exchange wnere charters on ships could be dealt in for future dehvery. 
She beheved that if there were an exchange and organized boards of 
some sort where the various moneys of the world might be traded in, 
not for to-day but three months hence, it might serve to stabilize 
international exchange. She has given over 20 years or more to 
the study of this siibject. I merdy cite that to you to indicate 
that those who have used years and years in the study of this problem 
feel that there is a stabiUty fixed in forecasting the future in a specu- 
lative way. 

The Chairman. While you are on that subject — I do not know 
that it has a direct bearing on the subject we are considering, but it 
is an interesting thing — have you formed an opinion as to whether 
that International Institute of Agriculture was a benefit to the pro- 
ducers of the world, whether it stabilized the market ? 

Mr. Hargis. I would not venture to say that it has stabilized the 
market. It has at least given us some basis for figuring the world's 
production. It is the assembling point. For instance, it is always 
practically impossible to find out what Russia's production is. Fig- 
ures assembled there are approximations. But I believe it gives us a 
very general idea of how much the world's production msiy be. 

There is one thing that you can never figure. No organization can 
figure what the consumption of a commodity will be. You can get 
in a rough way at the production, but you can not tell how much 
people are going to eat. In this country, as Mr. Barnes said the other 
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day, there has been an apparent underconsumption of from sixty to one 
hundred million bushels of wheat. We do not know how to calcu- 
late it. 

The Chairman. That institute is based on a very beautiful theory* 
I have gone over it with Mr. Lubin at some length, and I have also 
talked with his secretary. She appeared once before this committee. 
But it always seemed to me that it was a practical impossibility to 
carry that theory out, because the theory was that they would get 
statistics from all over the world and assemble them at their head- 
quarters, and then they in turn would send out to all the countries the 
result of the examination of those statistics. 

Mr. Hargis. That is right. 

The Chairman. In the first place, they were handicapped and 
always will be unless the various nations that are producing different 
things and are going to give information will in some way lurnish to 
this institute reliable and prompt information before it gets around 
to them and back again to the world and the news is old and the 
market has been affected through other means of gaining the informa- 
tion. I do not see just how it is going to be possible to get much out 
of it. 

Mr. Hargis. It is not exact, by any means. It is merely an 
approximation. But the fact that you want preliminary information 
indicates to me that you want something on which to predicate the 
future trend of values. 

The Chairman. Yes, 

Mr. Hargis. That is what we are attempting to get, and that is 
what the speculator is attempting to do. He attempts to forecast 
the future by an investment or by selling for future delivery. Either 
man is a speculator. Either man is equally valuable. 

I have heard the term ^'gambler" used here and in the press — I 
do not refer to the committee — but I differentiate between ^ 'gambler '' 
and '^ speculator '^ in a way that to me is absolutely clear. If you 
and I are out together some evening, or if we meet in the morning, 
and you state to me that you have a thousand dollars and you bet 
a thousand doUars that wheat goes iip that day, then you are a 
gambler. If you say to me, '^ Hargis, ihave a thousand dollars. I 
would like to invest it in wheat. Buy me 20,000 May wheat/' you 
are then speculating, because you have accepted a contractual obli- 
gation to buy a particular grade of wheat for a particular delivery 
at a specified price, and you must meet that obligation when it comes 
due unless in the meantime, for some unforeseen reason, or for some 
reason which is sufficient to you, you close the contract by selling 
that commodity out. We have a solemn obligation there. In the 
first instance, where you bet that the market would go up, you were 
simply hazzarding the course of it without any real interest in the 
man^et. That is the way I differentiate between speculating and 
gambling. I can not believe that it is wrong in the economics of 
this country to permit men to speculate even in foodstuffs. I think 
it is ]ust as proper that there should be forecasting in the value of 
wheat, com, oats, etc., as there should be forecasting in real estate 
or apartment buildings or anything else that enters into American 
economy. I can not see but that organized speculation is more 
advantageous than unorganized speculation. I think it serves a 
very much greater purpose, because you have the registration all 
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the while. I think the grain exchanges themselves are seriously to 
blame for one thing. 

The fact that we are a going institution and performing service 
from day to day is not a matter of any particular consequence to 
the press or the people, and hence we never find any space in the 
papers. It is not of anv news value — ^not any more so than the fact 
that the Briggs National Bank is here in Washington and is a sound 
bank. We have failed, while this easy-going process was on, to 
educate the people as to the services that we perform. We have 
taken it for granted that the mere performance of the service was 
sufficient in itself. But when the public comes along it fails to imder- 
stand that, and the criticisms are directed at us. When the criti- 
cisms are directed at us, that becomes* a news item. It goes to the 
press and to the man who produces and consumes, and they say 
there is the organization that has done the damage. It is merely 
the expression of an \musual event that brings the boards of trade 
and any other institution or any individual mto the public press. 
Therefore, we get much notoriety when things are wrong, ana it is 
not of any news value to go to the editor of a paper and explain to 
him that the board of trade is doing a good thing and is operating 
in an orderly way. He has no place for that, ana very properly so. 

Senator Capper auestioned two witnesses here the otner day aoout 
the very sharp decline in grain prices the day following the passage of 
this House Resolution 5676, the Tincher bill. I believe he stated that 
the market broke about 11 or 12 cents in Chicago, and unquestionably 
it had about the same decline in Kansas City. I happen to know 
something about that. He seemed to feel that was a purely specula- 
tive depression that was not based on any foundation. At the close 
of each market day there is bidding going out to the country by 
wire, card, etc., and country brokers receive telegrams with over- 
night bids. About 2.30 or 3 o'clock in the afternoon — I have for- 
fotten the exact time — the news went to the country that the Tincher 
ill had passed the House. It went to all the points in Kansas. 
What was the result? Within 30 minutes after tnat news was out 
there the bidders in our market were snowed under by an avalanche 
of wheat which the Kansas grain dealers sold. Before the terminal 

frain dealers could withdraw their bids th$tt afternoon Kansas had 
umped between one and two million bushels of cash wheat for 
deferred shipment on the Kansas City exporters and elevator opera- 
tors. They withdrew their bids. One firm sold some wheat for 
export and put out a bid later in the afternoon and had to pull in 
its horns on accoimt of heavy purchases. It was out of the market. 
Now, if Kansas City alone got 2,000,000 bushels of wheat that 
afternoon, when this news reached the country, there is no wonder 
there was a depression the next day. I know specifically with respect 
to our own territory that wheat there was sold because of a feeling 
that this legislation might close up the exchanges. So the next 
morning when the futures market opened there was an enormous 
quantity of wheat to be hedged. These men who had gotten wheat 
were as badly scared as the men who has sold it to them. But they 
had to take their medicine. What they did do was to go into the 
pit and hedge that wheat at a serious loss to themselves. The 
speculator, the iavestor in the market, who had futures bought, seeing 
tnis selling going on in such quantity, wanted to get rid oi his com- 
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mitment. That shows how sensitive the grain market is and how 
easily it is influenced. It did not stop or start at the terminal market; 
it started out in the country, and the countryman is the fellow who 
got rid of his wheat on the basis of the close of the strong market, 
and the man at the terminal point is the man who had to hedge it 
on the break next day. 

Senator Reed. What was the effect of this last market report as 
to wheat shortage? 

Mr. Hargis. lou mean the other day? 

Senator Reed. Yes. 

Mr. Habgis. The Government report was out reducing the pros- 
pective yield of winter wheat twenty-nine to thirty million bushels, 
and the result was that July wheat shot up 10 cents a bushel. These 
figures of the Department of Agriculture cause very wide swings in 
the market. I do not say that they are not very valuable statistics, 
but they are most variable. 

I had complied for me the other day as I came through Chicago 
figures on Government wheat estimates for last year by the Depart- 
ment of Agriculture. In May, 1920, they put out an estimate on 
winter wheat crop of 485,000,000 bushels; m June, 504,000,000; in 
July, 518,000,000; in August, 533,000,000; m September, 533,000,000; 
in October, 533,000,000, and in December — months after the harvest 
was over — they increased that 45,000,000 bushels, making it 578,000,- 

000 bushels. In the State of Kansas alone in the December report 
they increased the winter wheat yield 13,000,000 bushels, whicn is 
quite a consequential amount for one State. 

In the spring yield they started in June with an estimate of 277,- 
000,000; July, 291,000,000; August, 261,000,000; September, 237,- 
000,000; October, 218,000,000, and December, 209,000,000. 

There was evidently an impairment all the while there. As a 
matter of fact, the initial estimate of June covering winter and 
spring wheat was 781,000,000 bushels. The final estmiate of De- 
cember covering winter and spring wheat was 787,000,000 bushels, 
a difference of only 6,000,000 bushels. But in these reports there is 
a difierence between the October report and the June report of 58,- 
000,000 bushels. That is for the total crop. Between the July 
and August report there is a difference of 24,000,000 bushels. 

These are interesting merely to show that any sort of figures that 
are compiled, even by a Government agency, are at best only esti- 
mates. We know that these figures are gotten by correspondence 
with postmasters and others, and they serve a fairly useful purpose 
but tney serve to cause these violent fluctuations also, to wnich 
the public apparently objects. 

Senator Reed. How did the market respond to those various 
conflicting reports ? 

Mr. Hargis. Without having any chart before me, Senator Reed, 
it is very apparent that as the yield would show an increase the 
market would decline, and as it would show a decrease the market 
would rise. 

Senator Reed. It would be very interesting if you could furnish 
us the exact rise or decline in the market following those reports. 

1 venture to suggest that they made a more violent fluctuation in 
that year than all the corners in wheat in the last 10 years. 
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Mr; Habgis. With your permission, Mr. Chairman, I am going 
to ask Mr. Gates of Chicago to handle that matter when he appears 
before you, because he will have an opportunity to prepare the 
data. He is a verj'^ excellent man on that, and I have not that 
information before me now. 

A point was brought up here the other day by Mr. Moore, of Duluth, 
I believe, he having stated that in his exchange memberships could 
be rented and that men of practicallv no means could operate* 
That is not the fact in our market, and I want to make that point 
clear. Memberships are not rented on the Kansas City Board of 
Trade. They must be purchased outright. There is a transfer fee 
of $500. It is an entirely proper thing that there should be a trans- 
fer fee because we have actual physical property. 

Before a membership is transferred the applicant appears before 
the membership committee and is examined as to rus business 
record and his responsibiUty; and if he is found desirable in those 
matters, having a clean record back of him, even if he is of quite 
moderate means he can secure admission. In securing that adinis- 
sion he must take on himself an obligation to live according to the 
rules of the exchange. Those rules are very rigid. They must be 
rigid. 

The Chairman. I suppose in fixing the amount that one must 
pay you take into consiaeration — and it is the object to be attained — 
the value of the property ? 

Mr. Hargis. You mean on the transfer of the membership? 

The Chairman. Yes. 

Mr. Hargis. Yes. That varies, Our memberships were as high 
as $15,000. We have no limit in number. The treasury member- 
ships are issued at $15,000. 

The Chairman. You mean that in order to be admitted to mem- 
bership you have to pay $15,000. 

Mr. Hargis. Not quite that, Mr. Chairman. There was an in- 
creasing demand for memberships, and there was none on the mar- 
ket other than in the possession oi those who then held them. Un- 
der our by-laws new memberships may be issued at any time at 
$15,000. That price has been stable for some time. Within the 
past two years 16 men bought treasury memberships at $15,000. 
Now memberships are down to about $8,000. 

The Chairman. I wish you would explain how that varies, and 
why it varies. 

Mr. Hargis. It varies according to crop conditions. It varies most 
considerably also under legislative conditions. There are men who 
feel that if their business is likely to be impaired they had better get 
out; so they offer their memberships for sale just like they oner 
wheat for sale, and when such a membership is cheap enough to be 
interesting a man will buy it. 

The Chairman. He can not transfer it without consent? 

Mr. Hargis. No. 

The Chairman. He has to go through the same performance, then, 
as though he were applying for membership ? 

Mr. Hargis. Exactly so. 

The Chairman. The thing I do not quite understand is this: Why 
you should charge $15,000 for membership for a while and then 
reduce the charge to $500. 
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Mr. Hargis. No; $500 is the transfer fee that is exacted by the 
board of trade if I sell you my membership; $15,000 is the treasury 
price of a membership, and it nas been the stable price for some time. 

The Chairman. And is still the price ? 

Mr. Hargis. Yes, When the demand for membership became so 
acute as to advance the bid to $16,000, the board of trade did not 
attempt to limit its membership by advancing in treasury price; it 
allowed it to remain stable and allowed any man; meeting other 
requirements, who wanted to pay the price to come in. 

Senator Kendrick. Do you happen to know what the value of a 
seat on the New York Stock Exchange at this time? 

Mr. Hargis. I do not know what it is at this time, I know that 
th^ have been up to enormous prices. 

The Chairman. Let me ask you another question following out 
my line of previous questioning. Suppose a member of the board 
of trade dies. Is his membership a part of his estate ? 

Mr. Hargis. It is a part of his estate. 

The Chairman. Is it sold, then, like, any other property that he 
may have owned ? 

Mr. Hargis. No. In the case of the death of a member the 
membership is transferred without charge for the beneficiary of the 
estate. In other words, while living men pay a transfer fee of $500, if 
a man dies his estate is able to transfer that membership without 
any fee. 

The Chairman. Have you had instances where, in the settlement 
of an estate upon the death of a member, the membership was sold 
like any other property that might belong to the estate ? # 

Mr. Hargis. No. In aU cases the executor simply notifies the 
secretary that this membership is for sale, and as soon as there is a 
bid price, if it is satisfactory to the estate, it is disposed of at that 

Erice. You understand that the board of trade itself does not 
andle the purchase and sale of these memberships as agent. That 
is just done between men as it mieht be done between you and me. 

Senator Kendrick. Subject to uie approval of the purchaser as a 
member ? 

Mr. Hargis. That is correct. 

Senator Reed. If you did not do that you might get every kind of a 
scallawag in there ? 

Mr. Hargis. Most certainly. We reserve the right to scrutinize the 
character of every man entering, but there is no transfer fee in the case 
of death. 

The Chairman. I understand that clearly, but the question arises 
in my mind as to what is the value to the man's estate of his member- 
ship. What would an executor do in reporting the estate ? Would he 
put a value on that, and, if so, how would he reach a value ? 

Mr. Hargis. Our memberships are not certificate memberships. 
This is a price that is paid for the privilege of using the trading facili- 
ties of the organized exchange! Therefore, it has no intrinsic trans- 
ferable value, but all the while has an actual commercial value. 

The Chairman. Of course, I can see that it could not be sold by the 
executor like any other property, because the purchaser might not be 
able to get in the exchange after he bought it. 

Mr. Hargis. Certainly not. The purchaser would have to be a 
man who met the requirements. 
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The Chairman. You have physical property tiiat belongs to the 
exchange ? 

Mr. Hargis. Yes, sir. 

The Chairman. You own your building ? 

Mr. Hargis. No; we do not own our building. This physical 
property is in a trusteeship. It is held in trust for the membCTs of 
the exchange. 

The Chairman. I suppose that has something to do with fixing the 
value of the membership. 

Mr. Hargis. Unquestionably the book value of the membership 
. represents something. 

The Chairman. TTie value of the membership consists of two items. 
One would be the book value, which would be based on the physical 
property owned by the organization, and the other would be the 
privilege given to members trading on the exchange ? 

Mr. Hargis. Exactly. 

The Chairman. The physical value could be easily ascertained, but 
the other value is a value that is placed arbitrarily by the organiza- 
tion itself. You could put any value you pleased on it ? 

Mr. Hargis. On the privilege ? 

The Chairman. Yes. 

Mr. Hargis. The organization itself makes no statement as to 
value, except that if anybody comes in there and wants to buy a 
treasury membership he may do it at the price mentioned in the con- 
stitution and rules. 

The Chairman. If you wanted to change that membership value 
from $1^,000 you could put it at $10,000 or $25,000 ? 

Mr. Hargis. By a two-thirds vote of the membership. 

The Chairman. You would have to comply with whatever rules 
you have, of course. 

Mr. Hargis. That is right. I would like to go a little further into 
the subject of these memberships. The members of our exchange also 
have an insurance fimd. There is a $5,000 life insurance on every 
man who is a member of the Kansas City Board of Trade, which the 
board pays to his beneficiary in case of death. 

The Chairman. Is that a common thing ? 

Mr. Hargis. I can not state as to other exchanges. In Kansas 
City a considerable amoimt is in the insurance fimd. 

The Chairman. That applies to all members ? 

Mr. Hargis. Yes, sir; regardless of his age. 

The Chairman. Do you have to have a physical examination in 
order to be admitted to membership ? 

Mr. Hargis. No, sir; you have to have a moral and financial exami- 
nation only. 

The Chairman. It would be a good place to go if you were in a bad 
condition and expected to die. 

Senator Reed. Well, you could nottWell afford to pay $15,000 in 
order to get $5,000 worth of fife insurance and wait to die for you 
widow to collect. 

Mr. Hargis. Now, regarding the bill itself — but before I do that, 
Mr. Chairman, there is a thing that I want to relate here, and that is 
the possibiUties under this cooperative clause of the distribution of 
prom. You were discussing that subject this morning. We will 
assume that the average American farmer, wheat grower, produces 
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1,000 bushels, which, of course, is much too high, as he does not 
produce that much. We will assume that imder this plan, as they 
state, half the commission of 1 per cent is profit; I mean the organ- 
izers of the new movement in the grain mareet. If that be the case, 
the farmer growing 1,000 bushels of wheat would save $5 in one year, 
or if he signed tms contract $26 in commissions in five years. It 
must be apparent to you that an American farmer is not signing a 
5-year contract with one oi^anization to merchandise his gram, 
especially where he pays an admission fee of $10. There is something 
else underneath this. I want to go into this subject because there 
are others going into it with you. Mr. Hirth published a statement 
not long ago and sent me a copy of it. 

Senator Keed. Who is Mr. Hirth ? 

Mr. Habgis. WilHam Hirth, of Columbia, Mo., the publisher of the 
Missouri Farmer. He constituted one of the committee of 17. This 
article was headed, "Can the American farmer fix the price of 
his wheat?" He went on to prove that he could on this basis: He 
assumes in the article that the American wheat production for one year 
will be 850,000,000 bushels. He assumes that the carry over at the 
beginning of that period and the carry over at the end of that period 
win remain stable; that the domestic requirements for seeding and 
for feeding the American people will be 650,000,000, leaving 
200,000,000 bushels for export. He assiunes that the'American pro- 
ducer is entitled to a price that is satisfactory to him for the goods 
sold in this countir. 

Mr. Hirth asked me what I thought the American producer is 
entitled to for his crops, and I told him that the ideal conmtion would 
be for the producer to secure the cost of his crop, plus a fair return 
for his effort, plus a fair interest on the investment, plus some profit 
for the risk he had taken in seeding that crop; that would be ideal, 
but can never be, was my statement, so long as we are a surplus 
Nation and have to meet the other countries of the world in marketing 
these suppUes. He responded by saying that it could be met. 

Taking those figures I have given you, here Ls the basis on which he 
works it out: They will take from the farmers, under his plan, 
650,000,000 bushels at $1.50 per bushel. They will advance the 
farmer $1 a bushel against it and withhold 50 cents per bushel for 
eventualities. That will leave them 200,000,000 biLshels for export. 
The world's market is such that the surplus can be sold at only $1 
per bushel. They will merchandise that surplus at $1 wnich will 
show a loss on that sale as against the sale to th«; American consumer. 
Charging America, then, $1.50 on the 650,000,000 bushels, they will 
receive $975,000,000 for the wheat marketed in this country. They 
will have lost $100,000,000 on the 200,000,000 bushels sold to the 
world at the world's level of $1 a bushel. Deducting that loss of 
$100,000,000 on the overseas sales, you will then have a refleetign to 
the American producer of 17 cents less than the American sales price, 
but 33 cents more than the world's price level. 

The idea of Mr. Hirth at least is this: The only way they can get 
cohesive operation among the American producers is to oner an in- 
ducement which will bind them into a solid organization. The 
binder will come through the refund of commission, which, I have 
shown you, in five years couM not be more than $25 gross or $15 net 
on a five-year production. 
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Senator Reed. That is, you mean in commissions ? 

Mr. Habgis. Yes, in commissions. That is this cooperative pat- 
ronage refund basis. But to get them in that oi^anizatiou they offer 
them this patronage disbursement of dividend, the ultimate object 
being through that organization to bind every American producer 
in the United States into one organization which will make it the 
great dominating sales agency in the United States. 

I recognize without any doubt the fact that the American producer 
is entitled to a very great deal of sympathetic consideration, but I do 
beheve that when the laws of this country were made exempting the 
producer and certain other men in collective bargaining there was no 
thought in the mind of Congress at that time that tne exemption 
would ever/ be used for the purpose of organizing those men all in 
one concrete body to dictate the price to the American consumer, of 
which there are 80,000,000 people, whereas in the production there 
are about 30,000,000. 

I submit to you this, also, that to make this plain operative it would 
take all the producers of the country. So I think it is economically 
unsound and will break of its own weight. The reason I touch on 
that is this, that in H. R. 5676 there is a cooperative clause which 
says they shall be admitted under certain conditions. There have 
been many examinations, but there has never been any criticism 
from any authority that I have ever found connected with the United 
States Government, or anywhere else, that the commission rate on 
grain is too high. Yet without ever having found it was too high, 
we are offered a bill which tells us that certain men shall come in and 
have their grain handled in that going exchange at a less rate than 
is charged the man who does not belong to the cooperative movement. 

It simply means this, that if this movement should be successful, 
your independent country shipper will be eliminated, because he 
could not compete with the man who is having business handled at 
half price. That half price would be his margin of profit. But I do 
think that these cooperative companies should be admitted as anyone 
else, without discrimination. We have one in our organization at the 
present time. It has been a member for five or six years. It is the 
Equity Union Grain Co. But they have to come in under our rules. 
They nave a capital investment and their earnings are disbursed on 
the dividend basis. 

If you find there is suflBcient wrong in the exchange to make it 
necessary to state that the commission rate is too high, it should be 
investigated and reduced. If it is not too high, those men who built 
those organizations, who have used the energy of their lifetime, 
working tor a nominal fee, should not be hampered, should not be 
destroyed, as they will be destroyed. I want you to give that, if you 
wiU, sirs, your very serious consideration. 

Tlje Chairman. I would like to ask you a question about that one 
cooperative institution that you spoke of as being a member of your 
excnange. They have no patronage dividends ? 

Mr. Hargis. No; they disburse on a stock-ownership basis. 

The Chairman. I can not see, myself , what is the difference to your 
exchange having a membership of that kind and having a member- 
ship of an organization that disDursed on the patronage basis. What 
is tne difference to your organization? 
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Mr. Hargis. There is a very distinct difference. To begin with, 
our uniform commission rule gives us police rights. This proposal of 
a cooperative entrance under this bill does not apply to tne farmers 
now, but we have found that men who attempted to do business at 
less than the prescribed rate of commission were flying in the face of 
economic losses; that they bmnp into those losses, and when they 
bump into them they use devious 'methods to extricate themselves. 
Those are men who have been on the boards of trade who have in- 
dulged in the practice of handling business at less than the regular 
commission. In other words, the commission is fixed so low that 
unless a m^an charges that amoimt he can not make a living out of it; 
but some men have thought that they might handle volume at re- 
duced rates. It has always worked wrong. 

The C^AIRMAN. Is it not true that the cooperative organization on 
a patronage basis charges the same commission that the organization 
does that is on a purely dividend basis ? 

Mr. Hargis. Yes; I say I would not put them in that class, 
because they make it known before they come in that they want to 
do business on a patronage-disbursement basis. I make this differ- 
ence : If you haul a thousand bushels of wheat into your cooperative 
concern, sell it there, having no capital invested in that concern, and 
that wheat goes into Kansas City and is sold on the market, and at 
the end of the year the returns are made, and it is discovered that 
it costs one-eighth or one-quarter of a cent less than the regular com- 
mission to take care of tne actual handling of that, you are not 
entitled to that eighth or quarter of a cent, because you had no com- 
mercial risk there whatever. You had no capital investment; you 
had no membership on the exchange; you had not built up an orga- 
nization there. Now, I feel as though the man who is a member of 
an exchange and who has helped build up that organization and has 
been performing a service of benefit to the producer of the country 
should not be legislated against simply for an eighth or a quarter of 
a cent, and a quarter of a cent will deflect the business. 

The Chairman. I agree with what you say; but still I can not 
understand why it would hurt the exchange ii an organization were 
admitted to membership and disbursed its profits on the patronage 
basis instead of on the premium basis. 

Mr. Hargis. We will suppose that a cooperative company is orga- 
nized and you take $100 of stock in it. You may deliver 5,000 
bushels of wheat. Your 5,000 bushels of wheat will go to the mar- 
ket, and we will assume that the refund at the end of the year would 
Ife $12.50. That would be the patronage basis. Under your $100 
stock basis you might get back only $3.50 on your capital invested. 
You have to differentiate between the invested capital on the one 
hand and the patronage dividend on the other. Tne man with the 
most wheat gets the biggest refund under the patronage basis, while 
the man who had $1,000 stock and only 500 bushels of wheat will 
get only a little of it. That is economically unsound. 

The Chairman. I see that; but I can not understand why the 
exchange should be cncerned about it. 

Mr. Hargis. The exchange is concerned with the soundness of the 
business method of any firm which comes there and seeks its pro- 
tection and its benefit. 
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Senator Reed. Well, is there anything in this, Mr. Hargis: We will 
take this company that you call the Equity Union Grain Co. It ha& 
a capital ? 

Mr. Hargis. It has a capital; yes. 

Senator Reed. Does it have a sufficient capital so that if it has a 
misadventure on the market that capital would probably take care 
of the loss ? 

Mr. Hargis. That is quite true; yes, sir. 

Senator Reed. If you have merely a cooperative institution with- 
out any capital and there should be a bad operation and a loss, what 
would there be to take care of that ? 

Mr. Hargis. There would be nothing except the individual 
responsibility of a man who was on the floor ? 

The Chairman. Let us see. As I understand it, there would be 
something to take care of that. I may be wrong about it. 

Senator Reed. Will you let me just clear that point by another 
question, if I can, Mr. Chairman ? 

The Chairman. All right. 

Senator Reed. In other words, this plan that is now submitted 
contemplates that the business shall always be profitable ? 

Mr. Hargis. Exactly that. 

Senator Reed. And that they will divide profits. But are there 
any of them now that have capital or bonds or security that will 
take care of any losses ? 

Mr. Hargis. None of them has applied to us for membership, so- 
I do not know. 

Senator Reed. You do not know anything of that kind ? 

Mr. Hargis. No. 

Senator Reed. Are there any losses possible ? 

Mr. Hargis. They are not only possible but they are very actual. 

The Chairman. Now we have that matter cleared up. The result 
of that is this, as I understand it: That you are dealmg altogether 
on a profit and have no provisions to meet losses. 

Mr. Hargis. That is true. 

The Chairman. That would be the protective organization. My 
understanding of these organizations is, however, that they take 
care of the possibility of loss by not paying fuU value on the wheat, 
originally when they get it. Suppose, for the sake of illustration 
only, the organization did not pay anything to the farmer who 
brought in his wheat; that they just took it and handled it, and what- 
ever the result was he was gomg to get his share. If they sold the 
wheat for anything there would be something to divide. As I 
understand it, the risk they run — and I suppose there is a risk there — 
is one where they pay the producer too much of its value. If they 
could pay him very near the entire value of his wheat when he 
brought it in, and there could be a loss, then I could see how there 
might be trouble, but if the margin between the value of the wheat 
when they buy it and what they pay him for it is sufficient, that 
margin would take up the loss, would it not, if there were a loss ? 

Mr. Hargis. I concede that as you state it, but I will answer it 
by asking a question. Does it not seem to you that it would be a 
very necessary thing for the exchanges to use the utmost scrutiny 
as to the character of man admitted to membership and taking the 
benefit and protection of its rules and regulations if he were to be 
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the custodian of the property of these farmers without advaii<5iiig 
them any money ? 

The CHAIRMAN. Yes. 

Mr. Hargis. The grain man advances money right up to the notch 
on it. I would want to scrutinize most closely the man who had. the 
custody of those people's fimds. 

Senator Reed. There was a break in the wheat market a few 
months ago of 60 cents, was there not, in how many days' time ? 

Mr. Hargis. That was two weeks. That was when futures were 
first opened. 

Senator Reed. There was an advance in the market the other day, 
on mere Government report, of 9 cents a bushel. There might have 
been a depression in the market just as readily as an advance if the 
Government report had shown an enormous crop. 

Mr. Hargis. Quite right. 

Senator Reed. And the prices have gone down, and when the 
Government reported a poor crop or a aiininished production they 
have gone up just as rapidly as aown when there was a report of a 
bumper crop ? 

Mr. HLargis. Yes; that is quite clearly typified, Senator, in the 
results of the action of the grain market this year. The early esti- 
mates of the United States com production, the last crop harvested, 
was about two and three-quarters billion bushels. When the final 
estimates were out it was three and a quarter billion bushels. That 
is a very considerable difference in the production of the United 
States. That over-production of com, with the scarcity of stock to 
feed it to, has .had a very depressing influence on prices, and it is 
really a marvel to me that the market has sustained itself as it has. 

Senator Reed. That is an interesting theme, but I do not want to 
follow that now. There are, then, from causes that are not in any 
way chargeable to manipulation upon the board these sudden drops 
in prices which occur from time to time ? 

Mr. HLargis. Oh, yes; just as they advance. 

Senator Reed. Now, if an organization held together merely by a 
common agreement for marketing were to have a large quantity of 
wheat contracted or in transit, and were to reach that sort of a 
market and have to sell upon that market, there might be a very 
heavy loss. That is true, is it not ? 

Mr. Hargis. Absoluteljr. 

Senator Reed. And it is these heavy losses that occur, imexpected 
losses, f rona the price having gone up or the price having gone down, 
that sometimes oreaks members of boards of trade. 

Mr. HLargis. Quite right. 

Senator Reed. Is not, then, this the real crux of this matter: That 
it is proposed to compel you to receive a farmers' organization without 
any provision that it shall have any kind of financial stability or 
responsibility, such as you exacft from your other members ? 

Mr. Hargis. That is quite true. 

Senator Reed. And to put into your exchange a member who if 
the market goes up and tne profits are good can divide the profits 
and distribute them among the irresponsible membership, but if the 
market should go the wrong way and there should be losses instead 
of profit, there is no one to respond to those losses, unless, indeed. 
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you can follow the matter to all those numerous members possibly 
scattered over a dozen different States. 

Mr. Hargis. That seems to be soimd. 

Senator Reed. I do not know that it is sound. I am asking 
whether that is not the situation ? 

The Chairman. I do not believe that is the situation, Mr. Hargis, 
if I understand it. These farmers* organizations, as I understand 
them, and I have never gone into the detail in any specific case and 
may be misinformed, but from my information, as I stated before, 
they hold off what they think is a sufficient margin in all purchases 
of grain. They divide up the profits at the end of the year. I do 
not know just when they fix the time or whether it is universally the 
same. They might lose and might strike a market where they 
might lose a large amount of money. StiU at the end of the y;ear 
when they come to divide, they might have a large profit, notwith- 
standing many losses. 

Senator Reed. A profit from what, Senator? From the com- 
missions ? 

The Chairman. No. 

Senator Reed. Those are the only profits they make. 

The Chairman. As I understand it, their profits do not come from 
commissions alone. Suppose they bought a million bushels of wheat 
on the market when the price was $1.20 and they advanced $1 a 
bushel on it. Now, wheat can go down 20 cents a bushel before they 
can lose. 

Senator Reed. Pardon me, Senator, I want to get at that fact 
and I know you do, and maybe it is not out of place. to mention the 
matter here. I do not imderstand that they propose to buy wheat 
at all. They propose to take a farmer^s wheat and market it for him 
and to charge nim a commission. If they did nothing but that there 
could be no profit and no losses to them, except the httle profit of a 
commission, after the expense is taken out, or a loss possibly in transit 
which they might never be able to recover for, and even that would 
fall upon the owner of the property. So that they would be doing 
a safe business unless they advance money to the raiser of the wheat. 
If they do advance money to the raiser of the wheat of $1, we will 
say, a bushel and the market advances from $1.20 to $1.30, they do 
not get that profit of 10 cents. The owner of the wheat gets $1.30 
and they get their commission. If, on the other hand, they are going 
into the business, this organization, of buying wheat from the 
farmer at the home market, getting the benefit of the advances, 
they must then take the risk of the losses. Or if they advance him 
money they take the risk of the margin between the price received 
and the amount advanced being completely absorbed and wiped out 
and a loss resulting. 

The Chairman. Certainly they do. 

Senator Reed. Now, what is the method that they do pursue ? 

The Chairman. I was trying to explain that as I unaerstand it. 
They do not advance to the original producer the whole value of the 
product. 

Senator Reed. Do they buy ? 

The Chairman. Yes. I suppose technically if we were in a court 
here is what would happen: We will say we are all farmers. We 
organize a corporation. We buy an elevator and I am put in charge 
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to run it. Senator Kendrick comes in with a load of wheat. Wheat is 
worth $1.25 a bushel; that is, the grade that he brings in. I, repre- 
senting the corporation of which he is a part, pay hnn $1 for it. I 
presume technically if you wanted to be technical and legally rights 
the title to that wheat when I get it away from him is in the corpora- 
tion of which he is one of the stockholders. We own the wheat, but 
our articles of incorporation are such that when we dispose of it^ 
no matter where we sell it, he has lost control of it, ana when the 
business is settled up for the year, we find that we have made a 
profit and we give him his portion of the profit, dependent on the 
amount of wheat that he sold to us. I may be wrong about that^ 
but that is my understanding of it. We are doing business for a 
whole year ana the price goes up and down. When this corporation 
gets this wheat in we sell it in different places at different times 
during the year. We lose on some of it prooably. The only risk we 
run, as far as the grain exchange is concerned, is that we have 
advanced too much originally and the price will always be down and 
never up. 

If you take an entire year and could deal in wheat and always get 
it at 20 cents or 10 cents or whatever the diflFerence might be befcw 
the market at the time you bought it, keeping that up during the 
entire year, it would be a remarkable coincidence if you lost money 
in the operation, because we would have a portion of the value of 
the wheat that we do not pay for and the fellow would be entitled 
to get nothing unless we made something. 

Senator Reed. I am not trying to take this up in a controversial 
way at all, but let us see if you are right about tnat. Here is a cor« 
poration organized with a small capital. I do not understand that 
any of these institutions have large capital. I am going to grant 
everything you have said now iii your illustration, which we all 
know is supposititious — you put it that way yourself — ^but suppose 
that the wheat is $2.16 a bushel and this corporation has contracted 
for a million bushels of wheat. It takes two or three or four weeks 
to get it to the markets, I suppose. In the meantime, the market 
has broken 40 or 60 cents. They hold back a margin of, say 20 cent 
a bushel. They have had a loss happening to them within two or 
three or four weeks which may completely wipe out every doUar of 
capital they have got. They have already paid these men $2.25 for it. 

The Chairman. If you would apply the same reasoning to the 
ordinary grain man now, and confine it to one operation, you would 
break every grain man in the United States. 

Senator Keed. I am not confining it to one operation, but to one 
great slump in the market. Now, this is what the grain man does to 
get away from that. In the first place 

The Chairman. The grain man hedges. 

Senator Reed. Exactly. 

The Chairman. These fellows can hedge just the same as the 
grain man, and they do. 

Senator Reed. If they are going to conduct it oh that basis, does 
it not bring you back exactly to where Mr. Hargis stated the case 
in the first place, that taken by and large their only profits would be 
the commission ? And if they deal with the same skill and foresight 
as the grain men who have been there on the board of trade lor 
many years and they expect to saye half of that and that amounts 
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to $5 to the man who raises 1,000 bushels of wheat — ^if that is all 
there is in this plan, it is not worth talking about. 

The Chairman. I do not think that is 3l there is in the plan. I 
am only giving my opinion of it and I do not claim to know. My 
idea is that there is simply this diflFerence: These fellows organize 
and a^ee to divide their profit at the end of the season. First, 
they will limit the amoimt that they will pay on the capital stock, 
say 6 per cent, and they pay that. On whatever stock you have 
you get that 6 per cent if sufficient profits are made to cover that. 
Any other profits will be divided among the members of the corpora- 
tion in proportion to the amount of business they did in the corpora- 
tion. I am not condemning it or defending it. I know that the 
farmer union organizations claim it to have been very successful, 
and I think from the way they are doinff business in nay State they 
are very successfully organizeid under tnat method. I do not see 
anything wrong in such an organization, and I do not see why they 
should be pemdized for havii^ it if they want it. They claim that 
they do that in order to prevent anyboav from buying up the stock 
ana controlling the operation. They will not let a man have more 
than one vote, no matter how much stock he may own. There may 
be some variations and it may differ somewhat, but my imderstanding 
is that that is the basis of the organization. 

Mr. Hargis. Why would not this be a sound plan, Mr. Chairman ? 
To have a central companv at each of these terminal markets, with 
a capital stock perfectly adequate to handle all shipments they have, 
with the stock m it owned by these various cooperative companies 
at the several coimtry points; have an actual cash investment by 
each one of those; let as many farmers as desired be members of 
each: let as many country points be established as may be desirable; 
let this central corporation charge the same commission that we 
charge, handling its business as we handle it; once a year disburse 
its earnings as any other firm does; and then when these fimds reach 
these several coimtry points let them make disbursements to their 
members on a patronage basis if they see fit. 

The Chairman. I do not see any objection to that. 

Mr. HLargis. The committee oi seventeen rejects that. That is 
a plan which would certainly meet the requirements of the board of 
trade. I beUeve that if the farmers can get up a marketing machinery 
that is better than ours they are entitled to it, but let them get it 
up in good clean competition with us. 

The Chairman. As long as they do nothing dishonorable, they 
ought to be allowed to get up a corporation just as they want it. 
K it is unsoimd as an economic proposition it will fail. 

Senator Reed. Senator Norris, of course these are mere collo- 
quies, but I guess they are quite as illuminating as opinions of 
witnesses. Do you understand that these farmer cooperative insti- 
tutions are not just what their name indicates, that they are cooper- 
ative bodies merely held together in a sort of organization, having 
some officers elected, but without the corporate form and without 
capital stock ? 

The Chairman. There may be some such. The ones that I am 
speaking of are not that way. I happen to know from just occa- 
sionally being in the country and having met farmers who were 
members of the organizations, that in my State the farmers unions 
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organized along the lines I have outlined. They have a very large 
membership and they have an elevator in every town. They were 
opposed very bitterly several years ago. When they first commenced 
to operate on that plan the railroads would not let them have eleva- 
tors and would not give them space; but they have survived their 
difficulties and are doing an immense business. I have often talked 
with members of that organization and asked about their capital 
stock, and I have been told what it was. They have always had 
a capital stock and they have always had a limit on the dividends 
that could be declared on that capital stock. I think it was almost 
imiversally 6 per cent. They also had a provision that no matter 
how much stock any individual owned he could not have but one 
vote, and they had patronage dividend arrangement. 

A controversy has arisen — and it has arisen here, because farmers' 
organizations have called on me in reference to several other bills 
where the cooperative farmers are involved — in which one side 
demands that these organizations so organized shall be precluded 
from doing any business with anybody except their own members. 
I have tjuked with members about that proposition, and I can 
clearly see an objection to it. I would not favor a law that would 
prohibit them from doing business with an outsider, although they 
are perfectly willing to nave that kind of a law. There may be 
some man who would not want to belong, and I do not want to force 
. anybody in an organization that he does not want to go into. 

Senator Reed. I do not want to be understood by any question 
I have asked or any comment I have made of wanting to throw the 
slightest obstacle in the way of the farmers organizing in any manner 
they see fit, and if there is good in these organizations I want the 
farmer to have the benefit of it. We are now treating the (juestion 
of controlling boards of trade, which are not farmers^ organizations, 
and one of the provisions is, in substance and effect, that farmers' 
organizations must be admitted. The language is, ^^ where the 
sefler is at the time of the making of such contract the owner of 
the actual physical property covered thereby, or is the grower 
thereof, or in case either party to the contract is the owner or renter 
of land on which the same is to be grown, or is in an association of 
such owners, or growers of grain, or of such owners or renters of 
land.'' 

Now, as I understand this bill, in order to escape taxes, these 
prohibitive taxes that are put on, the party must be one of those 
designated. In the clause I read the only definition of farmers' 
organizations is, ^^ Or is in an association of such owners, or growers 
of grain, or of such owners or renters of land." 

As I understand the further provisions of the bill, it is proposed 
that these associations of owners or renters of land or growers of 
grain must be admitted. Otherwise a board of trade would be taxed 
out of existence. And there is in this bill, as far as I have been able 
to determine, not a single restriction upon the character of this 
organization of the growers of grain or owners or renters of land 
that will protect against the things that we all have admitted in 
this colloquy are liable to occur. If this bill is to be passed you are 
to force these institutions out of business by a tax, unless they receive 
these organizations; then, is it not incumbent upon the committee 
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to define the character of the organization, its methods of business,, 
its capital, etc., to the end that it may be a responsible thing? 

The Chairman. Senator Reed, I think the language is rather 
indefinite. I have called several witnesses^ attention to the very 
language that you have read. But you are drawing a conclusion that^ 
in my judgment, is not justified. If you will read on from where 
you stopped reading, you will find this: 

Provided, That any such organization or its representatives applying for admission 
to membership 

Senator Reed. Where is that ? 

The Chairman. That is on page 5. I am continuing where you 
left off. 

Senator Reed. No; I was reading from page 3. 

The Chairman. I am reading from part of subdivision (e) of 
section 5. It is the one that is dealing with these organizations of 
which you are speaking. The language is : 

Provided, That any such organization or its representatives applying for admission 
to membership on a board of trade be able to and shall comply with and conform to 
all rules and regulations of such board if the same have the approval of the Secretary 
of Agriculture. 

Senator Reed. Now, let us take that; that is, provided they shall 
comply with the rules and regulations of the exchange which has been 
shown here to have relation merely to the good character of the dealer 
and the reasonable capital. But that is all put in the hands of the 
Secretary of Agriculture instead of being put in the hands of a law- 
making body. 

The Chairman. Yes; that is true. In other words, these rules, 
in order to be effective, must be approved by the Secretary of Agri- 
culture. 

Senator Reed. Exactly, and the Secretary of Agriculture then 
has put in his hands the power to admit anybody that he sees fit, 
provided that anybody is an organization. I am taking a good deal 
of the time of this committee, out there are only a few of us here. 
I will put this question to you: Is not that the power of life and 
death over the business of these men vested in the nands of one man 
who may be honest, who may be dishonest, who may be wise and 
who may be foolish, who may be prejudiced and who may be unpreju- 
diced? And can we afford to put any such power as that m the 
hands of one man, or two, or three men ? Is it not necessary to put 
in the substantive law itself the provisions with which these organi- 
zations shall comply ? 

The Chairman. I think that would be much better, if we can 

fut it in the law itself. I agree with you. I would like to do it. 
t is going to be a difficult thmg for us to define by law what those 
rules shall be. 

Senator Reed. If a man can sit down and write a rule that is a 
just rule, then the only difference between his having written that 
just rule and the enactment of a law is to say that the Secretary of 
Agriculture orders and directs or to say ^'Be it enacted by the Con- 
gress of the United States." 

What I am protesting against in this bill and every similar measure 
is the putting of the American citizen under the rule of some one 
man or some board, instead of putting him where he ought to be, 
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under the rule of law which he can read and interpret and which the 
courts can protect him under or punish him under as the deserves. 

The Chairman. Of course, without any law these people are sub- 
ject to a rule made by the corn exchanges and the boards of trade. 
Somebody must make the rule. 

Senator Reed. A man has a right to make a rule for his own gov- 
ernment. He has the power to change that rule; if it operates 
badly he can change it, as he is the individual that is affected. But 
it is "a very different thing for you and Congressman Ellis and myself 
to sit down and agree in a copartnership to a set of rules that we 
would live under and which we have the power to change at will and 
we three agreeing that we will live under such rules as Mr. Harris, 
who is not a member of the copartnership, may make for us to live 
under. 

The Chairman. These grain exchanges and boards of trade are 
semipublic institutions. They are public markets. 

Mr. Hargis. I beg to differ with you, Mr. Chairman. They are 
public facilities, but not public markets. 

Senator Reed. Granting that they are public, granting for the 
sake of the argument that Congress has the ris^ht to step in there and 
do whatever it pleases; put it that broadly. Yet in legislating for the 
country and in legislating justly for this business, are we going to 
put them under a rule of law, which, as I have said, they can con- 
strue and courts can construe ? Are we going to put them under the 
mandate of an individual or the mandate of a board ? That is the 
point that I am objecting to in reference to this bill and similar 
measures. 

The Secretary of Agriculture will not make these rules at all. They 
will be made for him and signed by him. The conditions in different 
exchanges are different. These rules will be prepared by a lot of 

Gentlemen, most of whom are out of a job at home, who came down to 
7asldngton to get employment, and probably 95 per cent of them 
are utterly ignorant not only of the grain business but of all large 
business transactions. 

But that is not the worst feature of this that I see. You are putting 
in the hands of the Secretarv of Agriculture the power to suspend any 
one of these exchanges. That power will be execised in aoout this 
wise: One of his inspectors will walk into an exchange. He will find 
something that he sees fit to criticize — and they are always hunting 
for someming to criticize, because that is the way they make their 
record — and he will say to this exchange, ^*If you do not do what I 
tell you I am going to recommend your suspension.^' And he has 
this power to suspend. When that exchange is suspended, what is its 
reliei? A suspension of one day probably means bankruptcy to 
many of the members. A suspension for a week or for 30 days means 
that the exchange is destroyea, with the accumulated values of that 
great business. When an exchange goes into court, if it has any chance 
to ^et into court imder this bill, it nas imposed upon itself a burden 
under the law of showing that this man acted outside the purview of 
his authority, that his act was purely arbitrary and amounted to a 
fraudulent abuse of his power. In the meantime this business that 
has grown up for 30 or 40 or 50 years is destroyed. What is the 
difference between that and a rule of law ? In the first place, you do 
not know what construction the Secretary of Agriculture may put on 
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his own rules, and you do not know when he is going to change the 
rule, for he can change it over night, and you undertake to do business 
under that sword of IJamocles suspended by a hair held in the hand, 
possibly, of a fool. 

But if you pass a rule of law telling these gentlemen that this par- 
ticular thmg is illegal, they can read fliat law. They can understand 
it, and if an inspector comes into their place of business a-nd demands 
that they shall do something which tney have a perfect legal right 
to do, they can go on and transact their business, and he can go into 
court if he wants to to punish them for a violation of the law. 

In one case you have an American citizen living under a law. In 
the other case you have a socialistic serf Uving under the mandate of 
an individual. 

I tell you, gentlemen, that if you ever do that you do more harm 
than you will do good. 

I am going to thank the committee, and I am going to so away. 
But before I go I am going to ask Mr. Hargis, before he concludes ms 
testimony, to put into the record a plain explanation, so an ordinary 
man can understand it of what ^^ puts'' and ^'calls'' are, and a plain 
explanation of ^^ hedging, '^ and why it is necessary and to what extent 
it is practiced, and to answer this question: When they talk about a 
speculator affecting the market, if there can ever be a speculator who 
sells for the purpose of '^bearing'' a market, if there must not be a 
speculative ^^buli" who buys to boost the market, and if one act is 
not an exact opposite of the other unless there is a corner by a great 
combination, and I would like to have him tell you just how many of 
those corners we have. 

Senator Norbeck. It seems, Senator Reed, that they succeed in 
scaring the bull at times, and he goes a long way before he comes 
back. 

Senator Reed. Maybe the bull was in the wrong pasture. Maybe 
he was making a mistake. There never was a bull, I want to say to 
you, that sold 1,000 bushels of wheat that there was not a bear right 
there to buy that 1,000 bushels. If there were not, they could not 
make a sale. 

I am obliged to the committee. I wanted to say that to the 
committee, because I am distressed about this character of legislation. 
It has been going on here. If you propose something similar to these 
packing houses and apply it to these grain exchanges, then why not 
the produce exchanges? Then why not manufacturers of leather 
and of steel and of all commodities? When vou get through with 
all of it, having put them under a general rule of law — and I voted for 
every antitrust oill and anticombination bill that has ever come up 
that had any sense in it at all — having put them under the dictation 
of boards, I want some of you to distinguish for me between that and 
the Government of William II, of Prussia. 

I hope this committee is going to give this bill a mighty sound 
thrashing out. I am going to go now, because if I stay here I am 
going to take up more of yoirr time, and I have trespassed on it 
sufficiently. I am much obliged. 

Mr. Hargis. Mr. Chairman, my remarks concerning the cooperative 
clause were made with these features in view, that if this committee 
should report out a bill or a recommendation ais to some measure 
I do feel that this particular clause is so important that it should have 
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unusually serious consideration, bea/usel think we all understan4 
how much we owe the farmer and how much we owe the going 
institutions, and I do hope that something better can be worked out 
than is worked out in the present wording of the cooperative clause of 
this bill. 

The Chairman. I agree with you that that is a very important 
provision. 
Mr. Hargis. I really think it is the crux of the bill. 
The Chairman. I feel very much interested in it. I would like to 
get something constructive out of it, because I want to do whatever 
can be done to permit the farmer to get whatever profit there may be 
in his business, even though it hurts somebody else. I think that is a 
legitimate function as long as there is nothing done that is wrong or 
that is illegal. 

Referring, on page 5, to that proviso, line 3, do you think, Mr. 
Hargis, that that saving clause that comes in that proviso sufficiently 
protects ? 
Mr. Hargis. You mean this subsection E of section 5 ? 
The Chairman. Yes. 

Mr. Hargis. I disapprove of that part of it which makes the rules 
and regulations of the exchange subject to the approval of the Secre- 
tary of Agriculture. I would cast no reflection on the present Secre- 
tary of Agriculture who I know to be, from reputation, a very high- 
grade man. What I do feel is this, Mr. Chairman, that any clause 
of a law where the question of personal judgment is involved can not 
be any stronger than the wealcest man who may be designated to 
apply it. 

The Chairman. I think that is true, Mr. Hargis. Ordinarily 
speaking, I do not want to give the power to any administrative 
officer to make regulations if we can put the regulations in the law; 
but is it not true, as has been said oefore, that a rule that would 
apply to Duluth might not properly apply to Kansas City ? 
Mr. Hargis. Yes; that is the difficulty that you encounter. 
The Chairman. That statement, on its face, makes it impossible 
for us to put the rules in the law itself, it seems to me. If we are 
going to have any rules we must give that power to somebody to 
make them. 

Mr. Hargis. They want to be very sound rules, and very few rules 
if they are to be made. I realize quite as well as you do that there 
are certain corrections necessary in the grain business as at present 
conducted. I think the evils are much fewer than most people 
imagine. 

As to this particular clause, I think something better could be 

worked out of it, and I am sure that the authors of the bill and the 

chairman will be able to work out something better than is here now. 

The Chairman. I would like to work out something better, but I 

confess that if we are going to have a law 

Mr. Hargis. I think you should do this — if you will permit the 
suggestion. If you are to recommend a bill giving membership, 
forcmg membership before designation as contract market, you 
should make it a very particular part of this bill that these cooperative 
companies shall not become competitors of the existing merchants 



Digitized by 



Google 



262 FUTURE TRADING TN GRAIN. 

outside of the business that originates from their own membership. 
They ought not to be put in competition in a commercial way with 
those who are in business. In other words, they should not become, 
on a patronage bask, a commercial com}>etitor for outside business. 
That is what I mean. 

Senator Norbeck. To take care of their patrons only and let the 
rest alone ? 

Mr. Hargis. Exactly that, Senator. 

The Chairman. Would you think we ought to put in here a pro- 
vision that those doing business on a patronage basis should be con- 
fined in their operations to their own members ? 

Mr. Hargis. That the disbursements of their profits should be 
confined to their own members; the patronage disbursement; yes. 

The Chairman. That is the way they do, is it not? 

Mr. Hargis. No. They are disbursing to anybody who comes 
along. They disburse to men who are not members. 

Senator Norbeck. Yes; but not very many of them do. 

The Chairman. If they get in on the exchange they would not 
divide up with me if I sent them some grain ? 

Mr. Hargis. Here is the point that I am trying to make. As I 
understand it, you do not want to destroy anybody at present on 
the exchange ? 

The Chairman. No. 

Mr. Hargis. You want him to operate if he is performing a legiti- 
mate service? 

The Chairman. Yes. 

Mr. Hargis. So does Senator Capper. You have to be mighty 
careful when you touch that subject that you do not eliminate thle 
commission man at the terminal point. 

The Chairman. If the commission man is doing a business that 
can not compete with a more economical method of doing business, 
he ought to be eliminated. 

Mr. Hargis. I will grant you that; the man who is getting admis- 
sion under this rule is coming in there where the commission man is. 
You do not make any provision for the commission man to get out 
of business. You make provision for another man to get into his 
business; and he has a membership tied up there. How are going 
to let him out if he is an unnecessary instrument ? 

The Chairman. I would not thinK just at first blush that there 
was any necessity for making any provision for his getting out. Sup- 
pose there is a man in there now and he makes a failure of it. He 
goes out. 

Mr. Hargis. Certainly; but the point that I am trying to make is 
that it is imquestionably going to depreciate the value of member- 
ships. It is going, unquestionably, to eliminate a good many com- 
mission merchants. 

Senator Capper. Would you say that was unfair competition? 

Mr. Hargis. I should say that it is almost a writ of ouster. Senator, 
against the individual who has not proved his uselessness to society 
but who has been useful to society. And yet, on the other hand, 
I recognize the fact that farm organizations are coming in some form 
or other and provision has to be made for them. I would much 
prefer to see them come in under a central holding company. 
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The Chairman. Maybe I do not gs^t the right view of the situation. 
Let us just take Kansas, now, as an illustration 

Senator Norbeck. As I understand it, the witness says the mem- 
l)erships are valuable and the passage of this act will make them less 
valuable. There will be a lot of people who have to get out, and get 
•out although they paid a large price for their seats. Is that it ? 

Mr. Hargis. The Senator says that the commission man believes 
this competition will eliminate him. These men who are coining in 
to compete with us are coming in on a new commercial basis, one 
that has never been tried. I think we agree on that. 

The Chairman. Let me see if I get it ri^t. Take a concrete case. 
Suppose the Farmers' Union of Kansas came in if we should pass this 
law. Would there be more than one representative, one membership, 
vrith that union in Kansas? 

Mr. Hargis. I can not tell. If they had a great quantity of busi- 
ness they might have to have four or five memberships. Lai^e 
firms do. 

The Chairman. It does not mean that every local elevator will 
have a membership ? 

Mr. Hargis. No. I imagine there will be a central company which 
ivill handle the memberships. 

The Chairman. I had assumed, for instance, that possibly they 
would handle two or three States. If the Farmers' Union had a mem- 
T)ership on vour board of trade and one in Omaha and other places 
similar to that, they would not have more than one membersnip in 
each exchange, would they ? 

Mr. Hargis. All right. They are coming into a going institution 
with one membership. There are men there who are perK>rming that 
same service 

The Chairman. Let me go a little further with my illustration 
before you answer. 

Mr. Hargis. Certainly. Excuse me, Mr. Chairman. 

The Chairman. Suppose in your exchange, after this bill is passed, 
one representative of the Farmers^ Union comes in. Anybody could 
;ship grain to him, could they not ? 

Mr. Hargis. Whether he was a member of the association or not ? 

The Chairman. Yes, 

Mr. Hargis. I suppose so. 

The Chairman. Suppose I had some wheat and was not a member 
^f anything. I could ship it to him if I wanted to, could I not ? 

Mr. Hargis. Yes, sir. 

The Chairman. When he sold it he could charge me the same com- 
mission as though you did it ? 

Mr. Hargis. Exactly. 

The Chairman. What is yoiu* objection to that? 

Mr. Hargis. He would disburse profits to that individual outside 
of his organization. 

The Chairman. Would he to me ? 

Mr. Hargis. That is mv understanding of it. 

The Chairman. My understanding is that if there were any profit — 
and there would be if it were sent on commission — he would get the 
regular commission from me, an outsider. That would belong to the 
-Farmers^ Union that he represents. 
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Mr. Hargis. I see. Do you understand they would have a capital 
mvestment, under your question, any other than the value oi the 
membership and such funds as were necessary to operate their 
business ? 

The Chairman. I do not know. If a capital would be necessary. 
It would not, would it, to handle grain on commission ? 

Mr. Hargis. Not as you have stated the case. Where it comes 
from the members of the cooperative company I can see where they 
can operate at a minimum capital investment; but the point I am 
trying to get at is this: Why should we make a law permitting one 
man to come in and represent a coterie of men with no capital invest- 
ment and then go out and get business from some person not con- 
nected with the association and either disburse the profits to him or 
to those men of his association ? 

The Chairman. Suppose I represented a corporation and did not 
have any disbursing of profits, and we divide it on capital stock. 
They would sell for anybody, would they not, on commission ? 

Mr. Hargis. Oh, absolutely. Any of us would. 

The Chairman. Then what is the difference to the exchange ? He 
charges his commission; he gets paid for it, and he gives the money 
to his wife, and another fellow gives it to somebody else. What 
difference does that make to you ? 

Mr. Hargis. Two and a half dollars difference will divert a car 
of grain any time. 

The Chairman. But he has charged the same price. 

Mr. Hargis. He charges it at the time, but later he disburses it. 

The Chairman. But it is to his members. I may be wrong about 
it, Mr. Hargis, but my understanding is that if he bought from me^ 
or if I sold to him and he handled it for me, I mean acting as my 
agent, whatever profit there was in that deal would not come to me. 
I would not get any more out of it than though I sold it to you. He 
would charge me just the same commission as you would. He would 
keep it until he comes to settle up with his corporation that he rep- 
resents, and it would be divided according to tne articles of incor- 
poration. What difference would it make whether it was divided 
on a patronage basis or whether it was divided on a capital stock 
basis ? 

Mr. Hargis. Patronage divests the operation entirely of capital 
investment and puts it on a tonnage basis. 

The Chairman. Suppose that is true. What injury is that to any 
legitimate business ? 

Mr. Hargis. I can not see why, if the tonnage basis becomes the 
basis, the man with a great quantity of grain to move will not move 
it at a lesser rate than the man with one or two cars — I mean through 
other channels. We break down our rules .in one point and they 
break down in another point. I doubt very much that you can put 
in a specific clause there that will hold to. a certain coterie unless it 
is most carefully worded. 

The Chairman. I have not been able yet to see, Mr. Hargis, why 
the modus operandi that I have just outlined is any injustice to you. 
I can not understand either why they would get the business away 
from you any more than an individual would. I can understand how 
the farmer who owns the grain, shipping it in there, would get more 
for his grain. 
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Mr. Hargis. Fractionally more. Do you believiB that the fraction 
that he would get is sufficiently valuable to make it necessary to 
legislate for him ? That is a point, too. It could only be a fraction. 
If he had 5,000 bushels and half his commission was saved, it would 
only be $25. 

The Chairman. I am not thinking about the amount involved, 
but the principle that is involved. I tHilik that we dught to legislate 
as far as we can, if any legislaltion is necessary, to permit the pro- 
ducer of any product to value it just as far as he legitimately can. 
I am not saying that with any disrespect, now, to the middleman, or 
anything of that kind. 

Mr. Hargis. I believe that, Mr. Chairman. 

The Chairman. They have always performed a valuable service, 
and a certain amount of that is necessary; but on the broad principle 
that in the travel of food products, particularly from the producer to 
the consumer, we ought to eliminate everybody and every profit we 
possibly can and do a legitimate business. 

Mr. Sargis. I have not any question but that is the intent of this 
le^slation, and to correct any existing evils that there are. The only 
point is that I am afraid it will not do it. But we will pass that, with 
your permission, Mr. Chairman. 

Senator Norbeck. May I ask one question? Your objection is 
to letting in a cooperative concern that divides with customers ? 

Mr. Hargis. Yes, sir. 

Senator Norbeck. Is it based on the theory that under such a plan 
the customer would receive a larger price for his product than he 
would through our commission firms, and therefore put an extra 
handicap on the other commission firms ? 

Mr. Hargis. I think that permitting patronage distribution to 
those who are not members of the association 

Senator Norbeck. You mean it creates unfair competition? 

Mr. Hargis. Exactly. 

The Chairman. I agree with you that we ought not by any rule or 
law to permit any one, either directly or indirectly, to pay a rebate 
for the purpose of getting somebody to consign his grain to him. I 
can see, as an outsider, that if I sent to the Farmers' Union man a car 
of wheat to be sold, if I had an agreement with him that he was going 
to give me a certain part of his commission, that that would be Unfair. 
I do not want to do that. 

Senator Norbeck. It amounts to the same thing, it seems to me, 
Mr. Chairman. 

The Chairman. No. When he is representing a corporation of 

froducers and whatever profit there is there goes to that corporation, 
do not see why anybody else should have anything to say as to how 
they divide their profits. I am perfectly willing to say, in a law, that 
if he sells as a commission man something that comes from the out- 
side of his corporation he shall make no agreement with that man by 
which he will split the commission, or anything of that kind. 

Senator Norbeck. It seems to me we might limit it to the members, 
and that will get away from that whole argument. 

Mr. Hargis. I think that will be very helpful. 

The Chairman. Yes, Senator; but it would probably be wrong, it 
seems to me, to say to this man who represented, for instance, the 
Farmers' Union of Kansas, ^^You can not sell me wheat, being an 
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outsider." Why not let him handle it just the same as any other 
man ? If anybody ships something to him for sale, let him sell it, 
hut let him turn the profits over to tne corporation that he represents. 

Senator Nobbeck. That is what the whole thing turns on, whether 
the profits should go to the organization that does the selling, or go 
hack to the producer as an inducement. 

Mr. Habgis. That is an inducement. 

The Chairman. If you are basing it on the theory that this com- 
mission man selling for some outsider is going to split commissions 
with that man in order to get him to ship to hmi, I am with you. I 
want to protect you in that respect. That ought not to be allowed. 
Let him do business with anybody, but he must charge everybody 
the same commission. 

Senator Kendrick. Is it not your idea that he should return noth- 
ing to the man who is not a member ? 

The Chairman. That is right. 

Mr. Hargis. Mr. McDermott this morning in his address made 
reference to the fact that if the futures market and the cash market 
worked on an even keel there should be a uniform spread between the 
two all the while, and that there should be a carrying charge from 
one deUvery to the other. That would be the ideal condition under 
normal times. That is a condition which has prevailed recently on 
the corn-futures market, but the most ardent member of the exchange 
will not submit ta you that hedging is a perfect insurance. It is tne 
nearest thing to perfect insurance that we have. It is as good as an 
SO or 90 per cent coinsurance clause. We can not keep conditions 
from developing which will enhance the value of the cash commodity 
relative to the future or depress it relative to the future. The pressure 
of supplies or the scarcity of suppUes has much to do with it. Some- 
times there is an acute immediate demand that will keep a near-by 
future at a premium over a deferred future. Those are perfectly 
normal things. 

The hedge is that facility which permits you to sell for delivery a 
quantity of grain of a certain grade and in certain amount for delivery 
at a contract market under the rules and regulations of the exchange 
from the 1st to the 31st, or the first to the last business day of the 
delivery month, this deliverv being made at the option of the seller. 

On the other hand, the miller can use this same future delivery, this 
hedge, to buy a future of the quantity and grade specified by the 
contract called for in the market where he trades against his flour 
sales, and as he accumulates the cash wheat he can release that future. 
That is a hedging proposition. There is not supposed to be an exact 
reflection of difference all the while. It is an approximate reflection 
of the price difference which insures him against any considerable 
risk of loss and which insures him, to a degree, of a fair margin of 
profit and limits the risk in his business to such an extent that he is 
a merchant and in no sense a speculator. That is so well accepted 
by the bankers that otherwise it would be a physical impossibihty 
to finance the wheat that finds itself in store in Kansas City, for 
instance, during the surplus rush. 

We have a storage capacity there of about 27,000,000 bushels, of 
which 23,000,000 is fireproof. We have, I think, as much fireproof 
elevator space as any city in the United States. That includes mill 
houses. 
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The grain that comes through that market lands in store at the 
surplus season and is financed by local firms. The Kansas City 
banks can not carry all that paper. At one time after release of 
the wheat to the trade in general there were in our public stocks 
there and in private elevators nearly 20,000,000 bushels of wheat that 
was worth $2.75 to $3 a bushel. Tne warehouse receipts which 
•covered that wheat are floated not only in Kansas City and Chicago 
but in New York and elsewhere. They are only floated and only 
accepted by these commercial agencies and banks at the very low- 
est going rate of interest because of the fact that the wheat is under 
hedge. The bank or the financial institution which makes thai 
loan asks the question whether that wheat is hedged, and if it is 
hedged on that certification it lends practically fml market value 
on tne wheat, possibly within 10 per cent, figuring, of course, on the 
moral risk of the firm that is the Dorrower. 

Senator Capper. Who are the people who own most of that wheat 
in storage in these elevators ? 

Mr. Hargis. Of course the elevators are run by comparatively 
few men. 

Senator Capper. Do they own the wheat ? 

Mr. Hargis. There is much wheat in there frequently that is 
stored for public account. They open their houses to the public 
at certain published tariff rates. 

Senator Capper. Who are those people that come there and 
make use of it ? 

Mr. Hargis. To store ? 

Senator Capper. Yes. 

Mr. Hargis. It comes ?rom all over the United States. I do 
not own an elevator, but I frequently have wheat in store. I buy 
it against future rec^uirements. I put it in the elevator and hedge 
it. I may borrow right up to the top, so long as it is being hedged. 

The farmer, in my opmion, moves his wheat because it is the 
normal thing for him to move it immediately after harvest. It is 
the abnorm^ and the unusual thing, and, I tmnk, the unwise thing, 
for a man to hold a crop over into me second year. Nature provides 
a crop each year, and good economy would seem to indicate? that 
the crop should be merchandised each year. As to what time 
depends upon the owner of the crop. Many men move their crop 
shortly after harvest so that they may return to other work and 
so they .may take care of their obligations. The railroads store 
box cars expecting that seasonal movement. There is every reason 
why it moves to market and finds storage in these great resei'voirs 
at certain central points; and once having found storage, safe from 
the weather and safe from vermin and from disease that might 
affect it, it makes a valuable and liquid security, the most liquid 
in the world, because it can be merchandised at any minute under a 
futures market at some price, and it is in position for distiibution 
on short notice to whatever point from which the demand comes. 

Further concerning these manipulative depressions, the great 
majority of them, I think, are on the up-side. Those in the past 
have been on the upside. 

Mr. McDermott further spoke — I am not attacking his statement, 
Senator; I am just calling attention to what I believe are some in- 
accuracies in his understanding of the grain business — he spoke of a^ 
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cash grain merchant who has wheat to purchase or who majr desire 
to purchase wheat to go to store or to go for export, going into the 
market and selling fifteen to twenty milUon bushels of futures and 
causing a very serious depression in prices. Then quietly going to 
these other markets, accumulating that wheat and at the same time 
the cash wheat. 

I submit to you that I do not know of any time at which a man 
can go around in the United States and accumulate a line of fifteen 
to twenty million bushels of cash wheat in very short order. Cer- 
tainly I laiow of no time when a man can accumulate fifteen or twenty 
million bushels of futures in short order. He is, presumably, al- 
ready short 20,000,000 bushels of cash wheat. People deal in figures 
that are entirely out of line with what is practical ousiness. It can 
not be done. That would have an influence on the market that would 
be so palpable as to attract the attention of the Government immedi- 
ately. 

I think no man would venture to place himself in a position of that 
sort. I heard a gentleman remark to-day that the suostance of that 
analysis would be that is a man had to run a mile north he would run 
2 miles south in order to be in better position to go a mile north. 

That is a type of manipulation that very rarely exists. Frequently 
men of large means and of good business acumen may be so closely in 
touch with the financial outlook, the general conditions in the country, 
that they forecast results quicker tnan the average American does. 
As I see it, the average American is more of an optimist than he is 
an analyst. There are 90 bulls where there are 10 bears. I think 
there are 95 bulls where there are 5 bears. It takes a cold, clear- 
headed man to change position. Our natural bent is on the bull side 
of the market, I have that bent myself. It is just an American 
trait, I think. 

So it takes a very keen man to forecast conditions and take the 
bear side of the market and bump right into the psychology of the 
American people. 

The governor of the Federal Reserve Board said that the trouble 
with the American people was that they never knew when they got to 
the top. They did not know when they stood on this bulge last year; 
that he tried to indicate it with his interest rates, but it did not take 
effect immediately. This depression in prices was undoubtedly 
coining, and I thmk there was no manipulation connected with it* 
I just think it was conditions of deflation. 

We object to quantity limitation, because that will not afford a fair 
reflection of supply and demand. If you are going to limit it you take 
out of the proposition the equation of fairly reflecting the opinion of 
the whole people. You may think that a m'dlion bushels^ limit will 
afford a hedging market, but it will bring forth much more violent 
fluctuation than a market with free future trading. 

The Chairman. If you were going to fix a limit, where would you 
fix it? 

Mr. Hargis. I would have no idea. It would be an absurdity 
for me to say. I believe there is no man alive who is wise enough 
to fix a limit. I think it can not possibly be accomplished. It is- 
an infinite question; it is not a finite question. You are going to say, 
then, as soon as you put on a limit, '^Supply and demand shall be 
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reflected only within certain boundaries/' Then you make it simply 
a bob on the water. 

The Chairman. You know, of course, better than I do, what fixing 
a limit will do. 

Mr. Hargis. It is supposed to prevent this accumulation of over- 
whelming lines that throw the market off of its proper basis. 

The Chairman. The grain men themselves do not all agree on the 
proposition. 

Mr. Hargis. I think the net result of the thing would be, if you 
put a limit on, even a discretionary limit, that you would have more 
violent fluctuations than you have ever been accustomed to, day 
to day fluctuations. 

I would like to have inserted in the record, if you please, the table 
of Mr. Frank Crosby. He omitted to give this to you yesterday. It 
is published in the records of the hearings before the House Committee 
on Ag^riculture, marked Exhibit A and Exhibit B, pages 344 to 346 
inclusive. 

Mr. Crosby called mv attention to some of these things. On 
account of the very small amount of trading in July of 1920 they were 
not able to get their hedges off verv readily. The market would only 
take a little wheat at a time. On the 1st of August, Washburn- 
Crosby had not been able to get their stock under hedge. On 
August 3, they were long 782,000 bushels; August 4, 646,000. The 
net result was that it took them until August 11 to get their stocks 
hedged down to 157,000 bushels. 

The market, meantime, was suffering a very sharp decline of 
which you have been told, but they were hedging their stocks just 
the same. That continued until they finally got them under complete 
hedge. 

I am going to close this very quicklv. During Government control 
prices had a very radical downward change as indicated in tabulation 
of sales of cash grain at Kansas City durmg the month of January 2 
to February 28 of 1920. It was six months before futures trading 
was reopened and while the wheat guarantee was on. 

Will you please quote from the hearings of the House committee, 

Sage 725, the tabulation of prices on No. 2 hard wheat at Kansas City, 
[o., as shown therein? 

I will just recite to you some of those fluctuations. There had 
been an enormous export demand from the British, and there came 
an announcement that they had met their requirements, showing you 
that a market does respond without futiu-es to gossip. On January 
2 No. 2 hard wheat sold in Kansas City at $2.88. On January 6 it 
was $3.05. It was up 17 cents in four days. On January 10 it was 
$2.98. On January 12, the next business day, it was $2.90. It was 
down 8 cents. 

On February 21 wheat had declined from $3.05 to $2.25, cash 
wheat, in Kansas City. No. 2 hard wheat broke 80 cents a bushel 
from Januarj^ 2, 1920, to February 21, 1920. There appear to be 
about 34 business days there. There is an 80-cent decline without 
any futures, without any trading, and with a Government guaranty 
of an equivalent of $2.18 at Kansas City. In other words, it broke 
almost to the basic price. 

Then the British came back in the market and commenced to buy. 
From that low of $2.25 on February 21 it was up on February 26 
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to $2.60 a bushel. There is an advance of 35 cents without futures, 
without speculation, without hedging, and with a Government basic 
guaranty. 

The Chairman. How are you justified in saying that it is without 
speculation ? What justifies that statement ? 

Mr. Hargis. There were no futures. The Government had closed 
all futures. The market was not reopened until the 15th of July. 

The Chairman. There was nothing out the cash wheat? 

Mr. Hargis. There was nothing but the cash wheat. In my opinion 
that market had a wider fluctuation right there than could have been 
possible had there been a futures market. 

The Chairman. Let me ask you another question about that. In 
your judgment is that a fair comparison ? Is not that citation taken 
irom abnormal conditions in abnormal times ? 

Mr. Hargis. I will tell you what happened. That wheat started 
out that year at $2.18. In July it was worth $2.18 in Kansas Gty, 
and there was quite a rush of wheat which the farmers sent in there 
that sold at the Government price, and from that $2.18 through the 
fall months under this export demand it worked up to $3.05. There 
is an advance of 87 cents. Then in six weeks it broke 80 cents, and 
in four days it was up 35 cents. That is no more abnormal than the 
conditions under which the futures were reopened, and certainly not 
so abnormal as the financial conditions we have undergone this year. 

The Chairman. I think conditions are still abnormal myself. 

Mr. Hargis. Oh, so do I; quite so. But I think we must admit 
that conditions then were no more abnormal as regards supply and 
demand than they are right now. 

The Chairman. No; I do not think they are. 

Mri Hargis. I mean the general market. That is of interest be- 
cause it shows that there are violent fluctuations without speculation 

The Chairman. However, if that evidence were produced concern* 
ing a time before the war, or if we had a time when there was not any 
future trading, it would have a little more weight with me. I disHke 
to compare anything with the war conditions or the condition that 
the world is in now, because I do not know myself whether they are 
valuable or not. Everything is upside down and inside out just now. 

Mr. Hargis. Yes; I think so, too. I believe, though, we will have 
to take this as the best we can get. I can not find any parallel for 
you in the $3.05 wheat prior to the war, and therefore I could not 
give you any 80 cent fluctuation. 

The Chairman. You could not find any time either when the 
futures were suspended ? 

Mr. Hargis. No, sir; I can not do that. Therefore these are the 
very best figures I can give vou. 

The Chairman. That is the best you can do. I realize that. 

Mr. Hargis. As to this act, Mr. McDermott made a suggestion 
this morning as to section 2, which is helpful; that is, clarify exactly 
the differences between futures trading and deferred cash sales. 
Subsection (b) of section 4 places a very great burden against the 
members of the exchanges in keeping recorcis for an indefinite period, 
in keeping records so voluminous. - 

Subsection (c) of section 5 is going to prove a most expensive 
burden to the exchanges, which means, of course, a burden to the 
producer and to the consumer. I can see that there will be so many 
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records that we will never get them over here, and nobody will ever 
be able to compile them. If we keep all the data in futures and cash 
grain at terminal points as Kansas uity, with all the turnover there 
IS in those markets, we will have a mass of data which will take 
freight cars to bring here and night clerks to compile. It is going to 
place a terrific burden on the exchanges. Unless some simplified 
means can be arrived at in the handling of that it will be a very dan- 
gerous thing and a very unfortunate thing. 

The Chairman. Let me ask you, do you include in those reports 
anything that the law contemplates; reports from members of the 
boards of trade or outside ? 

Mr. Hargis. Any member of the board of trade, under this sub- 
section, in my opinion, would have to report. 
The Chairman. If he was operating a country elevator ? 
Mr. Hargis. Absolutely so, if he was a member of the board of 
trade. 
The Chairman. That is the way you read the bill ? 
Mr. Hargis. That is the way I read the bill. 
The Chairman. Well, I would like to ask, assuming that a member 
of the board of trade was running an elevator in the country — I 
suppose that is common, is it not ? 
Mr. Hargis. It is very common, particularly so in the Northwest* 
The Chairman. What would be tne benefit of having a report from 
him on anything except his operations on the board oi traae ? 

Mr. Hargis. Well, 1 would prefer, of course, to have a line house^ 
man, such as Mr. Wells, answer that question. I can see where the 
voluminous records might at times be of use, yet at other times it. 
seems to me they would be perfectly useless. I would prefer not ta 
go into the line elevator cjuestion, because there are men here who 
are absolutely in that business. 

The Chairman. Then I will confine my; questions to board of trade, 
operations. Should that be very voluminous? 
Mr. Hargis. Very voluminous and very burdensome. 
The Chairman. Even if it included nothing but operations on the 
board of trade? 
Mr. Hargis. Exactly. 

The Chairman. And I do not know, if we do anything with it, 
how to cut that out. If we are going to require any reports at all we . 
will pretty nearly have to go that far. 

Mr. Hargis. We were really under a very great handicap while . 
the Food Administration was operating, because of the fact that we 
had to turn in reports that were necessary in time of war so that they 
could know where every peck of grain was all the while; but it was . 
really an extreme burden. On the other hand, there was not any- 
thing required of us such as might be required under this bill. 

The Chairman. I suppose the object of this is to get information 
so as to be able to know whether there is anything wrong; and if so, 
what it is, in the operations of the board of trade. 
Mr. Hargis. I believe that is the intent of it, yes, sir. 
The Chairman. Can we get that without going as far as getting 
reports from those operations? How could we shut that off in 
quantity and still get sufficient information so that we would know 
what was right and what wrong ? 
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Mr. Hargis. Well, now, is this an inquisitorial law or is it a law to 
stop manipulation ? Is that 4>ut in there for the purpose of inquisi- 
tion, or is it put in there for the purpose of curing defects o? the 
exchange ? 

The Chairman. I should say — ^maybe I am not competent to 
answer, though — that mv own idea is that it is put in there for the 
purpose of finding out what defects, if any, there are, and from that 
information to remedy the evil. 

Mr. Hargis. Well, is it merely the authorization of investigation, 
or compulsion, that we compile many records ? 

The Chairman. I do not want to put anything in the law just for 
the purpose of making somebody some trouble. 

Mr. Hargis Oh, I understand that, of course. 

Senator Capper. A lot of people woiild like to know just how much 
of this board of trade business is actual grain business and how much 
of it is gambling and speculative business, and every time anybody 
comes here and presents figures and statistics they are disputed at 
once. I think, from what I have heard from the people who are 
interested in this matter, that that is where good would come from 
this bill, if we could get from the Department of Agriculture some 
authoritative data on the character oi the business that is done on 
these grain exchanges. 

Mr. Hargis. The great difficulty that I see about that. Senator, is 
this : After you have compiled all that data as to grain transactions 
you then will not know whether it is speculative or cash. There is no 
separation, unless you go back and include everybody in the United 
States that is in the grain business, or whoever gives an order — every 
miller, every cattle feeder, every man of any character who trades 
and finds out and separates all Jiis business. That is the only way 
you could tell what was hedging and what was speculative. My 
private opinion is that speculative transactions are extremely more 
numerous than hedging transactions; but I thoroughly believe that 
it is most necessary that they should be, if you are to carry your 
hedges without unfortunate price deflections. I know what you are 
trying to get at and I do not know how to get at it for you, and I do 
not know that anybody else does. I wish there were a way, but 1 
do not think it could ever be done. 

The Chairman. I think we ought to get away from the idea that, 
to my mind, is a little bit exaggerated, although technically justified, 
that the Secretary of Agriculture is going to try to get so much in the 
way of reports as to handicap the people who make them and handi- 
cap the employees of the Government who have to compile them. 
I suppose he would enforce that law, and I think we ought to assume 
that he will do so in a reasonable and sensible way; yet I do not know 
how to let him do that without giving him the power, probably, to do 
more. 

Mr. Hargis. That apparently is the great difficulty. 

Senator Kendrick. Would it meet this difficulty to provide that 
in the future they should be required to keep records on request of the 
Secretary of Agriculture ? 

The Chairman. I think we are all groping about, to a great extent, 
in the dark. 

Mr. Hargis. I believe we are. 
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Senator Kendriok. That would not work any hardship. If he 
had occasion to suspect manipulation in the dealings of any firm he 
would insist upon the records being kept. 

The Chairman. But the claim is made here — and I can see some 
ground for it — that the Secretary could cause an awful lot of trouble 
and require so many rieports that it would be objectionable, yet if we 
are going to have any knowledge of these things I do not know how 
we can cut out this power to let him do that. 

Senator Kendrick. The only way in the world is to leave it dis- 
cretionary with the Secretary of Agriculture. 

The Chairman. We woiild have to take a chance with somebody. 

Senator Kendrick. After all, I am imable to see very much dan- 
ger in putting it into his hands, for the reason that in the light of 
past experience there is not a disposition on the part of Grovemment 
agents to impose hardships on any industry with which they have 
had to deal. I happen to recall that during the war instances were 
hrouffht to the attention of this committee in which commission 
men had actually violated the law, and other commission men insist- 
ed on more severe penalties being imposed upon them than the Secre- 
tary himself was willing to impose. 

The Chairman. I remember in the packer investigation a whole 
lot of things of that kind that developed, and "because they had been 
doing it before they practically said to them, ^'We will do nothing 
if you will just reform yourselves and do better in the future,'' and 
they did not do anything. However, the charge is made. Senator, 
ana I think there are many' instances where it has happened that 
some fellow gets a little power, and he wants to show it, and goes 
around and struts and causes a great deal of inconvenience that, I 
think, is unnecessary. I do not know how to remedy it. If we are 
going to remedy it, we have to give somebody power to do it. When 
we do that, we are liable to have, and always will have, abuse of it 
occasionally. 

Senator Kendrick. Well, there has been testimony offered here 
that the method of handling this business is almost purely peculiar 
to this country, and we have one or two other lines of business con- 
ducted in the same way. Now, it has seemed, under the experiences 
of the past two years, that abuses have crept in, and members of the 
organizations involved are unable to correct these abuses themselves, 
however much they wanted to do so, and it has seemed to me that 
it meant the enactment of legislation applied directly to the industry 
and setting up an agency to enforce the law. It is very different 
from an ordinary law under ordinary conditions. I don't suppose a 
judge on the bench wants to punish everybody that is guilty of an 
infraction of the law. They generally enforce the law with no more 
. severity than is absolutely necessary. 

Mr. Hargis. The point I want to make on that is that some day 
we might have a Secretary of Agriculture who would be a statistics 
fiend, and if we ever get one of those they can make it almost impos- 
sible of operation. 

Senator Kendrick. Yes; but in every case of which I have infor- 
mation in this country an official of that kind has a very short career. 
I know now one or two in office that are just as certainly doomed 
•as public sentiment can get at them, and it is because they have 
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been arbitrary and abusive of power. This country will not stand 
for it. Tliis law that is proposed here is intended to correct the 
abuses in this great line of business and to promote instead of pre- 
vent trading. It is to promote trading, and if it fails to do that it 
will be promptly corrected. 

Mr. Hargis. There is one other clause, and that is the one dele- 
gating to the Secretary of Agriculture the authority of revoking 
ucenses. 

Senator Ke^jdrick. I want to say here that I am very much 
interested in having witnesses who have a clear view of the intricate 
details of this business to point out, just *as you are doing, the pro- 
visions of the bill which you think might be changed or altered to 
advantage. That is helpful to the committee. 

The Chairman. Will you start where you were interrupted and 
point out such changes as you would suggest ? 

Mr. Hargis. Subsection (c) of section 5 is O. K. 

Subsection (d) of section 5, places too great a responsibility ufxon 
a board of trade when it asks the officers or anyone connected with 
that organization to *^ include a reasonable limitation upon the total 
quantity of grain of the same kind covered by contracts unfulfilled 
or unsettled at any one time by or on behalf of the same person,, 
commonly called ^opeA trades' in speculative transactions.'' 

Senator Norbeck. What is that? What is your objection? 

Mr. Hargis. It places too great a responsibility on the officers of 
the organization. 

Senator Norbeck. What section is that ? 

Mr. Hargis. Subsection (d) of section 5. 

The Chairman. That is the one that gives to the Secretary of 
Agriculture the power to place a limit. 

Mr. Hargis. It does not say that here. It passes tlie buck back 
to the board here. 

The Chairman. I know, but it comes back to the Secretary of 
Agriculture. In other words, they must do that or he will not relieve 
them from the taxation features of the bill. So, after all, I think it 
is fair to say that the Secretary of Agriculture has that power. He^ 
can, for instance, put a limit on the board of trade. He can say, for 
instance, ^'Unless you fix that you have to pay the tax." So, after 
all, the Secretary of Agriculture has the power to do that. 

Senator Kendrick. Is it likely, in vour judgment, that the Secre- 
tary of Agriculture would fix that so long as the accumulations were 
not upsetting or manipulating the market ? 

Mr. Hargis. We are liable to get back to that question of discre- 
tion. It is a mighty difficult thing to tell when a market is manip- 
ulated. 

Senator Kendrick. That is just the point I have in mind. It is 
your opinion that the benefit of doubt should be given to the man 
Who is buying ? 

Mr. Hargis. Who is trading. He might not be buying. Say 
trading. I think the benefit of doubt just now would be given you if 
you are buying. I do not know whether it would be given to you if 
you are selling. 

The Chairman. You are opposed to this provision of the bill ? 

Mr. Hargis. I really think that is the weakest point of the bill. 
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The Chairman. If we eliminated that there would be no power 
left. That is the only thing that subsection does. 
Mr. Hargis. No; it prevents the manipulation of prices. 
The Chairman (reading) : 

When the governing board theraof provides for the prevention of manipulation of 
prices by the dealers or operators upon such board, including 

Mr. Hargis. You see that is '' including/' 
The Chairman. Yes. You are right. 
Mr. Hargis (reading) : 

When the governing board thereof provides for the prevention of the manipulation 

of prices. 

Senator Capper. That part of it is all right, is it ? 

Mr. Hargis. I should say if they used usual diligence, or diligence 
in endeavoring to do that, and were faithful in the discharge of their 
duties. I can see \?iiere we might have rules for preventing manipu- 
lation and some men might get by on it. It places a burden on the 
officers of an exchange which is appalling to a man in official position. 
It is requiring the chief executive and his directors to take a 
terrific responsibility. 

Senator Capper. It ought to be prevented ? 

Mr. Hargis. Oh, absomtely. I think tiiat clause can be worked 
out by Senator Capper and yourself, Mr. Chairman, and Mr. McDer- 
mott, I think, and the Secretary of Agriculture. I think something 
can be worked out of that which is very much bstter than this. You 
understand in discussing all of these clauses I am discussing them 
from this viewpoint only; that I believe that a free and un trammeled 
market which is not at any time hazarded by the (question of personal 
judgment in regulation will afford to the American people a very 
much better market than one ever can under the provisions of this 
bill; the membership of our exchange in Kansas City is very much 
opposed to the direct intervention oi the Government by delegated 
authority of an executive to regulate its business. 

Senator Kendrick. Right along that line, don*t you believe that 
it is quite within the range of possibility that your exchange would 
come to the time when they would boast that they were under Gov- 
ernment supervision ? 

Mr. Hargis. If it were the right sort of supervision that might 
happen. 

Senator Kendrick. That is the idea exactly, because it would 
certainly, in my judgment, have the beneficial effect of creating con- 
fidence on the part of the public that the exchange is handled in an 
entirely honorable way. 

Mr. Hargis. I think all of you gentlemen must imderstand that 
the men who are appearing before you, taking it for granted that they 
are honest, would like to see all this question as to the character 
of the business clarified and the institution, as a great economic 
benefit, recognized for its true worth, and not subjected to criticisms 
that are oftentimes unwarranted but sometimes warranted. 

The Chairman. Is it not true, as Senator Kendrick has just said, 
that Government control would have a beneficial effect in creating 
confidence on the part of the public ? . 

Mr. Hargis. If you gentlemen can be so wise — and I say this 
with all respect and with absolute sincerity — as to frame a law which 
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will permit the free marketing of grain, which will permit the free 
hedgmg, a proper reflection of supply and demand through the futures 
market — if yon can frame a law that will relieve me exchanges 
of the criticisms to which they have been subjected as to those 
things that are real and some things that are not real, place them 
absolutely, in the public mind, in the high esteem that banks are, 
then you will have accomplished one of the most wonderful things 
in the history of the country. 

Senator Kendrick. It is my belief that legislation such as this 
will disclose the absence of anything wrong as quicklv as it will 
disclose any irregularities or any unfair practices in the Dusiness. 

Mr. Hargis. I believe that is what your investigation is for. It 
is going to be very burdensome for a while. The ultimate result 
will be a clean bill of health, except that I am afraid when this bill 
is invoked you will have a sensitive, imsatisfactory market. People 
will be timid about their contracts. There will be an element of 
doubt in each trader's mind as to how the authority of the Secretary 
of Agriculture will be used. I assume that it will be properly used, 
but I say even that small element of doubt injected is going to make 
a most trying condition and one which the men delegated with the 
authority to examine the markets should take into consideration 
and for which they should feel the utmost sympathy. 

Senator Capper. You would not object to those regulatory 
features ? 

Mr. Hargis. This bill, 5676, I consider a very damaging bill, 
Senator Capper; 2363, as it was proposed to amend it, seemed to 
me to have been a bill which would have met the situation far better 
than this. 

The Chairman. What bill was that? 

Mr. Hargis. That was the House bill. That never reached the 
Senate. This is a substitute bill for the original Capper bill. 

The Chairisian. This is the House bill we are considering. 

Mr. Hargis. The original Tincher-Capper bill — I mean 2363 
That was withdrawn and this is a substitute bill. 

Senator Capper. This is the original bill with several amendments. 

Mr. Hargis. With some things cleaned out and some things intro- 
duced. 

Senator Capper. Yes. 

Mr. Hargis. There is much more authority delegated to the Sec- 
retary of Agriculture by this bill than by the other bill. The right 
of revocation of license is very definitely given in this bill. 

The Chairman. Now, you are speakmg of a subject that seems to 
me not difficult to remedy. Assuming the committee would take your 
viewpoint, and should provide that before any suspension should 
take effect, a board must approve it. But thei:e are sqme of these 
other things you suggest, about the placing of power in somebody's 
hands, that I do not know how we are going to do anything without. 
It seems to me we mieht place it in different places. We might place 
it in a board, as somebody suggested, but it is conceded that some of 
these things can not be done by statute that Senator Reed wants to 
do. 

Mr. Hargis. Yes. I verv much doubt it. 

The Chairman. So somebody must make these regulations. 
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Mr. Hargis. I think this, that we are under this peculiar difficulty. 
You must have a certain amount of elasticity in the operation of this 
thing, if it becomes a law. Conditions are such that by direct enact- 
ment you can not go very far. You can go far enough to say that 
we should not do a thing. That would be the sum and substance olf 
jrour finding. You could put a very heavy penalty upon manipula- 
tio^. Personally I believe, if there is not already a Federal statute — 
I know one man that was indicted for manipulation, I believe, but 
even a stronger criminal law on manipulation w6uld cure the whole 
thing. I am not so certain that if gram men had to turn in a report 
every three months of the maximum amount of transactions, those 
men, without any further enactment would make a report, like a 
national bank. 

Senator Hendrick. In my opinion, if we start out with the least 
interference with trade by any form of publicity, and with moderate 
powers of direction, and with moderate provisions to begin with and 
try it out, I do not believe that any exchange of the coimtry will 
allow a charge made against them, ii they could possibly help it. I 
think when your law becomes effective and it is known that you have 
the publicity and the constant watchfulness of the Government, there 
wont't be much in the way of abuses. Those two things are the safe- 
guards. The first one is the safeguard against wrongdoing, and the 
other is the same, in a way. It wiU prevent any danger of violation 
of the law. 

Mr. Hargis. Well, it seems to me that you ought to enact a law 
that will punish the evildoer rather than the exchanges. I can see 
where this right of revocation might work irreparable injury on the 
exchanges for the wrong doing of some one man. May I give you an 
instance where I can see that the revocation might do untold harm ? 
The spreader is a man who buys a future in one market and sells it 
in another, because they are out of their proper relation. We will 
assume there is a spreader operating between Kansas City and 
Chicago. We will suppose that corn, on account of a heavy run of 
cash corn for July aelivery, is temporarily depressed to a figure 
below its real value as related to Chicago. That spreader will step 
in and buy the Kansas City July corn and sell the Chicago July corn, 
and in a few days they will get back and have about the normal 
condition between the two markets. Then he will buy July in 
Chicago and sell it in Kansas City and clean it up. But it may be 
that there is some spreader with some three millions bushels of corn. 
That would not be unusual. It might be for one man, but in the 
aggregate that would be very small for a spreading operation. Suppose 
there was a malefactor in one of those markets against whom 
complaint was lodged before the Secretary of Agricinture and he 
was to send his investigator out there to investigate that market. 
He might find nothing wrong, but the very fact that it was under 
indictment and investigation would create a panic there and might 
absolutely wipe that spreader off the map. That is one of the 
dangers that comes along with these discretionary powers. 

The Chairman. How are you going to avoid itf 

Mr. Hargis. I wish I were smart enough to tell you, but I am not. 
If this bill passes that will be the condition that the trade will have 
to face, and that is the reason I think that while you are going through 
this process of investigation and correction for the next year or two 
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you must make up your minds, M thi^ bill ever becomes a law, that 
you are going to see a very timid marketing system, great fluctua- 
tions will be most usual, and vou will find an absence of investor 
buyers, and you will also find lower prices. I think those are the 
penalties that must be suffered by the American people if they want 
to make this experimental work go through. It may be that after 
this measure has become a law, if it does, you will find the provi- 
sions of the law will permit things that will give the United States a 
better market, but I very seriously doubt it. I want to venture the 
opinion that you will never find anyt^ng so good as the exchange, 
even with its evils. Those evils, i am inclined to think, willl)e 
cured. Of course, it is said to us, *^ You have not cured this short 
selling. '^ We have not been faced with that. We have not been 
charged with it before. It may be that the exchanges themselves 
will work out a plan to control that as they did on the buU side of 
the market. 

Senator Capper. Would you regard this blackboard game that is run 
all over the country as an evil ? 

Mr. Hargis. You refer to the interior wire house, Senator Capper? 

Senator Capper. Yes, sir. 

Mr. Hargis. My personal opinion is that the interior wire house, 
while in many instances it serves as an advantage in the expedition of 
business, it also affords an opportunity for speculation by people who 
can not afford to do it. It is an incident, but it is a very damaging 
incident so far as the moral situation goes. 

Senator Capper. No effort has ever been made to correct that ? 

Mr. Hargis. The Kansas City market, Senator Capper, has very 
few extensions of its wire system. So far as I know, the agitation of 
the wire subject has never before come up. I believe that some of 
them have the question in mind now of eliminating or controlling 
the private wires. Of course,, it is a very difficult thing to say that 
a town of 500 people should not have a private wire and a town of 
500,000 should have. The question is whether the evil that it does 
more than offsets the good that it does. I was talking to a Chicago 
operator the other day, one of the very finest houses there. He told 
me that one of his wires in a town of 5,000 dealt in 1,000,000 bushels 
of cash grain over that private wire, and only had 60,000 bushels of 
speculative business. There was no speculation going on, but the 
men were selling grain. 

I appreciate the fact that the moral question enters into every- 
thing, but we can not legislate on the economic and the moral at tne 
same time, apparently. I think if we eliminated the trading that 
went on over these privates wires in small towns, you would not 
seriously affect the speculative trade. 

The Chairman. What would you say about eliminating puts and 
calls ? 

Mr. Hargis. Oh, by all means. 

The Chairman. It ought to be eliminated ? 

Mr. Hargis. Yes. 

Senator Norbeck. Will you explain puts and calls to us ? 

Mr. Hargis. A put or a call is the option of making a transaction 
in grain for certain delivery at a certain price away from the market 
within a certain time limit and for this privilege a bonus is paid. 
That is merely an option to trade. 



Digitized by 



Google 



FUTUBE TRADING IN GRAIN. 279 

Senator Norbkgk. Is that a put ? 

Mr. Hargis. I did not make it either a put or call. I merely ex- 
plained the option. 

Senator Norbeck. A put or call is simply an option to trade on a 
•certain basis ? 

Mr. Hargis. Yes. A put is the privilege or option of trading at a 
certain price in case the market drops. A call is the privilege or 
option 01 trading' at a certain price in case the market advances. A 
honus of about $1 per 1,000 bushels, or $5 for each 5,000-busheI lot is 
charged for this option by the seller. 

A spreader is a trader who operates between two markets, selling a 
futiu'e in one or buying in the other, or in the same market buying 
one future and selling another, because of the fact that he believes 
that the difference in price reflected by the two futures or in the two 
markets is out of line with the usual, normal, or the probable future 
commercial difference. He is neither long or short at any time, but 
keeps his trades evenly balanced. 
Senator Capper. Is he dealing in cash grain at any time ? 
Mr. Hargis. A spreader? 
Senator Capper. A spreader ? 

Mr. Hargis. There are many spreaders who* are also in the cash 
business. There is nothing to prevent a man from doing it. 

Senator Capper. Woula you say that a spreader is largely a 
speculative trader? 

Mr. Hargis. The spreader is largely a speculative trader; yes, sir; 
but a most valuable one in broadening tne market, without either 
being long or short, and affording thereby excellent hedging facilities. 
One other thing, if I may, Mr. Chairman. 
The Chairman. All right. 

Mr. Hargis. This morning, or vesterday, I believe it was, the 
statistician, Mr. Tator, made an observation concerning the profits 
of a concern, three and a half million dollars, I believe he said. 
That is, the net profits were three and a half million dollars, besides 
which they had lost three and a half or four million dollars on hedges, 
and he attempted to prove thereby that the hedge was an economic 
loss, and that the $7,000,000 had been extracted irom the producer. 
The fact of the matter is that whenever the firm — ^whoever it may 
have been I have no knowledge — bought the cash grain it sold a 
future against it, and so far as that firm was concerned it had dis- 
posed of its holdings and continued to dispose of them throughout the 
year, and naturally when it completed its transactions it had to accept 
the losses. I am quite convinced that Mr. Tator would not inten- 
tionally have submitted to you that any grain company .making 
three and one-half million dollars would have intentionally given 
away three and a half million dollars and then come here and fight 
for that kind of a market. That impression is often left by the figures. 
There is nothing to show how many million bushels of grain that was 
made up of, but it must have been a very great many. 

You gentlemen have been very, very patient with me. I have tried 
to answer you on any of these things. I would like to put into the 
record, if I may, a copy of a letter written by Mr. Thornton Cooke, 
president of the Columbia National Bank of Kansas City, to Mr. C. Q. 
Chandler, president of the First National Bank of Wichita, Kans. 
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This is interesting, because it was written on October 27th last. It 
came to me in January. This banker very cleariy outlines the futures 
course of the market and gives his impressions as to the value of 
hedges and of speculation. 

Tne Chairman. All right; you may file that. 

(The letter referred to is as follows:) 

October 27, 1920. 
Mr. C. Q. Chandler, 

Fvrst National Bank, Wichita, Kans, 

D,EAR Mr. Chandler: I am much complimented that you ask me my views about 
the board of trade and the wHeat market. 

It would be a mistake to close the board of trade. The effect of trading in futures 
in any commodity is to anticipate, and therefore minimize the fluctuations in price. 
If the consensus of opinion of traders on the board of trade is that the world supply 
of wheat is large relative to the demand, the price of wheat will fall sooner, but less 
violently, than if there were no trading in futures, and the facts as to supply and 
demand became evident later. This estimate of the effect of speculation was proved 
by the violent fluctuations that took place during the war when the board of trade 
was closed. It works the other way just as well. If the conclusion of the traders 
on the board of trade is that wheat is going to be in short supply and large demand, 
they will bid up the price of futures early in the crop season, with the result that 
millers and others will provide for their wants early and that heavy consumption, 
which might otherwise take place early in the crop year unnecessarily, will be dis- 
couraged. Just as when wheat is sold, short and cheap consumption is stimulated 
early in the crop year with some compensating effect on prices; otherwise a lot of 
people might get along on less wheat for several months than it would really be 
proper for them to consume, and then find along in April that there was after all a. 
very large Quantity of wheat which they could have afforded to eat if they had known 
in time of ttie existence of such a surplus. 

Of course I am not indorsing the motives that frequently actuate speculators, but 
am merely pointing out the way it seems to me speculation usually works. 

A good many people here think that the Canadian wheat crop has been overesti- 
mated, but certainly lots of wheat is coming to market from Canada and coming very 
rapidly. The premium on exchange operates as a bounty on the export of Canadian 
wheat. If a bushel of Canadian wheat is sold in the United States, either for American 
consumption or for export, at a price of $2, the seller will get about $2.20 in Canadian 
currency, and inasmuch as prices have not gone up in Canada in full proportion, the 
seller really feels that he is getting $2.20 for his wheat. 

It seems to me fully demonstrated that wheat will have to sell lower in the near 
future. The strain on the banks can not lone continue as it is without disaster. 
Bankers know this, and at some points are simply forcing farmers to sell whether they 
want to sell or not. Ejiough of this selling will go on to keep the price low, and put 
it lower. Any undue resistance to this natural movement would be very likely to 
create an explosion in financial circles. 

At the same time I see a possibility of very much higher wheat in April or May. 
Exports have been large already and a good deal of wheat has been sold for export that 
has not yet been shipped. If the export demand should continue we might find our 
bins uncomfortably low next spring, and then the price would skyrocket. This 
question depends on the state of foreign wheat supplies and on European ability to 
buy and pay for our grain, two questions on which I have not been able to obtain 
opinions that satisfy me. About the early future of the market, however, I have, as 
stated above, no doubt. 

Would you mind dropping me a line about your conclusions when you have assem- 
bled various opinions? 

Very sincerely, yours, 

Thornton Cooke, President. 

Mr. Hargis. Also a statement of receipts at Kansas City for the 
years 1919 and 1920. That is the official record of the grain exchange- 
The Chairman. You may file that also. 
(The statement referred to is as follows:) 
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To memhers: 



Board of Trade, Secretary's Office, 

Kansas City, Mo., January 10 y 1921.^ 

Receipts. 



Wheat bushels.. 

Com do 

Oats do.... 

Kaflr, milo, and feterita do 

Rye do 

Barley do 

Total do.... 

Flax do.... 

Bran and shorts tons.. 

Hay do 

Flour barrels.. 



1920 



70, 738, 650 
10, 813, 750 
7, 553, 100 
6,066,500 
893,200 
2.461,500 



1919 



72,137,260 
15, 801, 250 
12, 5ft3, 500 

2,150,500 
612,700 

2,140,500 



96,526,700 I 



49,480 
559,860 
674,700 



105, 345, 700 

3.000 

52,920 

461,676 

790,400 



Amount of flour manufactured in Kansas City in 1920 was 3,597,246 barrels. Com- 
pared with the year 1919 the records show: Wheat, 1,398,600 bushels decrease. 
Corn, 4,987,500 bushels decrease. Oats, 4,950,400 bushels decrease. Kafir, kilo 
and feterita, 3,916,000 bushels increase. Rye, 280,500 bushels increase. Barley, 
321,000 bushels increase. Flax, 3,000 bustels decrease. Bran and shorts, 3,440- 
tons decrease. Hay, 98,184 bushels increase. Flour, 115,700 barrels decrease. 

Amount of flour manufactured shows a decrease of 30,905 barrels. 

E. D. BiGELow, Secretary. 

Mr. Hargis. Now, gentlemen, are there any other questions ? 

The Chairman. I thmk that is all, Mr. Hargis. 

Mr. Hargis. All right, gentlemen; I thank you. 

The Chairman. We are very much obliged to you. 

The committee will stand adjourned until 10.30 o'clock to-morrow 
morning. 

(Whereupon, at 5.35 o'clock p. m., the committee adjourned until 
10.30 o'clock a. m., Saturday, June 4, 1921.) 
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SATtTBDAY, JUNE 4, 1921. 

United States Senate, 
Committee on Agriculture and Forestry, 

Washington, D. C. 
The committee was called to order by the chairman (Senator 
George W. Norris) at 10.30 o^clock a. m. 

Present: Senators Kenyon, McNary, Capper, Keyes, Ladd, Nor- 
beck, Smith, and Kendrick. 

The Chairman. The committee will come to order. We are 
ready to proceed with the hearing. 

STATEMENT OF MR. F. C. VAN DXJSEN, OF MINNEAPOLIS, 
MINN., REPRESENTING THE MINNEAPOLIS CHAMBER OF 
COMMERCE. 

The Chairman. Mr. Van Dusen, will you state your full name for 
the record. 

Mr. Van Dusen. F. C. Van Dusen, reptesenting the Minneapolis 
Chamber of Commerce. 

The officers and directors of the Minneapolis Chamber of Commerce 
wish to protest against this legislation on the gi-ounds'of its being 
unwarranted and unjust. 

That there may be a clear understanding as to the purpose for 
which the chamber of commerce was organized, I wish to State that 
it was organized under the laws of the State of Minnesota — transacts 
no business — and was not organized for profit. It has a membership 
consisting of 593, each one of whom, before he is admitted to mem- 
bership must be able to compl]^ with its requirements and agree to 
conform to its rules and regulations. The rules are all made by the 
membership and the administration of them is by the officers and 
directors elected by and from the membership. 

Senator Kenyon. Before you proceed furtner, are you connected 
with the chamber of commerce? 

Mr. Van Dusen. Yes, sir. 

Senator Kenyon. What position do you hold with it ? 

Mr. Van Dusen. I am director and second vice president. 

Senator Kenyon. Let me ask you if that chamoer of commerce 
is connected with the United States Chamber of Commerce ? 

Mr. Van Dusen. No, sir. 

Senator Kenyon. It is not connected with it in any way ? 

Mr. Van Dusen. We are a member of the chamber, that is all. 

Senator Kenyon. I would like to ask if you have had any com- 
munication from the United States Chamber of Commerce. 

Mr. Van Dusen. In regard to this bill? 

283 



Digitized by 



Google 



284 FUTURE TRADING IN GRAIN. 

Senator Kenyon. In regard to this bill. 

Mr. Van Dusen. Not that I know of. 

The rules have been made and changed from time to time, as the> 
business seemed to justify or require. 

As said before, the chamber of commerce transacts no business — 
it simply furnishes the facilities for its members to transact business 
either for themselves or their customers. 

The ^'ain business of the United States has increased as the 

Eroduction of grain has increased, and the system under which the 
usiness is handled to-day is the result of experience extending 
over a period of at least 75 years. Because of the perfection of the 
system as well as -the large volume of the business, it is quite gener- 
ally conceded that the grain business in the United States is handled 
on the smallest margin of profit between producer and consumer of 
any business that there is. Prof. L. D. H. Weld, an investigator 
for the United States Department of Agriculture, states as a result 
of his investigation for the Bureau of Markets: The farmer received 
90 per cent of the price paid for his bushel of wheat by the Minneapohs 
miller. 

Senator Capper. Did you say that Mr. Weld is an investigator 
of the Department of Agriculture ? 

Mr. Van Dusen. Yes, sir; for the Bureau of Markets. 

Senator Kenyon. Is that the same Mr. Weld connected with the 
Swift Packing Co.? 

Mr. Van Dusen. I do not know that. 

Senator Ladd. When was that report made? 

Mr. Van Dusen. Sevi^uil years ago; I do not know the date. 

Senator Kenyon. How long ago ? 

Mr. Van Dusen. I do not know the exact date. 

Senator Ladd. Do you know what business Mr. Weld is engaged 
in now? 

Mr. Van Dusen. No, sir. 

Senator Capper. I think he appeared here for the packers. 

Senator Kenyon. Yes. 

Mr. Van Dusen. He was, at the time I mention, making this 
investigation. 

Senator Kenyon. That was five years ago ? 

Mr. Van Dusen. I don't remember exactly. 

Senator IxA.dd. It was more than 10 years ago, if i I remember 
correctly. 

Senator Kenyon. That is important in getting at how recent 
you are testifying about. 

Mr. Van Dusen. However, in a general way, I would say that I 
believe his statement would apply to-day just as much as it did at 
the time it was made, unless, possibly, the question of the advance 
in freight rates might have some bearing on it. 

In this case the wheat has gone through a country elevator, been 
transported from 100 to 200 miles, sold by a commission man — 
possibly stored by a terminal elevator — and sold to the miller. 

In maldng this statement I do not wish to be understood as claim- 
ing that grain business as conducted to-day is absolutely perfect 
nor that there can not perhaps be some changes made that may im- 
prove the system. I do think, however, that there have been many 
wrong and very unjust criticisms made that have given some people 
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impressions and understandings tiiat were not based on the facts 
or actual conditions. 

Future trading is one of the methods used which makes the hand- 
ling of grain on me small margins that it is handled on possible. To 
illustrate, the country elevator operator buys from the farmer to-day 
5,000 bushels of grain. The price that he pays is based on what he 
knows the terminal price to be, and he immediately sells a corre- 
sponding amount of grain to secure himself against a decline in price 
and to secure the buying margin which he had in the grain when the 
purchase was made. The sale which he makes may be either fw 
uelivery on track at the country station for shipment or delivery at 
some future time which is designated, or bv sellmg. a deferred future. 
In either case he has protected nimself on the transaction and secured 
his buying margin. The Federal Trade Commission has been makiiig 
a very exhaustive investigation of the grain business, and although it 
has been working on the subject for the past four years, it has only 
made its report on a part of the business. The report covering the 
country-elevator business is contained in volume 1 and has oeen ' 
given distribution. By referring to page 192, Table 67 — and this is 
the volume of the reports, sir [indicating a printed volum,e] — you 
will find the result of its investigation as to country-buying mai'gins. 
This table covers the period from 1912 to 1917, both inclusive, and 
taking No. 1 northern wheat as an illustration, you will find that 
with the exception of the crop year 1916-17, which was the year of 
our entering the war and therefore not a fair comparison, that there 
is no year during that period covered by its investigation when the 
average buying margin was as much as 6 cents per bushel. You 
will understana that this was the gross buying margin and from this 
the country-elevator operator has to pay his operating expenses, 
which include all the local expenses — insurance, taxes, etc., interest 
on his investment in his plant and business — interest on either his 
ewn or borrowed capital, as well as commissions and other terminal 
charges. 

In arriving at this result the prices paid for the wheat were used 
as against the actual amount received for it when sold. I wish to 
make this clear for the reason that it seemed to me from testimony 
that was offered before your committee on this subject that you were 
left with the impression that prices paid the farmer for his grain at 
<Jountry stations were not based on the selling prices of the same kind 
of gram at terminal markets. Quite the contrary is the case, as 
grain purchased at country points is always purchased on the basis 
of the prices being paid at tne terminal market to which the grain is 
tributary. 

There is always a market for the farmer, so that he is able any day 
ef the year to market his grain for cash, except in the sparsely 
settled portion of the far West, without his having to haul a very 
great distance. 

The terminal-elevator operator as well as the miller, the exporter, 
the shipper, furnish a ready market for the grain when it reaches the 
terminal market. With these various interests in the liiarket much 
of the time, there is keen competition, and the grain is naturally 
sold to the highest bidder and on its merits. With the opportunity 
to hedge his purchases by selling a future at the time he purchases 
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cash grain, the buyer is willing to and does work on a very small 
margin. Without this opportunity of protecting himself from a loss 
through a decline in the market, the terminal elevator man would 
not be justified in accumulating grain in his terminal storage, neither 
would any of the other buyers be justified in buying grain unless it 
was to be immediately sold for export or to be ground into flour or 
consumed in other ways. This would, in my judgment, eliminate a 
great deal of the buving power that now exists in the markets, and 
at times there would, be buyers only on a basis that would be so low 
that they would feel justified in assuming the risk of ownership. 
A question was asked by one of your committee: *'Why can not 

frain be handled and mechandised the same as any other commodity." 
t could be, but if it were to be instead of its being handled on the 
smallest margin of profit of anjr commodity that is handled it would 
have to be on a very much wider margin than many other lines of 
business because of the risks involved. Because of the lack of proper 
facilities for storing his grain on the farm, together with the fact 
that the farmer needs or wishes to get money for his grain, the bulk 
of the grain raised is marketed during the first four months after 
harvest. There would not be a great many buyers who would be 
either willing or financially able to buy and accumulate grain during 
this four-month period, and hold it until there was a demand for it 
either for consumption or export. During the hearings before the 
Committee on Agriculture of the House I made the foflowing state- 
ment: Among the false statements repeatedlv made with reference 
to future trading is one to the effect that future trading and the 
operation of the futures markets tend to depress the price greatly 
in the fall during the heavv crop-moving penod and to enhance the 

Srice in the spring after the crop is largely passed out of the pro- 
ucers' hands. 'Hiis misstatement is so frequently made that it be- 
comes necessary to examine the facts. 

The United States Department of Agriculture records of the price 
of wheat at Minneapolis for each month in the year for many years 
are available to the committee. Taking the 19-year period from 
1895 to 1914, the United States Department of Agriculture figures 
show that averaging the prices for wheat in Minneapolis in the month 
of October on each of tne 19 years above mentioned, would show 
that the price of wheat in Minneapolis in October — the height of the 
crop-movmg period in the Northwest — was only 3 cents per bushel 
less on the average than the price of wheat at Minneapolis in the 
following April. In other words, the United States Department of 
Agriculture figures show conclusively that the producer of grain in 
the Northwest selling his wheat in Minneapolis in October for 19 
years would have received only 3 cents per bushel less than the 
producer who sold his wheat in April of each year for the 19 years 
mentioned. 

Senator Capper. Have you any figures since 1914? 

Mr. Van Dusen. I beg your pardon. 

Senator Capper. I asked you if you had any figures on that 
matter for the years since 1914 ? 

Mr. Van Dusen. I did not go over that because that brought us 
into the war period, which I felt was an unusual condition. 

The 3 cents per bushel scarcely represents the cost of carrying 
wheat from October to April and barely suffices to cover the interest 
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upon the money, cost of storage, shrinkage, etc. This record shows 
conclusively that future trading does not depress the price during 
the heavy crop-moving period and advance the price in the following 
spring. 

As I do not understand that the bill which we are giving consider- 
ation aims to eliminate future trading, nor that you gentlemen of the 
cominittee think that it should be eliminated, there is no necessity of 
my discussing that question except to say that any law, regulation, or 
restriction that results in limiting of trading so as to prevent the 
prompt and satisfactorv use of the hedging market will interfere 
with the handUng of the grain business on the narrow margin of 
profit that it is handled on at the present time. 

Another point which I think should be emphasized is that under 
the system that has been built up for handUng the grain crop of the 
United States, which includes the opportunity of hedging all pur- 
chases as soon as made, is the financing of the business. The buyer 
at a country station is able to borrow what money he needs to 
properly conduct his business, either from his local banker or the 
commission house to which he ships his grain. This enables him to 
compete with other buyers either in his own market or with those 
located at competing stations. He is also able at all times to pav 
cash for his purchases. At the terminal market there has been such 

Erotection placed around warehouse receipts issued against grain 
eld in terminal elevators that banks consider such receipts as 
desirable security as anything on which they are asked to loan 
money. They are, however, very careful to know that the grain is 
hedged so that the owner of it is protected from a loss in case the 
ma&et should dechne. 

Should any legislation be passed that would result in the owner of 

frain either at the country station or terminal market from properly 
edging his ffrain purchases, it would result in a great many dealers 
being ooligea to discontinue doing business because of their inability 
to borrow money with which to conduct their business. This would 
result in the business being handled by fewer dealers and on a much 
wider margin, which would mean that the producer would not receive 
as large a price compared with what the consumer pays as he does 
to-day. 

Senator Ladd. You spoke of the margin. What was the margin 
this year, Mr. Van Dusen ? 

Mr. Van Dusen. The margin this year, because of the price 
being considerably higher than it has been at some previous periods, 
and because of the uncertainty of properly hedging, has been some- 
what wider than ordinarily. 

Senator Ladd. Well, what would you say it was ? 

Mr. Van Dusen. I would say about 10 cents per bushel based on 
the ''to arrive'' values of the wheat. 

The Chairman. Does any member of the committee wish to ask 
Mr. Van Dusen any questions ? 

Mr. Van Dusen. I would be glad to say some things about the biU 
if you care to have me do that. 

The Chairman. Yes; all right, if you will. 

Mr. Van Dusen. Person«3ly, my feeling is that if this bill as 
drawn becomes a law it will be very disastrous to the interests of the 
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producer, because I believe it will be impossible for the exchanges to 
properly function under it. I think it would restrict trading to such 
an extent as to seriously aflfect the hedging market. 

Another thing in regard to it is that 1 think it is unjust and unwar- 
Tanted. 

Senator Capper. How will this bill affect the hedging market ? 

Mr. Van Dusen. I think it will restrict trading to such an extent 
that men who would otherwise be in the market trading, either in the 
line of scalping or spreading or speculating, would timi their attention 
elsewhere. 

Senator Capper. Well, do you mean it restricts speculation and 
gambling and not hedging ? 

Mr. ^^n Dusen. iuij^thing that limits the volume of trade or 
prevents prompt and satisfactory execution of orders 

Senator Capper. Does what ? 

Mr. Van Dusen. Anything that prevents the prompt execution 
•of orders will affect the hedging market. 

One reason, I believe, why the markets have been as unsatisfactory 
as they have been since July 15 last is that for a period of three 
years there was no futures market on wheat. There was no trade. 
When the futures market was opened on Julv 15 there were small 
stocks of grain on hand at the terminal markets. People had not 
been in the habit of trading. Therefore, the volume was not suffi- 
Kjient to properly stabilize the price. 

. The Chairman. Mr. Van Dusen, one of the propositions you laid 
down here, if I understood what you said a little while ago, was that 
anjrthing that restricted trade would be injurious. Would the pro- 
hibition of gambling, if it could be done, restrict trade ? 

Mr. Van Dusen. Well, there is quite a difference of opinion as to 
what is covered by the word ^* gambling,'' but I think anything that 
limits the volume of future trading affects the liquidity of the market. 

The Chairman. If gambUng were prohibited, it would prevent that 
volume, somewhat, would it not ? 

Mr. Van Dusen. If you limit trade of course it affects the volume. 

The Chairman. Well, I am asking about this specific proposition. 
If you prohibited gambling, that would prohibit some trading on the 
boards of trade, would it not ? 

Mr. Van Dusen. Yes; if you call trading in futures gambling. I 
<io not. 

The Chairman. Well, I do not. I am not saying that. I want 
to distinguish between dealing in any honest deal in futures, and 
pure gambling. I want to confine myself, and I wish you would in 
your answer, to gambling. If that is prohibited, would it restrict 
the volume of trade ? 

Mr. Van Dusen. Well, I want to be perfectly frank in my answer, 
Senator. 

The Chairman. Yes; and I want to be frank in my question. 

Mr. Van Dusen. And try to answer the question exactly as you 
want to have it answered. 

If you mean that any man who buys or sells grain for future dehvery 
gambles, and that is prevented or restricted, then, of course, you 
would narrow the marKet. 

The Chairman. No; I have distinctly stated that I do not mean 
that. Let me ask you another question, so that I can get it to you. 
Do you admit that there is some gambling on the boards of trade ? 
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Mr. Van Dusen. Undoubtedly. 

The Chairman. If that were prohibited, would that restrict the 
volume of trade ? 

Mr. Van Dusen. I do not know how you could designate that or 
decide what might be called gambUng. 

The Chairman. I am letting you do that. 

Mr. Van Dusen. I can not do it. 

The Chairman. Well, you say there is some; you admit that? 

Mr. Van Dusen. Undoubtedly there is. 

The Chairman. Now, assuming that that could be prohibited, and 
that it was prohibited, would that restrict the volume of trading ? 

Mr. Van Dusen. If there is. 

The Chairman. You say there is. 

Mr. Van Dusen. If there is gambling, as I say undoubtedly there 
is, and if that can be eliminated from tne market, that would make 
less trading than there is with it. 

The Chairman. Anything that lessens trade in your judgement 
would be injurious ? 

Mr. Van Dusen. It is a danger; yes, sir. 

The Chairman. Does it not follow as a natural conclusion, then, 
that we must protect gambling in order to prevent that ? 

Mr. Van Dusen. I do not think a reasonable amount of trading 
in the market — I do not want to get this confused with manipulat- 
ing; 

The Chairman. No; I do not, either. 

Mr. Van Dusen. Just trade. 

The Chairman. Yes. 

Senator Smith. Mr. Chairman, I would like to ask the witness a 
question at this point. 

The Chairman. Just permit me to go on a little further with this. 
Senator. 

Then, the logical conclusion, according to your judgment, as I get 
ifc, is that the stability of this market depends to some extent upon 
the permission of gambling on the boards of trade ? 

Mr. Van Dusen. Well, if, as I said before, you call the birying of 

frain or the selling of grain for the purpose of securing a profit gam- 
ling 

The Chairman. No; I said before, and I repeat, I do not mean to 
say that buying and selUng of futures is gambling. I do not believe 
it is, but it seems to be conceded that there is some gambling. You 
concede it, and I think everybody has conceded it. Now, your 
argument is, as I deduce from your statement, and reach the con- 
clusion from it, that anything that restricts trade will be injurious 
and that if we restrict gambling we do restrict trade, therefore it 
follows that the prohibiting of gambling is injurious to trade. If 
we do not want to injure trade then we must, permit gambling. 

Mr. Van Dusen. If I understand jonv explanation correctly, you 
say that buying or selling or trading in futures is not gambling ? 

The Chairman. No; not necessarily so. 

Mr. Van Dusen. I agree with you in that. 

The Chairman. Yes. 

ilr. Van Dusen. Therefore, I do not see just what the point is. 

The Chairman. Well, the point is that you say that there is some 
gambling. I am letting you define it, letj^ing you have your own 
57149—21 10 
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idea of what gambling is. You say there is some, and you also say 
that if we pronibit gambling and stop it we restrict trade, and if we 
restrict trade we injure it. Then, it must follow that gambling 
must be permitted if we do not want to restrict trade. 

Mr. Van Dusen. What I meant to say was that there ought to 
be some trading on the markets that might be considered as gambling. 
If you do not consider it as gambling I do not see that that applies 
on this future trading proposition at all. 

The Chairman. Well, 1 do not understand it still. You can 
define gambling as you want to. We may still disagree on that, but 
take your own definition. 

Mr. Van Dusen. The difference between gambling and specula- 
tion or investment is a rather difficult thing to state. 

The Chairman. All right, Senator Smith. 

Senator Smith. I wanted to solve the point that you were trying 
to get at and I think I understand the position the witness is in. 

There is trading in the future market, marginal trading in which 
there is, perhaps, no anticipation on the part of the buyer or the seller 
to demand the grain, but to settle on the market margin. If the 
market goes down after he has bought he settles his loss, which is the 
difference between what he bought it at and what he had to sell it at. 
If the market goes up he makes the difference, but some of those 
buyers, the marginal buyers, or sellers, sometimes handle grain, do 
they not ? 

Mr. Van Dusen. Every trade that is made on every exchange 
must be made contemplating delivery of the actual grain to satisfy 
the trade. 

Senator Smith. Yes; but even on your market, the legitimate spot 
dealer hedges to protect his spot purchases out there in the country 
by the marginal action of the board, does he not; for instance, if I 
buy the wheat out here, the spot wheat, not on the board of trade but 
from the farmer, and I hedge it on the board, I do not demand delivery 
of your exchange. 

Mr. Van Dusen. Not until the termination of the delivery month 
for which the trade is made. 

Senator Smith. Yes ; and even then, if I have simply hedged a 
purchase that I have myself made, I do not demand tne grain. 

Mr. Van Dusen. He must either deliver the grain or settle when the 
future month expires. 

• Senator Smith. You settle when the future month expires, but 
there is no exchange of grain. We settle on the market at the date 
of settlement as compared with the date of making the contract. 
You get me, don^t you ? 

Mr. Van Dusen. I think I do. 

Senator Smith. Well, when you buy or sell and hedge on the stock 
exchange — I am not familiar with the grain exchange but I am 
familiar with another one sufficiently to get the general run of those 
things — when you buy or sell a contract on the exchange as a hedge, 
it is either against a purchase or sale, you simply put it in as an in- 
surance against your purchase or sale ? 

Mr. Van Dusen. Yes, sir. 

Senator Smith. Exactly. Now, at the end of the month, you cover 
your contracts ? 

Mr. Van Dusen. Yes, sir. 
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Senator Smith. And if you have a loss, you make it good. If you 
have a profit, you get it ? 

Mr. Van Dusen. That is right, Senator. 

Senator Smith. Exactlv. Now, the man that goes in and buys 
or sells on margin, who has no purchase, it is not a hedge; it is a 
speculation. I go in and buy a thousand bushels of wheat, not as a 
hedge, but as a speculation, and at the end of the month, if I have 
bought and it goes up, I take my profit. If at the end of the month 
. it has gone down, or at the termination of the contract, I make good 
my loss. That is, I settle on the margin. We do not exchange the 
wheat. 

Senator Norbeck. But you have an option to deliver the wheat ? 

Senator Smith. Yes; he has the option of serving notice that he is 
going to demand it, too. 

Mr. Van Dusen. If you make a purchase you must stand ready 
to take the actual grain on that purchase. 

Senator Smith. Of course. 

Mr. Van Dusen. If it is not delivered to you at the close of the 
market, on the last day of the month, then it will be settled by pay- 
ment of the difference. 

Senator Smith. But the great volume of it — ^not the great volume, 
but a considerable per cent of the tr^.des never contemplate either 
the delivery or the demand for delivery. 

Mr. Van Dusen. It must be made in contemplation of the delivery. 

Senator Smith. That is ostensibly the contract. 

Senator Kenyon. It is in the contract. 

Sjenator Smith. It is in the contract. 

Senator Kenyon. It is printed there. 

Senator Smith. It is in the contract. 

Mr. Van Dusen. Yes, sir. 

Senator Kenyon. With a mental reservation. 

SenatoK Smith. Some of us are laymen here, including myself and 
Senator Kenyon, but to illustrate, if we contract for a thousand 
bushels of wheat at $2 a bushel to be delivered in July, a July contract; 
the end of the month comes, and wheat has gone up. I say, ^^Now, 
what do you want, the wheat or the difference between what I 
sold it to you at and what it is to-day''? He says, '^Just give me 
whatever profit there is," because what would be the use if he were 
not going to grind the wheat and use it himself, and both of us were 
interested in what we could make out of it, of buying the wheat and 
delivering it to him* but I would just pay the difference between the 
price then and on the day we made the contract, and settle it up. 

Senator Kenyon. Suppose the Senator wanted to deliver the 
wheat, is there enough wneat raised or com raised to fill these con- 
tracts that take place on these boards ? Is it not perfectly idle to say 
that every contractor expected delivery ? Of course, they could put 
it in the contract in order to save it from being a gambling transac- 
tion; but have there been any figures here showing that if these 
contracts were carried out and actual deliveries made there would 
be enough stuff in the world to fill them ? 

The Chairman. There are figures showing the transactions on 
Chicago alone. 

Senator Kenyon. And what was the percentage? 

The Chairman. I have forgotten the percentage. 
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. Senator Norbegk. The statement was made that it was 2$ bushds 
to 10,000. 

Senator Capper. Yes. 

The Chairman. That there was 33 times as much bought and 
sold on the board of trade at Chicago alone as there is wheat in the 
world. 

Senator Saoth. You must not lose sight of this fact, thouighy Mr. 
Chairman, that for every buyer there is a seller. Now, leaving out 
the moral question entirely;, just eliminating any question of busmess 
morality that may inhere in it, the question is, as there has to be a 
seller for every purchaser, does that tremendous fictitious purchase 
and sale affect the market disastrously or not ? Now. all of us know 
that it is easier to go down hill than it is to go up hill, and it mi^t 
be easier to depress a market than to bull a market, and if we are 
going to take up the question of the effect on the price of the grain, 
then we must address ourselves to getting the facts to know whether 
or not this buying and selling, without expecting, as Senator Kenyon 
bas properly used the word, or intending to demand deliverv or make 
delivery, fhat affects the market disastrously or oth^'wisel 

Mr. Van Dusen. Possibly an answer to your question. Senator, 
might be to refer to what a witness stated to your committee a couple 
of days ago, that owing to the small volume of trade at times in the 
market this past winter, or the past season, it had be^i impossihl© 
to promptly and properly hedge either purchases or sales of wheat, 
and that the execution of an order of as small an amount as 10,000 
bushels of wheat has at times taken as long as 10 minutes, with a 
fluctuation of several cents in price. There can be only one effect of 
that condition, and that is to widen the margin between the pro- 
ducer and the consumer. 

Senator Smith. Have you ever seen any evidwice that ttie memba^s 
of the exchange ever indulge in what is called '* wash" sales? 

Mr. Van Dusen. I do not know what you mean. ^ 

Senator Smith. A ^'wash'' sale. 

Mr. Van Dusen. I do not know what you mean by that. 

Senator Smith. I am surprised. Are you a member of the board 
of trade ? 

Mr. Van Dusen. Yes, sir. 

The Chairman. Senator, I think ^^ wash'' sales are only in localities 
where they can be sold, and they do not do that. 

Senator Smith. Then you had better get somebody else to inter- 
rogate the witness. 

The Chairman. That is what the witness says. 

Senator Smith. Here is a man who is in the speculative crain 
market and he does not know what a '^wash'' sale is. We nave 
them in the cotton market. 

Mr. Van Dusen. I do not know anything about cotton. 

Senator Smith. What is known as a ^^wash'' sale is this: We are 
going to raid the market and we prepare ourselves for my brokers 
to sell to your brokers, and your brokers to sell to B 's brokers, and 
B's brokers to sell to C's brokers. The market is going down and 
somebody has lost ostensibly, but we go aroimd to me clearing 
house to-night and we will wash the slate. 

Mr. Van Dusen. There is no such thing as that in the grain 
business. 
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Senator Smith. I am surprised to hear* that you h^A ntver heard 
of a ''wash" sale. 

Senator Kendmck. Mr. Van Dusen, do you agree that any 
volume of purchases by one individual or corporation of sufficient 
(juantity and intended to affect the market, by raising it or lowering 
it is detrimental to the trade ? 

Mr. Van Dusen. I think any manipulation of prices is detrimen- 
tal to the best interests of the trade. 

Senator Kjjndrick. That would be clearly intended as a manipu- 
lation, the case I have suggested, where the purchase was made in 
sufficient volume to affect tne price by lowering it or raising it; you 
agree that that is an abuse ? 

Mr. Van Dusen. Any manipulation of the market I think, is an 
abuse. 

Senator Kendrick. Does the exchange, as it is now conducted 
take any steps at any time, or exercise any direct influence toward 
preventing that sort of thing ? 

Mr. Van Dusen. They have passed rules to prevent that very 
condition, and in the case of our own market I do not recall that we 
ever had a manipulation of the market. 

Senator Kendrick. In Chicago ? 

Mr. Van Dusen. In Minneapolis. 

Senator Bjendriok. Oh, yes. Now, I have one more Question; 
do you believe that the volume of the trade done under well under- 
stood principles of buying and selling has any detrimental effect 
upon the interests of either the producer or the consumer of the 
^ain ? 

Mr. Van Dusen. No. I think quite to the contrary. I think it 
benefits both the producer and the consumer. 

Senator Kendrick. And the consumer ? 

Mt. Van Dusen. Yes. 

Senator Kendrick. It benefits them to the extent of furnishing 
a ready market and an opportunity to take advantage of the situa- 
tion in selling or buying to protect against loss ? That is the bene- 
fit that you tnink they get? 

Mr. Van Dusen. That narrows the margin. 

Senator Kendbjlck. Yes. 

Mr. Van Dusen. That has to be taken on the grain. 

Senator Kendrick. You say you have not had in your market 
any of the particular kind of abuses which would be called manipu- 
lation ? 

Mr. Van Dusen. I do not recall that we have ever had a manipu- 
lated market. 

Senator Norbeck. Let me ask you one question, Mr. Van Dusen. 
Is that more likely to happen in the more central markets, where 
the volume of business is larger ? 

Mr. Van Dusen. That may possibly be, although our volume is 
quite large there. 

Senator Capper. Is there any business done in puts and calls 
on your board of trade ? 

Mr. Van Dusen. Not recognized by the board of trade. 

Senator Capper. Well, is there any business of that kind trans- 
acted around there in Minneapolis ? 
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Mr. Van Dusen. Yes; there is trading in privileges outside of the 
exchange room, but they are not recognized by the exchange, how- 
ever. 

Senator Capper. Do any of the members of the MinneapoUs Board 
of Trade do that; do they. take any orders in puts and calls ? 

Mr. Van Dusen. I presume they do. I am not sure as to that, 
however. 

Senator Capper. You would not defend puts and calls ? 

Mr. Van Dusen. There is quite a diflFerence of opinion on that. 
Some people claim that it adds volume to the trading, and therefore 
makes the market more liquid and is desirable. On the other hand, 
I think that is one of the abuses, and possibly the disadvantages 
will outweigh the advantages. Personally, I would not uphold 
trading in puts and calls. 

Senator Smith. To what extent is that indulged in ? 

Mr. Van Dusen. To a very limited extent. 

The Chairman. All right; you may go ahead with the discussion 
of the bill, Mr. Van Dusen. 

Mr. Van Dusen. In a general way I have stated what I thought 
the effect of this bill would be if passed in its present form. 

Mr. McDermott suggested an amendment to section 2 vesterday, 
which it seems to me would improve that situation, which included 
in it the elimination from taxing of any cash grain that might be 
sold for deferred shipment. 1 thmk he suggested that it be inserted 
after the word ^^ sorghum.'* I have not the exact wording, but I 
think that would be an improvement in that clause. 

The Chairman. His amendment was to insert the words right 
after the word ^' sorghum, '* in line 11: 

The words ''future delivery " shall not be held to include any sale of cash grain for 
deferred shipment. 

Mr. Van Dusen. That is right. I think that will improve that 
paragraph. 

He also suggested, as I understood him, in section 4 to eliminate 
the words ^'made at, on, or in any exchange, board of trade, or 
similar institution or place of business.'^ 

That might possibility clear up that paragraph a little. 

In a general way, the next feature that we come to is this ques- 
tion of reports. I think if the Secretary of Agriculture was au- 
thorized to and did request complete reports, as is provided for 
under the terms of this bill as I read it, it would be a very great 
hardship on those engaged in the business and would accomplish 
no good purpose. I can not see anything to be gained by it. 

Senator Smith. What paragraph is that that you are referring to ? 

Mr. Van Dusen. Section 5. 

The Chairman. That is in section 5, Senator. 

Mr. Van Dusen. Yes. 

The Chairman. Mr. Van Dusen, I was impressed with the objec- 
tion, and I suggested before, and I want to suggest the same thing 
to you, that I do not see how it can be avoided. If we are going 
to have any reports, and if we are going to find anything out about 
how these boards of trade are conducted, we must have reports. 
Now, I would like to have you suggest how we can retain in the bill 
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the necessary substance that will give that information to the 
proper oflBcials, and not make it burdensome ? 

Mr. Van Dusen. In the first place, my thought is that all trans- 
actions of every kind and description, whether it be on a terminal 
market or in tne country, there is a record of, and everyone who is 
a party to those trades has a complete record in his office or where- 
ever tne records are kept, of all of the transactions. 

Senator Capper. That being true, Mr. Van Dusen, how does this 
become burdensome ? 

Mr. Van Dusen. Because they are asked to make that report. 

Senator Capper. Well, you have the reports there? 

Mr. Van Dusen. We have the records tnere, the original records, 
and those records might be available and open to the Secretary of 
Agriculture, or to whomever the authority might be designated, in 
case it whould be necessary, but to have a complete report made 

Senator Capper. You are required to make a report to the Internal 
Revenue Department, are you not ? 

Mr. Van Dusen. On future trading only. 

Senator Capper. On future trading only ? 

Mr. Van Dusen. Yes, sir; those reports are here, and if they are 
available I do not see any necessity for duplicating them. 

The Chairman. The idea comes to me, Mr. Van Dusen, if we 
lessened this authority that is provided in that particular section 
given to the Secretary of Agriculture, it may make it impossible 
for him to get proper information sometimes. I do not expect 
that the Secretary of Agriculture, even if he were given that au- 
thority, would call for everything. I do not expect that he would 
do that unless he was making an investigation and finds out that 
some certain thing is necessary to complete his investigation. That 
may be important in that event. Now, we must give him authority 
to get it. How can we give him that authority by making it less 
comprehensive than it is in the bill ? 

Mr. Van Dusen. My thoueht on that is that the best place in the 
world for him to get it is rignt on the books of the company at the 
home office. As 1 read this, anyone who is a member of an exchange 
operating in the coimtry would have to make a complete report of all 
country operations. In our section of the country and tributary to 
Minneapolis and at times Duluth there are, I think, something like 
5,600 country elevators. If those elevators were required to make a 
report to Washington of every transaction they make it would be very 
cumbersome. 

The Chairman. Yes. 

Mr. Van Dusen. And it would involve a great deal of detailed 
office work, which, it seems to me, is unnecessary entirely. 

The Chairman. Yes; I agree with you on that, but it is not going 
to be necessary to do that unless the Secretary of Agriculture calls 
for it. 

Mr. Van Dusen. No; but it is in the bill. 

The Chairman. Yes; I know that he will have that authority. 

Mr. Van Dusen. There is the danger of it. 

The Chairman. I can easily conceive how the Secretary might, in 
hunting down something that, in his judgment, was wrong, yould 
want to get evidence of some practice that was dishonest or unfair, 
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and he would call for certain information in order to carry on his in- 
vestigation. Now, if he did not have authority to do that he could 
not get the mformation, and having that authority, if he was a man 
who wanted to be mean, I ffuess he could. abuse it a great deal. I 
would like to prevent that abuse, if I can, but I would not want to 
take away from him complete authority to go to the bottom of any- 
thing that he wanted to mvestigat^. In other words, he could not 
go and make a good investigation unless he had that authority. 

Mr. Van Dusen. I quite agree with you on that, but, as I view this 
matter, this is a bill directed at trading in futures upon grain ex- 
changes. There are reports, as Senator Capper has stated, that are 
made to the Internal Revenue Department here by the exchanges of 
all future trades. Why could not those same reports.be made use of? 

The Chairman. I anticipate the Secretary to the extent that te 
could use them. I think he would. 

Mr. Van Dusen. I think so. 

The Chairman. And he would not require duplicates or anything 
of that kind, but if you confined him to that, and he got into some 
investigation and wanted to go outside of that, he has to have au- 
thority to do it, it seems to me. 

Mr. Van Dusen. Well, I do not want to be misunderstood; in so 
far as the Secretary of Agriculture is concerned, I believe if he were 
called upon to administer this bill he would be very reasonable. I do 
not believe that he would place upon the trade any unnecessary 
burden. 

The Chairman. Then, what is the fear ? 

Mr. Van Dusen. But, as was stated yesterday by Senator Reed 
here, he expressed the fear that the details of this bill might not be 
administered by the Secretary himself. They might be left very 
largely to his subordinates. 

The Chairman. Of course, we all recognize that that is going to be 
true, but it will be under his general supervision and direction, and I 
can easily conceive how a Secretary or some one under him who 
wanted to see how much trouble he could make, could make a whole 
lot of trouble. I would like to avoid that if I could, but I do not 
know how to avoid that. Somebody must have this authority. 

Mr. Van Dusen. Well, if it is thought best to have a report sent 
to the Secretary of Agriculture, covering the transactions in futures, 
it seems to me that might be made by the Clearing House Association, 
where all future trades are reported and where a complete record is 
made, but I can not conceive that there is any necessity at all for 
having full reports on cash transactions, because nobody is going to 
manipulate a market by buying wheat or selling wheat or buying or 
seUing coarse grain or accumulating a large line of either one; cer- 
tainly not in the country, and if at the terminals it would be the 
easiest matter in the world to locate it. 

Senator Ladd. You have all of that record available; it is on your 
books, is it not, Mr. Van Dusen ? 

Mr. Van Dusen. Every part of it. I think if the books were avail- 
able the matter could be located very quickly. 

The Chairman. Your idea, then, is that instead of giving them 
authority to call on you, we should give them authority to examine 
your books ? 
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Mr. Van DusasN. Unless vou want a report of the future trading. 
That is a matter that could be more easily reported and arrived at 
in the way I have indicated. 

The Chairman. All right. .... 

Mr. Van Dusen. Reports from the individuals, if necessary. 

Senator Ladd. But, so far as the reports on cash grain are con- 
cerned, it would npt be any different than what your elevators do in 
Soutii Dakota, would it ? 

Mr. Van Dusen. No; it would not be different at all, Senator, 
except it would be a dupUcation of work. 

Senator Ladd. Yes; they would have to make another copy. 

Mr. Van Dusen. But I mvself can not see anything that can he 
gained by duplicating all of mat detailed country work. 

Senator Ladd.- No; that may be. 

1^. Van Dusen. And sending the reports to Washington. 

Senator Ladd. Yes; I am not sure that the Secretary would ask for 
records of that kind. 

Mr. Van Dusen. Possibly not. 

Senator JjADD. Except as it may become necessary in an investi- 
gation. 

Mr. Van Dusen. Possibly not, but while you might give him all 
the authority to investigate that was necessary, it seems to me to 
require itemized reports of every transaction in the business would 
be very burdensome. 

Senator Ladd. I can see how it would mean a great deal of work. 

The CHAIRMAN. I do not think it is contemplated that anybody is 
going to be called on to make an itemized report of everything you do. 

Mr. Van Dusen. Possibly not. 

The Chairman. Although, to be technical about it, the authority 
is here to demand it. 

Mr. Van Dusen. That is just my point. It can be called for. 

The Chairman. Yes; it can be. 

Mr. Van Dusen. Yes; and if it is necessarv, as it might be in the 
case of trading in futures, then it is perfectly proper and right for 
him to have the authority to investigate and, if necessary, have the 
reports, but I can not see how it is to apply or would further any 

food end by applying to the cash grain end of the business. In tlie 
linneapolis market is it not unusual for a thousand carloads of grain 
to be received on a single day, all sold and disposed of. What possi- 
ble good could come of being obUged to duplicate the office work and 
to send the report here, showing every transaction ? 

The next point that occurs to me is on the question of the reason- 
able limitation of the amount of grain that any one dealer could own 
or could trade in or have open trades to cover. 

It seems to me that that is a matter that might better be left to 
the exchanges themselves, to regulate; if there is any abuse, and they 
are not properly regulating that feature, then allow the Secretary of 
Agriculture or whoever is to administer this, to take the matter up 
with the officers. 

Senator Ladd. That is, you would, as I understand you, leave it 
to the board of trade to regulate that, but with supervisory power 
upon the part of the Secretary of Agriculture ? 

Mr. Van Dusen. That would be my idea. I think to place a 
definite limitation on the open trade of any concern or individual at 
one time would be a very unwise provision. 
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Senator Ladd. You mean that it would differ in different markets; 
it would not be uniform ? 

Mr. Van Dusen. It would not be uniform and it would differ at 
different times in any one market. 

Senator Ladd. Yes. 

Senator Kendrick. Mr. Van Dusen, would it not be entirely wise 
to leave that in shape in the bill so that the Secretary of Agriculture 
'Could, acting through the advice of the board of trade, tase action 
Inhere such action was necessary? 

Mr. Van Dusen. I think so, and I think you would find. Senator, 
that the Secretary of Agriculture would find that any of these ex- 
•changes would gladly and willingly cooperate with him at any time, 
on that feature or any other feature of the law. 

In paragraph (e) of section 5 

Senator Kendrick. It seems to me, if I may interrupt you 
there 

Mr. Van Dusen. Yes, sir. 

Senator Kendrick. That it is reasonable to suppose, when this 
bill is made a factor and becomes a law, that there will be sympathetic 
cooperation between the vSecretary of Agriculture and the regularly 
elected officials of the board of trade, m that event there Qould be 
the very best results obtained if there were no arbitrary restrictions 
to prevent them from cooperating and getting results. 

Mr. Van Dusen. I think you are peiiectly justified in that feeling 
Senator, and if I may refer to the period when we were in the war, 
it has been stated man}'- times by Mr. Hoover that there was no 
l)usiness in the country that was so ready and willing to cooperate 
with the Government as the grain business. 

As to this paragraph (e), section 5, referring to the admission of 
<;ooperative associations, you understand, I am quite sure, that 
there has never been any objection to the admitting of cooperative 
companies to these excKanges excepting in the one respect of their 
distribution to their members of their profits. The reason that has 
l)een so has been that it might and very likely would work an injus- 
tice not only to those that are already engaged in the trade at the 
terminals, but it would have the same effect in the country. They 
would have an advantage over their competitors which they might 
use in ways that mi^ht not be for the best interests. 

Senator Capper. If they were restricted in the division of their 
profits to members, do you think that they would still have an advan- 
tage over competitors ? 

Mr. Van Dusen. If admitted at all, it seems to me that they 
■should be admitted on that basis, and Senator Norbeck made a sug- 
gestion on that vesterday, in that paragraph, beginning with tne 
word ^* Provided, which was in effect that these cooperative asso- 
ciations should be admitted if permitted to distribute their earnings 
only among their owti members. 

The Chairman. I think that is the practice now. 

Mr. Van Dusen. I do not think it is always the practice. 

Senator Norbeck. There are some exceptions. They distribute 
half to outside members, and then they sort of take them into the 
association at the time they distribute it. 

Senator Ladd. That is not the general practice, however, Mr. 
Van Dusen. 
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Mr. Van Dusen. I do not know as to its being the general prac- 
tice, but I think it is done in some cases. I am quite sure it is, and 
that works an injustice to the country dealer. 

The Chairman. It seems to me that if that is done the result is 
it is unfair competition on the fellows in the board of trade, because 
it would be practically an a^eement between the agent and principal 
that if he would ship his gram to this particular man, he would divide 
his commissions with him. 

Mr. Van Dusen. Yes, sir; it would not onty work against the 
terminal man, but I think it would be 

The Chairman. I do not see that there is any danger from that 
point, from being prohibited, but I have not been able to see, and do 
not see yet any reason whv these people should not be admitted to 
the exchange and divide the profits among their own members just 
as they see fit. 

Mr. Van Dusen. In the first place, if admitted to membership, 
they should be obliged to comply with all the requirements that any 
applicant has to comply with. 

The Chairman. Suppose we had a requirement that prohibited 
that, you would keep tnem out ? 

Mr. Van Dusen. 1 do not know that I get your question. 

The Chairman. Well, they should comply with all the rules and 
regulations, of course, the same as everybody else ? 

Mr. Van Dusen. Yes. 

The Chairman. But you could easily make a rule or regulation, 
if you do not have one now, that would prohibit them from disposing 
of their profits in the way that they want to dispose of them, and, oi 
course, ii you had that kmd of a requirement they could not conform 
to it, unless they were to change their articles of incorporation. 

Senator Norbeck. The terms of our bill protect tnem. It says 
such regulations as are approved by the Secretary of Agriculture. 

The Chairman. Yes. 

Mr. Van Dusen. My point was not only that they must comply 
with the rules when once in, but they should be required to pass the 
same examination before becoming members that any applicant is 
required to pass. 

The Chairman. Oh, yes. 

Mr. Van Dusen. This bill only mentions financial responsibility. 
A man's general busine'ss integrity and history are quite a part of the 
qualification for examination that a member must have before he is 
admitted to any of these exchanges, and. there should be no excep- 
tion to that in the case of the cooperative companies. 

Senator Norbeck. Let me ask you one question there, Mr. Van 
Dusen. How does the exchange handle that matter when a new 
man comes in and rents a seat on the board of trade for 30 days or 
for 6 months ? 

Mr. Van Dusen. That is not the practice in our market. 

Senator Norbeck. But it seems to be the practice in a good many 
markets ? 

Mr. Van Dusen. I judge that is the practice in some markets. 

Senator Norbeck. In that case the only question that is passed 
upon is his financial responsibility, is it not ? 

Mr. Van Dusen. No; he must pass the same examination that 
I speak of. 
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Senator Nobbeck. Even though he rents a seat for 80 days ? 

Mr. Van Dusen. Well, a man can not trade on the exchange 
without having a membership. 

Senator Norbeck. And tnat membership is the question of ap- 
proval by the directing board; is not that it ? 

Mr. Van Dusen. Yes, sir. 

Senator Noebeck. Or is it just the question of a fee i 

Mr. Van Dusen. A fee ? 

Senator Norbeck. Yes. 

Mr. Van Dusen. Well, there is a transfer fee of $15, but before 
being admitted to membership, as he would be in any case, he must 
answer these questions satisfactorily to the membership committee. 

As to the cooperative feature of it, I think mention was made here 
yesterday that nsJl a dozen men might get together and organize a 
cooperative company. That would not be, as 1 view it, the spirit of 
what would be intended by this, nor would it be, as the term is gen- 
erally used, a strictly cooperative company. 

The Chairman. Well, they could not be admitted imder this, as I 
tmderstand it ? 

Mr. Van Dusen. I do not mean, so far as being admitted is con- 
cerned, but so far as the disposition of its earnings is concerned. In 
other words, a few men could get together and organize a cooperative 
company and go into the country and do a general country eletator 
business, and then distribute their earnings amongst their patrws. 

Senator Ladd. That would be, under most of the laws, a cooperative 
company, would it not ? 

Mr. Van Dusen. I do not think so. 

Senator Ladd. It would not, under the North Dakota laws, I am 
sure. 

Mr. Van Dusen. No; I would not call them so. 

Senator Ladd. We have many in North Dakota that presume to 
call themselves so that really are not. We divide them into three 
groups. 

Mr. Van Dusen. Another feature of this bill which seems to me to 
be very dangerous is where the Secretary of Agriculture has the 
authority to revoke the license and the designation of any board of 
trade as a contract market. Should that be done, I can not conceive 
of the demoraUzation that would result and the great injustice that 
would follow. There is no doubt but what there are a great many 
millions of dollars of open contracts, unfulfilled trades, and it seems 
to me as though there would be such a business demoralization as to 
extend — I can not conceive how far. 

Senator Capper. What sort of a penalty would you suggest for a 
violation of the law? 

Mr. Van Dusen. It seems to me, if there is any violation of the law^ 
it must be on the part of an individual. Exchanges are only meeting^ 
places for members to use the facilities that are afforded them for 
making trades. Therefore, if there is any offense committed it would 
be committed by some individual, and he is the man that should be 
reached and punished. 

The Chairman. Now, one way to pumsh him if he has committed 
some crime — the only way to punish him would be through the board 
itself ? We would have to get after the board after all, would we not ? 
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Mr. Van Dtjsen. Possibly some way in this l^islation could be 
provided for punishing the individual. 

The Chairman. Well, he would have to be punished by the board, 
the organization. 

Mr. Van Dttsen. The board of which he is a member could expel 
him, of course. 

The Chairman. Yes; but there must be some way, if we are going 
to regulate it at all, in which the board could be compelled to act. 
I take it that that is really the object of this provision. Things that 
he mi^t do which would be objectionable would, in itself, be no 
crime, perhaps; there would be nothing for which he could be pun- 
ished as a matter of law, but this board could put him out of the 
omani^ation if they wanted to. 
Mr. Van Dusen. Yes, sir; and I think the board would. 
Senator Norbeck. And if they were unwilling to do that the 
Secretary of x^griculture would have a club over them. 
The Chairman. He could suspend them ? 

Senator Norbeck. Yes. It seems that there is some real danger 
on this score. The board claims that they have plenty of power to 
compel their members to do business right. 
Mr. Van Dusen. And the penalty is expulsion from the board ? 
Senator Norbeck. Yes. 

Mr. Van Dusen. That is as far as they can go ? 
Senator Norbeck. Yes; and that is quite a factor. 
Mr. Van Dusen. It is. 

Senator Norbeck. And if the board should fail or refuse to do 
that, then the exchange certainly would be liable for the failure of 
the boardrto act. 

Mr. Van Dusen. Certainly no exchange would object to expelhng 
any member who would be found guilty of a violation such as was 
in the mind of the man who drew this bill, and I think any of the 
exchanges are quite as anxious to destroy the manipulator as the 
Secretary of Agriculture or anyone else woidd be. 

Senator Ladd. We have those provisions in lines 22 and 23 there, 
only after hearing by the officers and their refusal, I think. 

Mr. Van Dusen. The very intimation or suggestion that any 
exchange is likely to have its license revoked and be put out of 
business by a governmental agency would be a very serious matter. 
Senator Ladd. Yes; that is very true. 

Mr. Van Dusen. Another provision in the bill which it seems to 
me would be dangerous is the placing of so much authority in any 
one individuars hands, or in any one department. I think that 
would be better if it could be placed in the hands of two or three 
departments, as has been suggested here. 
The Chairman. A board of some kind ? 
Mr. Van Dusen. Yes; or a board of some kind. 
The Chairman. Of course, Mr. Van Dusen, you probably do not 
appreciate it like the Members of Congress do, because you nave not 
had to face it, like we have to do; but there is a growing sentiment, 
I think, in both branches of Congress to avoid the establishment of 
a lot of new bureaus and boards. It is expensive, and in a great 
many ways it is unsatisfactory. Whenever you start out in Congress 
to get a* new board or organize a new bureau, you run against that 
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sentiment, and I think most of us share in it, that we probably have 
gone too far, and we should try to utilize, as much as we can, the 
present governmental agencies rather than to establish a new one. 

Mr. Van Dusen. Wen, the part I would refer to especially would 
be in case there should be any seeming violation on the part of an 
exchange or an individual to have this court, if you please, sit on the 
proposition, not with the idea that these men, who are all busy men, 
should be asked to handle all of this detail. As far as the Secretary 
of Agriculture is coacemed, if his duties under any bill that might 

fass were supervisory rather than that he be given absolute control, 
think it would be much better. 

Senator Norbeck. Mr. Van Dusen, this committee has just been 
through this experience: After long hearings on the so-called packer 
legislation bills, the committee was persuaded to change its mind 
from a commission to a single individual, and that request came 
mainly from the business interests that might be affected by it, 
asking us that it be placed under one head instead of a board. Now, 
here come the same men who want just the opposite. 

Senator Kendrick. If you will pardon me, I think a Senator who 
has not been here during the time of our hearings should be informed 
of the fact that the witnesses who came in opposition to the legisla- 
tion originally said that they would not object to a commission. The 
original bill provided for supervision by the Secretary of Agriculture, 
and it was something like tnis is, and the witnesses in opposition to 
the bill manifested a strongly favorable attitude toward a commission 
in case there was to be any legislation at all. Therefore the change 
was made through deference to that repeated statement that they 
would not object to that kind of a governing board, so the change 
was made largely at their suggestion. 

Senator Norbeck. A change from the previous bill ? 

Senator Kendrick. From the Secretary of Agriculture to a 
commission. They insisted that they were afraid of the one- 
man arbitrary power. Witness after witness testified along that 
line. The change was made, as I said before, through a disposition 
to do the thing that ought to be done. There was an apparent dispo- 
sition on the part of those who represented the opposition to go 
back to the one man when final action was taken, and that was 
what was done, and that is in the bill as it stands to-day. The bill 
as it passed the House day before yesterday places the thing under 
the Secretary of Agriculture. Our bill in the Senate places it iinder 
the Secretary of i^riculture to be administered by a commissioner 
of live stock. 

Mr. Van Dusen. There is one more statement that I wish to make, 
and that is in the Minneapolis exchange there never has been any 
rule that would prevent the admission of either cooperatively owned 
and managed organizations or farmers' elevator companies. 

Senator Capper. Have you any cooperative or farmer elevators 
on that board ? 

Mr. Van Dusen. We have two farmers' elevator organizations 
who are members of our exchange. 

Senator Ladd. Those are not cooperative? 

Mr. Van Dusen. They are not cooperative, but they are admitted 
as any other applicants are admitted and comply with the rules as 
any other memoer does. 
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Senator Ladd. There have been no cooperatives admitted, though, 
have there? 

Mr. Van Dusen. No, sir; not that I know of. 

The Chairman. Is that all, Mr. Van Dusen ? 

Mr. Van Dusen. Yes; I wish to thank you for your attention. 

Senator Kendrick. Mr. Chairman, I would Uke to ask Mr. Van . 
Dusen one further question. 

Is it not your opinion that any danger arising out of this bill in 
the way of adverse influences ,on the exchange might prove to be 
almost entirely apprehensive, and do you not thmk that the exchanges 
might find that supervision on the part of a Government oflSicial 
would bring a more wholesome atmosphere to the situation ? 

Mr. Van Dusen. That might be the case. 

Senator KIendrick. And more general confidence in the operations 
of the exchanges ? 

Mr, Van Dusen. To confer as broad an authority as is conferred 
in this bill as it is drawn would be a very dangerous experiment. 

Senator Kendrick. In your judgment, if the bill is drawn in 
moderation, it might prove extremely helpful to the business. 

Mr. Van Dusen. Personally I do not think any legislation is. 
necessarv or required. However, if in the judgment of you men you 
feel as though some bill should be passed, I think great care should 
be taken to not make that bill so drastic as to hazard the operations 
of the exchanges along the line that they are now being operated. 

Senator Kendrick. I think we all agree with that, Mr. Van Dusen. 
But, on the other hand, I want to ask you this question, if you do not . 
consider it an unfortunate situation tnat a great market like that of 
which you are a part is to be under a constant cloud of suspicion from 
the men who furnish the product for that market ? 

Mr. Van Dusen. I thmk a great deal of this feeling is propaganda, 
and it is not justified. It has not been combatted by the exchange. 
They have not spent money going out and denying these things. 
Possibly they should be criticized because they have not, but I think 
the agitation that has extended throughout a large part of the 
coimtry is, to quite an extent, political and unjustified. 

Senator Kendrick. Mi\ Van Dusen, do you not a^ee to the fact 
that this criticism of the operations of our grain excnianges that ex- 
tended over long period oi time were, we might say, waves that 
have subsided and then have arisen again, as to the opposition of the 
methods of the exchange ? 

Mr. Van Dusen. Undoubtedly. That is through ignorance, how- 
ever, to a very large extent. 

Senator Kendrick. That is the point exactly. Don't you consider 
that it is quite possible that it might happen under supervision by the 
Government, tnat an agency set up here that speaks for all and 
speaks for the integrity of the transactions might benefit tha^ ex- 
cnange or that board of trade, just bv the mere fact that it dis/^loses 
the workings of the exchange and snows that there are no unfair 
dealings ? 

Mr. VAN Dusen. That is very possible, but I want to rer^at and 
emphasize again that in the draftmg of such a bill great c»^ should 
be used. 

Senator Kendrick. Yes, sir; I agree with that. 

Mr. Van Dusen. I thank you very much, gentlemen. 

The Chairman. We are very much obliged to you. 
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STATEMENT OF HB. S. P. AEVOT, OF CHIOAOO, COVMISSIOV 
MEBCHANT ON THE CHICAGO BOABD OF TBADE. 

A£r. Arnot. I wish it understood, Mr. Chairman, that I am not 
testifying ojOBicially for the Chicago Board of Trade. I am simply 
here as a member and comimission man on the Chicago Board of 
Trade. 

The first thine, gentlemen, that I wish to say is that I object to 
this bill. The chief reason is the fact, as you have been advised, of 
course, that in our legislature at Springfield a bill has passed the 
senate and is now pending in the house, known as the Lantz bill, 
No. 283, which, if it becomes law, places the control of the Chicago 
Board of Trade in the hands of what is known in our State, under 
the present law, as the director of agriculture. He is given large 
powers to supervise the board and yirtuallv controls us. 

We do not know whether this bill will be passed or not, but for 
the sake of argimient let us suppose that the bill passes the legisla- 
ture and becomes a law, and the bill before us passes and becomes 
a law. We will then be in the position of being xmder the direction 
of the Secretary of Agriculture of the Federal Government and the 
director of agriculture of the State of Illinois. In each instance 
these gentlemen are given the power to establish regulations gov- 
erning our business, and it is easily conceivable, not only conceiv- 
able but it is likely, that there will oe no coordination in the formu- 
lation of these regulations, and that some regulation as established 
by the Secretary of Agriculture in Washington would forbid us doing 
a certain thing, and some regulation established by the director of 
agriculture of Illinois would demand that we do tliat very thing. 

Now, gentlemen, the only hopeful thing in that situation is that 
we would have our choice as to the man who would perform the 
execution. 

The Chairman. I suppose that would be a very valuable asset. 

Mr. Arnot. I would like it because I would rather have it done 
nationally. It would lend a little more dignity to the occasion. 

The Chairman. We will try not to change the bill so as to take 
that part of it away from you. 

Mr. Arnot. Well, that is a gratification. This is serious, however, 
as it would be a division of power or control over us. 

Now, we hope that bill will not pass. It has passed the Senate 
and is pending in the House, where action has been postponed until 
next week. 

There is not much use in going any further, as you gentlemen 
know the law better than I could ever hope to, but that is an im- 
possible situation. 

Senator Kendrick. Mr. Arnot, do you not believe that the enact- 
ment (^ legislation of this kind would probably discourage and make 
unnece^ary the bill proposed by your State legislature ? 

Mr. AxNOT. If that bill ever passes it will pass before you act on 
this bill. \ It will pass next week or it never will pass this session, 
and it is ajmost a certainty that you will not get action on this bill . 
by that tin^R. 

Senator Nvrbeck. No; but don't you think the very fact that this 
bill has passed the House of Representatives here will retard those 
people from p\ishing it through the Illinois Legislature ? 
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Mr. Abnot. It has passed the Senate, and you know how people 
like to exercise their power, and those men feel unquestionably that 
it is their right to control a market that is within the borders oi their 
State. 

Senator Kendrick. I understood you to be speaking seriously 
when you said you would prefer Federal supervision to State super- 
Tision. 
Mr. Arnot. Yes, sir; I was serious when I said that. 
Senator Kendrick. Do you beUeve that reasonable legislation 
would prove altogether detrimental to your exchange ? 

Mr. Arnot. No, sir; I would not make that statement now. I 
beUeve if conditions could be worked out satisfactorily it might not, 
hut if it should subsequently develop that we could get State con- 
trol, Mr. Chairman, I say I would prefer Federal control, because of 
the fact that if Federal control will ehminate State control we will 
have uniformity in our markets, which is very desirable, as far as it 
can be accomplished. Conditions are different in different markets, 
and all the rules and regulations and practices can not be imiform, 
hut as far as possible that would be a great advantage, not only to 
the grain men, but to the producer, to have as imiform rules as pos- 
sible in markets throughout the entire coimtry. 

Senator Kjjndrick. Because of the interstate character of many 
of the dealings on your board of trade, would it not be practically 
impossible for the State authorities to properly supervise your 
market ? 

Mr. Arnot. Illinois is a big agricultural State, and we have a 
tremendous business that is strictly intrastate. 
Senator Kendrick. Yes. 

Mr. Arnot. But we would have endless confusion, absolutely 
demoralizing, if they attempted to control the grain that originated 
in Illinois and the Federal authorities attempted to control the grain 
that was interstate and came into the Chicago market from other 
States. 

Senator Kendrick. Yom* market handles the grain of several 
States, from the grain-producing States aroimd you ? 

Mr. Arnot. When there is a Tot of grain to sell, our market is the 
big, the absorbing market. 
Senator Kendrick. The largest in the coimtry ? 
Mr. Arnot. The grain comes there from Omaha, Kansas City, St. 
Louis, and other terminal markets, at times, because that market 
does business when they are filled up. Chicago is the last resort, a 
place that can finance large quantities, and is the final reservoir for 
grain when these other markets are filled. 

Senator Kendrick. Your market is the largest in the country, is 
it not ? 
Mr. Arnot. The largest in the world. 

Senator Kendrick. Nearly all of the Chicago people admit those 
things? 
Mr. Arnot. Yes, sir; we admit it. 

I do not wish to offer any further opposition to the passage of a 
bill. That seems to be enough. It is a serious matter, and I hoi>e 
the members of the committee will give it serious consideration. If 
you pass this bill now and the legislature fails to pass their bill this 
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session, we will have a regulatory law here and we have no way of 
knowing that they may not pass a law at the next session of our 
legislature of a similar character. 

Senator Kendrick. Have you finished your discussion of the bill?. 

Mr. Arnot. Yes; I have finished with my objections to the bill. 

Senator KIendrick. Have you any suggestions, Mr. Arnot, as to 
the changes that you would like to see made in the bill, while you 
are on the stand ? 

Mr. Arnot. This may be an objection to the bill, or you may con-^ 
sider it as a suggestion of a change. 

I am in hearty sympathv with the efforts of the producers of grain 
to get as full returns for that grain as they possibly can secure. 

Senator Kendrick. Yes. 

Mr. Arnot. I believe, however, their efforts should be directed inr 
a fair, equitable and competitive way. I have no objection to any 
man becoming a member of our exchange, and conforming to the 
general rules of the exchange, but I do Believe that we have built 
up a market; I have been on the board for more than 20 years, 
and many other men have been there longer, and while I welcome^ 
the farmers' organization or any farmer or anv other man who has; 
a clean character and is financially responsible for his obligations 
becoming a member of that exchange, I do not believe that they 
should ask to come and crawl into our wagon and ride with us unless: 
they are willing to subject themselves to the same regulations that 
we observe. 

Senator Ladd. That would mean, then, that you would have to 
advise them to build up alongside of you another organization ? 

Mr. Arnot. I see no objection to their doing that. If they can 
devise a system which is more economical it will only be a short time 
until they can get all the business, and put us out, anyhow; but I 
believe it is giving rights to certain classes of people to become 
members of organizations which have long been in existence that we 
do not grant to ourselves. 

Now, if I may explain here something that has not been brought up- 
since I have been here, I will say that every member of every firnL 
who does business on the Chicago Board of Trade — ^by that I mean 
is a member of our clearing house — must be a member of the board 
of trade. Incidentally, I want to say that memberships are never 
rented and are only, issued to people who have been investigated as 
to their character, commercial standing — not necessarily rich or any- 
thing of that kind — but that they are clean business men. Every 
member of every firm must be a member of the board of trade and 
own a membership, and, to that extent at least, he is financially 
responsible. 

Senator Norbeck. Do I imderstand from that, Mr. Arnot, that 
you do not object to cooperative associations holding memberships, 
or that you do ? 

Mr. Arnot. I certainly do not, but if you will let me go a little 
further, I will say that in the matter of corporations our rules provide 
that one executive officer of a regularly formed corporation must be 
a member of the board of trade in order that they may have the 
advantage of our clearing house. 

A few times on the board of trade — I do not think it hds occurred 
very frequently — members have attempted to avoid our rules in this. 
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way; we will say a man doing business at Des Moines, Iowa, doing a 
heavy hedging business, ana consigning to our market, joins the 
board of trade for the advantages it gives him in the way of commis- 
sions. He becomes a member. In a few instances, this same man 
has bought an interest of mavbe one share of stock in a corporation in 
Kansas City or in some smaller town and become an executive officer, 
secretary, or treasurer, or something like that, or maybe president or 
vice president. Thereby he would attempt to secure the advantages 
of what we call members^ rates for several firms with the ownership of 
one membership. Whenever that has been found it has been stopped. 
They have been checked at once, and they are denied those privileges 
for tne other firms. Twice in my own expmence I was askea to grant 
membership rates to firms having an executive officer who ran a 
business of his own and secured half rate commissions on that and 
was trying to secure half rate commissions for these other firms. I 
refused and acquainted the authorities with the facts in the case, and 
it was stopped. 

That rule has always been enforced, and you can see without any 
doubt what it means. 

If the farmers' cooperative association reaches its desired end it 
will have all of the producers in the country in it. There will not 
be any business outside of that, but as long as we go along on the 
present plan of operating the exchanges we must compel the mem- 
Ders who enioy tne privileges of the exchange to contribute to its 
support, and they must show their financial responsibility by the 
ownership of a seat on that exchange, for our protection. 

If we should upset all of our present plans and turn them all 
loose that way, tnere is nothing, gentlemen, to prevent me from 
going out and forming a corporation in Chicago and going out after 
the business of the grain people over the country and selling each 
man $100 worth of stock in the corporation, making them officers, if 
necessary in the corporation, and handle all of the business that they 
have for half commissions. That would put the other man out of 
business. 

Senator Norbeck. I for one do not get clearly, Mr. Arnot, the 
point in your argument. Therefore, let me ask you a few more 
questions. 

Mr. Arnot. Certainly. 

Senator Norbeck. You say you do not object to cooperative 
organizations as such holding seats on the board of trade if they 
comply with the same rules and requirements that other members . 
do. Does that mean, for instance, an association like we have in 
our State of some 800 or 1,000 elevators, cooperative elevators, you 
would not object to that organization as such holding a seat on the 
board of trade and doing its business there, providing its profits 
were distributed only to tneir own members ? 

Mr. Aknot. If the profits were distributed — I adopt Mr. Hargis 
view on that proposition — if they are distributed to bona fide stock- 
holders who have formed a corporation that has an amount of capi- 
tal that would make them financially responsible, and distributed to 
their stockholders rather than on a patronage basis. 

Senator Norbeck. You understand, of course, that in these 
farmers' elevators, while the members are stockholders, the divisipn 
of profits is not upon the basis of the stockholding, but it is upom 
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the basis of business done. That would not make any diflFerence 
with you, would it ? 

Mr! Arnot. It would not, except by their efforts to go outside 
and take all of the outside business away from us. 

The Chairman. Well, if they did, if all of the producers went into 
organizations like this, it would be perfectly legitimate, even if they 
put you out of business, would it not ? 

Mr. Arnot. But there is no use for us to start in on a proposition 
of pretending to do business on the basis we are doing it now and go 
along and suffer a slow death. We might just as well close up. 

The Chairman. I do not understand now that it is material to you 
how they distribute their profits. 

Senator Norbeck. He means that the farmers will join these 
organizations for the advantage they have, and that the business 
would be handled through their own organizations. 

The Chairman. Well, that is a perfectly legitimate thing. 

Mr. Arnot. Certainly, it is legitimate; only we do not permit it 
among our own members, for reasons which are obvious. Therefore 
it should not be permitted by others just coming in. 

The Chairman. As I understand it, it is because you have a rule 
that prevents a member of the board of trade from getting business 
on a contract by which he divides his profits. Now, as 1 understand it, 
these people do not intend to do that, or if they did I would not be 
in favor of permittiug them to do it. I can see how that woidd not 
be fair; that would not be fair competition; but I can not see how 
you can examine as to how they divide their profits, whether you 
think it is a fair or honest way or a good way. Ii that is a satisfactory 
way to them, it does not seem to me it is the business of anyone else 
how they divide them. 

Mr. Arnot. I think Senator Norbeck answered that question. 
These people can rim this busiuess if they are bona fide and honest 
stockholders, and returns can be made to them, instead of to the man 
who happens to do business by going out and getting business from 
the outside. 

The Chairman. Well, I do not know whether we have agreed on the 
basis yet. I do not mean to say that these men, when they get into 
vour organization, should be permitted to sav to me, not a mem- 
Der of the organization, *^If you ship your wneat to us we will give 
you half of the profits,'' or a third of the profits, or any other con- 
sideration. That would be detrimental and unfair and ought not to 
be allowed. I do not think the committee wants to allow any 
such thing as that, but they would have the right, if they were on 
the board of trade, for me to ship to them, the same as I would 
ship to you, if I had anything to ship, and they would have to 
charge me the same as jou would charge me. i ou would not be 
allowed, as I understand it, in. order to get my business, to say to me, 
'*If you ship me your business I will rebate half of my commis- 
sions to you." Your rules would not permit that. 

Mr. Arnot. Our rules would not permit that; not if we hnew it. 

The Chairman. But if I owned some wheat in connection with a 
lot of other fellows, and representing that association shipped that 
wheat to you and paid you a regular commission, you would not 
care, when you sent the remittance to me, how I divided it among 
my fellows ? 
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Mr. Abnot* Absolutely, it does not affect me, except the method 
of doing business does affect the outside situation with reference tp 
us or our possibility to stay in the business. 

The Chairman. Now, when it comes to staying in the business, 
if this thing is based on the plan that is the most economical and is 
a better basis than the old one, in time it will supersede the old one, 
will it not ? 

Mr. Arnot. Absolutely, and it ought to. 

The Chairman. And all of us ougnt to welcome the time, if so it 
is. If it is not it will fail. 

Mr. Arnot. But we would like a chance, if we are to have competi- 
tion at all, for a reasonable breathing spell, in which thev will nave 
their opportunitv to demonstrate whether they can do it more 
econoimcally and if they can, well and good. I nave not one word 
of criticism against it. 

The Chairman. It seems to me we ought to differentiate, and I 
think you gentlemen and some of the others have not, between your 
organization and its business and an ordinary private person who 
is doing business. The exchange is a public institution ? 

Mr. Arnot. It performs a public service, but it is a private organ- 
ization. 

The Chairman. You are performing a public service; it is a public 
market where, under proper rules and regulations., anybody that has 
anything that is handled on the exchange can get it in there for 
sale through the instrimientaUties of your board of trade. 

Mr. Arnot. Certainly, under our rules and regulations, but it is 
our market. It is a public service, and it should be controlled as 
railroads are controlled — as a public untility. 

The Chairman. Do the members pay annual dues ? 

Mr. Arnot. Yes, sir. 

The Chairman. How much are they in Chicago ? 

Mr. Arnot. $75. 

The Chairman. A year ? What does the membership cost ? 

Mr. Arnot. Memberships sold a short time ago for between $10,000 
and $11,000. They have been down as low as $5,000 since this bill 
passed the House. 

The Chairman. Is there any fixed amount ? 

Mr. Arnot. We have no fixed amount, except for initiation. 

The Chairman. That is what I mean. 

Mr. Arnot. The trade is made between the members. If I want 
to sell you my membership, we agree upon the price. 

The Chairman. I mean supposing a new member comes in and he 
does not buy a membership from anybody else, how much does he 
have to pay for it ? 

Mr. Arnot. I think it is $25,000. Am I right, Mr. Gates? Is 
not that the initiation ? 

Mr. Gates. Yes; but there never has bee^ one. 

The Chairman. Those fees and your annual dues are the things 
that pay the expenses of the organization and keep it going ? 

Mr. Arnot. Those fees do not, because no one ever oought a 
membership from the board in recent years; they would not until 
the price of the membership reached the initiation fee, which is 
$25,000, and they have never sold that high. 
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The Chairman. Are your annual dues sufficient to pay all running 
expenses ? 

Mr. Aknot. Yes, sir; that is all we have. 

Senator Norbeck. How many members are there on the Chicago 
Board of Trade ? 

Mr. Arnot. Between 1 ,600 and 1,700. I can not tell you the exact 
number. 

Senator Norbeck. There is one point here that has never been 
brought out during the time that I have been present at the hearings, 
and that is this : A good deal of emphasis has been placed on the im- 
portance of a great deal of trading. You raised that point, that if 
these cooperative organizations are permitted to come in, they may 
eventually bring in all the grain busmess with them and put a lot d 
the grain dealers out of the trade. Would it necessarily follow that 
it would greatly restrict the future trading ? 

Mt. Arnot. Pardon me, Senator. Did I make that statement ? 

Senator Norbeck. No; but the inference from your statement was, 
however, that those farmers' organizations woula prove strong com- 
petitors if they came in, and if I understand you right, you said that 
that might eliminate a lot of men now on the board, because they 
might, in effect, have a monopoly of a great deal of the business. 

Mr. Arnot. No, sir; I am trying to say as plainly as I can that I 
object to our admitting anybody to membership in the organization 
which we have built up and which we are carrying on and give them 
privileges which our own members can not enjoy. 

Senator Kendrick. In other words, is not this your objection, 
Mr. Arnot: You object to having an organization pay an individual's 
expenses and enjoy a multiplied advantage ? 

Mr. Arnot. That is all. We simply want an even break with 
everybody, and we want every member of that exchange to be sub- 
ject to exactly the same rules, without distinction of class or anything 
else. 

Senator Kendrick. Is it your contention, Mr. Arnot, that, to a 
certain extent at least, every member of these cooperative organiza- 
tions enjoys the same benefits of your exchange that you individually 
enjoy and you pay the expenses ? 

Mr. Arnot. Yes, sir. 

Senator Kendrick. And maintain the exchange? 

Mr. Arnot. Yes, sir. 

The Chairman. What financial responsibility is required for a 
membership on the board of trade ? 

Mr. Arnot. They require that an applicant shall buy his member- 
ship with his own njoney, and they ask him what means he has. 
There is no fixed amount. If a young man builds himself up there 
in the trade and shows himself to be of good character; if he has been 
a clerk in the office of some one else and has demonstrated himself 
to be qualified, we try to help him. We do not call for anything 
special. 

To explain further, Mr. Chairman, when an application is made it 
is referred to the membership committee, who take every possible 
pains to investigate the applicant in every way that they can to 
determine whether he would become a desirable member. He is 
questioned not only as to his financial responsibiUty but as to other 
matters, although he is not required to state anything definitely 
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ubout his business that would embarrass him. However, he is asked 
what he is going to do in the business — ^whether he is goin^ to be 
connected with some estaWished house. A great many of tnem do 
become connected with the houses where they have been working 
as clerks. 

The Chairman. I was particularly anxious to find out, if I could, 
just what the financial responsibility was which is required, because 
that has always been one of the objections to the farmers^ cooperative 
institutions, at least, it was always mentioned. 

Mr. Arnot. If they state that they are going to do a certain sort 
of business, they will be required to have the capital to make them 
safe people on tne exchange. 

The Chairman. A man might do a great deal of business on a 
board of trade in a perfectly legitimate way without having any 
financial backing, might he not ? 

Mr. Arnot. As a broker, yes. 

The Chairman. Yes. 

Mr. Arnot. Yes, certainly. He might act as a broker without 
having anything but his own membership; but if he is going to estab- 
lish himself in business there they want to know whether he has some 
financial responsibility. 

The Chairman. If you admitted these farmers' cooperative insti- 
tutions, their business would be almost entirely that of a broker. 

Mr. Arnot. I doubt that. I think that would not be true very 
long. I was a farmer myself once. My father used to belong to the 
grange, and I belonged to the Farmers' Alliance out in your State 
once, so I know something about the farmers, and, judging from the 
human standpoint, I think you will find that they will want to clear 
their trades very soon. 

The Chairman. What do you mean by that? 

Mr. Arnot. Clearing future trades. This notion that the farmeri 
do not speculate is all nonsense. 

The Chairman. That may be. 

Mr. Arnot. If they join the clearing house, they will clear all the 
trades for everyone in that vast corporation for half rates. 

The Chairman. I had supposed, and I know it is always the point 
made, that it is a part of a plan by which the farmer who produces 
the grain wants to get all of the profit out of it, just as far as he can. 

Mr. Arnot. Certainly. 

The Chairman. On its travel to the consumer, which is a perfectly 
legitimate ambition. 

Mr. Arnot. Absolutely. 

The Chairman. If they should get on the board of trade the prin- 
cipal business they would have to do would be to sell on the board of 
trade their own product, and act as a broker for anybody else who 
desired to ship to them. 

Mr. Arnot. But, Mr. Chairman, what if they hedged, as you sug- 
gested, and they probably would in certain instances, if they bought 
the grain outright ? 

The Chairman. Well, I take it they would not buy grain on the 
board of trade. They may be selling. 

Mr. Arnot. I mean sell futures as a hedge against their cash hold- 
ings. Why should they be there doing business ? Why should they 
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not want to join the clearing house and save that commission and 
perform that operation themselves ? 

The Chairman. Maybe they do. 

Mr. Arnot. They would be foolish if they did not. 

Senator Kjendrick. Mr. Arnot, I want to ask you a question about 
memberships that will, perhaps, clear up to a certain extent, some of 
the points m reference to the cooperative association selling agencies. 

Does your membership on the exchange limit in any way the niun- 
ber of individuals that may benefit by that; that is to say^ can you 
be a member of the exchange and have any number of associates 
outside of the exchange that benefit by your seat on the exchange? 

Mr. Arnot. That is what I tried to explain before. I could not 
go out and bring in a lot of people to an unlimited extent and have 
my membership serve different nouses here and there to give them 
members' rates of commissions. 

Senator Kendrick. Then, every member of a firm that partici- 
pates in the profits of that membership must be a member of the 
exchange, according to your present rules ? 

Mr. Arnot. Absolutely, if it is a firm, but not a corporation. 

Senator Kjendrick. Now, in the case of corporations, what is the 
situation there ? 

Mr. Arnot. As I have previously stated, the requirement is that 
one executive officer of the corporation shall be a member in good 
standing on the board of trade. 

Senator Kendrick. Yes; and his corporation may have as many 
stockholders as they elect. 

Mr. Arnot. Yes, sir; that is the statement I made a while ago. 

Senator Kendrick. I did not understand you. * 

Mr. Arnot. They can, if these men are actually interested in the 
business, but they can not go out and indiscriminately pick up a lot 
of people for the purpose of giving part of their commissions back to 
them. 

Senator Kendrick. No; but there is no limit to the nimiber of 
le^timate stockholders ? 

Mr. Arnot. No, sir; if they are bona fide, and it does not develop 
that they are in it for the purpose of avoiding the commission rule. 
There is no limit — just a legally organized corporation. 

Senator Kendrick. Then, you would have no objection to the 
cooperative associations joining the exchange, provided only that 
they confine the participation in the benefits of that association 
to their legitimate stockholders? 

Mr. Arnot. No, sir;.! certainly would have no objection. 

Senator Kendrick. In other words, you want to be placed on 
exactly the same basis ? 

Mr. Arnot. I just want an equal show if they do come in. That 
is all I want — ^nothing more nor less. 

Now, in the matter of this future trading, there is one thing I want 
to mention. 

I take it that the motive back of this bill consists of two things. 
There is the feeling that future trading affects prices, which has 
inspired a lot of agitation, which may or may not have influenced you 

fentlemen. Then, there is this cooperative proposition which we 
ave been talking about. 
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As to the question of the future trading, I want to make a few re- 
marks, if it is permissible ? 

When Mr. Van Dusen was giving his testimony tins morning 
Senator Smith, I think asked a question about rnarginal trading, 
I want you gentlemen to understand that all trading in futures is 
mai^al trading. There is no difference. You can not make a 
trade in futures except on the basis of a marginal trading proposi- 
tion. It does not make any difference to me whether you are a 
grain man or whether you are a speculator, or as some of you would 
term it, a gambler, or whatever you want to call it, if you come to me 
and ask me to buy 10,000 bushels of wheat. If you wish to hedge 
against cash grain I require you to protect that trade, just the same 
as I would ii you were a speculator. This committee was told by 
Mr. Murray, oi the Quaker Oats Co., who appeared here a day or two 
ago, about having bought corn and oats to the extent of somewhere 
around 800,000 bushels which they now have in Iowa. We handle a 
great deal of their business; that is my business — handling 
hedges for industries and millers. I have some speculative 
busmess I can not tell when it is speculative business al- 
ways, and no one else can. I suspect that some of this 
business is speculative. I do not mean the Quaker Oats Co., but I 
mean that these mills might buy a little more than they would need 
as a hedge, or sell a little more. I would not know. They have 
approximately a million bushels of oats that they bought for their 
cereal miUs and send it all over this country and Canada, and that is 
hedged. Now, I do not handle all of their business, but if I have that 
sold, and the market has been going up, I call their margins just as I 
wbuld you. I do not know what you are going to do with it, but 

fou must put up your money to protect your obligations because 
, in turn, must put up my money to protect my obligations. When 
I have made this sale 1 have made it to some other commission house, 
who represents some buyer, and they ask me to put up the money to 
protect that obligation. That is done all the time, all the way 
through, not only oy the customer of the house through which he is 
trading, but between the different commission houses who make 
these trades with one another for their customers. 

Senator K^endrick. Does the amount that is required vary? 

Mr. Arnot. It depends entirely on the character of the man, his 
availability to be reached quickly, the condition of the market, and 
the prices that prevail. If the market is very high, where there 
might be a big slump, you call for more. You have to be fairly 
protected. If it is a stable, settled market, with no crop news coming 
m to disturb the situation, those margins are small. 

Senator Kendrick. Is tne amount required a matter of discretion 
with the agent? 

Mr. Arnot. Absolutely a matter of discretion with the commission 
house that takes these orders, and it depends upon the customer, 
who he is and where he is, and the kind of market prevailing at the 
time, and the price of the grain. It does not matter how good they 
are, we have to have them protected, because we in turn must pro- 
tect, and we can not put up our money to an unlimited extent in 
carinff for that obligation, no matter how responsible they may be. 
It is aone universally. 
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So it is all marginal trading in a sense. It has nothing to do with 
the intention of tne customer to take delivery or to make delivery in 
case he has made a sale. 

Senator Kendrick. I want to ask this question, Mr. Arnot, that I 
asked Mr. Van Dusen this morning: Assuming that all trading was 
purely on a business basis, or even, we will sav, speculative, ana was 
not intended that the purchases should clearly (frive the market up 
or down, is it your opmion that the volume of business affects ad- 
versely either the price received by the producer or the price at which 
the product goes to the consumer ? 

Mr. Arnot. The broader the volume of trade, barring reckless and 
unusual and unnecessary operations by individuals or combinations 
if they exist — the broader tne volume of trade the more stabilized is 
the market. The narrower the market, the greater the fluctuation, 
as has been demonstrated in wheat and as has been demonstrated in 
many of the outside markets, as the gentlemen who represent them 
will tell you. 

Senator Kendrick. Is it your opinion that a stabilized market is 
favorable to both interests, the producer and the consumer of the 
grain? 

Mr. Arnot. I certainly think so. 

A number of the gentlemen who have appeared for these markets 
and given evidence here, representing markets where they do not 
trade in futures at all, and having no personal interest in the Chicago 
Board of Trade, where the future business is the largest part of the 
business, except as it serves them as grain merchants, have testified 
that the broader the trade, the more stable the market, the better 
hedging market it is, and they can place a hedge, they are buying or 
selling with less deflection of the market or interruption of the price. 

Senator Capper. I do not quite understand what you mean when 
you say *Hhe broader the trading.'' 

Mr. Arnot. I mean the more of it. 

Senator Capper. Is it not a fact that the volume of business on the 
board of trade is larger when there is excitement in the market and 
fluctuations ? 

Mr. Arnot. I make the exception of some unusual transactions 
on one side of the market, which may come through attempted 
manipulation by somebody or it may come through some unusual 
influence, like domestic crop reports, or the destruction of a crop by 
adverse weather conditions in some other country. 

Senator Capper. Of course, that only comes occasionally. 

Mr. Arnot. Crop reports are coming in every month during the 
growing season and a little while thereafter. 

Senator Capper. It has been my observation that these wild 
fluctuations are always accompanied by the greatest activity in the 
grain exchanges. 

Mr. Arnot. Well, logically; take the converse side of that and 
reduce the market to a point where some of these little markets are 
by reducing the volume of trade like it was in Omaha when they 
attempted to trade in futures. You would go in and execute an order 
of 10,000 bushels, and you could put the market up several cents a 
bushel. Nobody there would want to sell it; there was nobody to 
do business with. You must keep an active interest in the market 
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if you want to have a continuous market, a market that will take a 
liberal volume of grain without unduly depressing or inflating prices. 

Senator Capper. For the last six months the tendency has been 
in the direction of a bear market, has it not ? 

Mr. Arnot. Unquestionably. 

Senator Capper. And that encourages manipulation, does it not? 

Mr. Arnot. It encourages it? 

Senator Capper. Yes; that is, the manipulation is usually on a 
bear market, is it not ? 

Mr. Arnot. Senator, I understand it entirely differently. I do 
not believe it is humanly possibly to manipulate a market down- 
ward. You can manipulate it upward. 

Senator Capper. To manipulate upward is what you call a comer. 

Mr. Arnot. That is a corner, yes. You can buy more than there 
is; but if you sell more than there is, somebody has bou§;ht it from 
you and you can not make delivery. How can you manipulate the 
market on the bear side without putting yourself in jeopardy when 
you are doing it — absolute jeopardy — and when the time comes to 
fulfill that contract, what are you going to do about it ? You must 
have the money, you must have financial responsibility to meet your 
obUgations, and you are going to lose. 

Senator Capper. Does the board of trade take steps to prevent 
the cornering of the market? 

Mr. Arnot. Yes, sir. 

Senator Capper. A comer of the market is always a bull move- 
ment, is it not ? 

Mr. Arnot. Yes, sir. 

Senator Capper. It would mean an advancing price ? 

Mr. Arnot. It means buying more than they can deliver to the 
purchasers. 

Senator Capper. Well, a corner of the market is attempted for the 
purpose of advancing the price ? 

Mr. Arnot. Yes, sir. 

Senator Capper. Now, has the board of trade taken any steps to 
prevent manipulation of the market for the purpose of depressing 
the price? 

Mr. Arnot. No, Senator; nothing more than the exercise of such 
police power as possible. I do not Know how they can do it except 
Dy demanding the books of certain firms at certain times just simply 
to find out whether they are selling more than they ought to sell. 

Senator Capper. Would it not be a good plan, then, to have some 
sort of governmental supervision, such as we contemplate in this bill, 
which will ^ve some impartial Government official the opportunity 
to see the books on just such an occasion as we have in mind here, 
when we think the market is b^ng manipulated by somebody for 
"the purpose of depressing the price of the farmers' product? 

Mr. Arnot. I should have absolutely no objection to that. The 
records of all the trades are there, and if a bill is to be passed, there 
is no objection to putting in that bill the requirement that they shall 
keep these records for two or three years, possibly. I have no objec- 
tion to the authority being given to the Secretary of Agriculture in a 
bill of this kind, if legislation is to be had, that he may demand a 
^^T-eport. Continuous reports, I think, are out of the question, because 
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you have no houses here big enough to keep them in and you could 
not use them if you had them. 

Senator Kendrick. And they would be unnecessary. 

Mr. Arnot. The buildings are all filled up here. But, as I say, 
there would be no objection to his being given authority to require 
a report from any grain exchange when he nad reason to believe that 
it was necessary to determine whether the operations on the board 
were not being conducted in the proper way. There is no objection 
to that whatever. 

Senator Capper. In what period last fall did we have the wildest 
fluctuation in the wheat market ? 

Mr. Arnot. Last fall ? 

Senator Capper. Yes. 

Mr, Arnot. I have no statistics on that. . 

Senator Capper. Well, in what month was it ? 

Mr. Arnot. I think all of that data is down here. I think Mr. 
Hargis gave it in detail. I believe it is in the record. If I tried to- 
give you the day or the month it would be inaccurate, although I 
will get it for you if you would like to have it. 

Senator Capper. During the month of September thece were great 
fluctuations, were there not ? 

Mr. Arnot. I think so. I recall in September we had quite a 
decline. 

Senator Capper. There was one month in which there was a range^ 
of around 40 or 50 cents, was there not ? 

Mr. Arnot. Yes, sir. 

Senator Capper. Was there any talk of manipulation at that time? 

Mr. Arnot. There is always talk of somebody buying something 
or somebody selling something, but I never heard of any talk of any^ 
body manipulating. There is talk at times of people selling any 
unusual quantity or buying any unusual quantity. 

Senator Capper. You tmnk there was no attempt to manipulate 
the market at that time ? 

Mr. Arnot. No, sir; because I do not think you can manipulate a 
market downward. 

Now, let me say this: There has been a reference made to the gov- 
ernor of a Western State — I will not use his name— in his attack on 
the grain exchanges. A letter from him on this subject was sent me 
bv a friend to whom he had written. In this letter ne expressed the 
idea that the big decline was brought about because of the fact that 
there was a tremendous demand tor wheat for export and that our 
exporters here at the seaboard, perhaps, or the foreign buyers- 
directly, had made contracts with grain dealers in this country for 
large amounts of wheat which at that time were not available, were 
not in the terminal markets,, or could not be bought as cash wheat, 
and it was his opinion that these people who had sold large amounts 
of wheat for export had gone into the markets and hammered the 
price down until they could come in and buy this wheat against the 
sales made to exporters at a large profit. 

Now, there is only one way of putting the price down. You can 
not take a hammer and put it down. You have to seU the grain to 
put it down. That is certain. If you sell more g^ain and oft'er more 
grain on the market than there are buyers for it, it ia forced down t^ 
a lever where the buyers will appear and take the offerings^ Y^ v 
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might be a speculator or a grain man, and you might put it down 
2 cents, and if I think that is low enough I will buy 10,000 bushels. 
You might put it down another 2 cents, and you would buy 10,000 
bushels, and so on, until somebody buys all of the wheat. 

If these people were all short of wheat, it occurs to me that if thev 
were right in their position the market would go down anyway. If 
they were not right in their position, it is not reasonable to assume 
that they will double up. If they went short 10,000,000 bushels of 
wheat to the exporters, would they go in and sell 10,000,000 bushels 
more to put the price down and put themselves doubly short on the 
market ? 

I do not beheve that argument is logical and I do not believe it is 
ever done. A man who sells grain short must buy it back; that is 
aU there is to it; and the only way you can put the market down is to 
selj it and the only way you can put it up is to buv it, and at times 
it has to be in tremendous volume to affect the market. I have seen 
a milKon bushels of grain bought and the market go down at the time 
it was being bought, and I have seen a million bushels of grain sold 
and the market go up at the time it was being sold. I experienced it 
myself in the execution of orders. 

Senator Capper. Do you know which operators on the Chicago 
Board of Trade executed the orders of the British Purchasing Com- 
mission ? 

Mr. Arnot. No, sir; I do not. It was my opinion that no one 
person or firm did that. Their purpose was to. prevent, as much as 
possible, any publicity, and it was reasonable to assmne that that 
business was put in the hands of agents to distribute those orders the 
best they could, without directing attention to the buying by any one 
house. 

Senator Capper. You do not know who that agent was ? 

Mr. Arnot. I do not. I never handled any of their business, and 
had no way of getting the information. 

Senator Capper. A big contract like that would have to be exe- 
cuted through the largest operators on the market, probably ? 

Mr. Arnot. Yes- through a number of them. I question whether 
any one house would want to fill an order that large for anybody. 

Senator Capper. You heard no rumors that any of those operators 
who had contracts with the British Purchasing Commission were at 
at any time selling wheat before executing the contract ? 

Mr. Arnot. No; I still take the position that that is a foolish thing 
to do — if yo u want to buy something, to seU it first, and then sell some 
more. When I want to Duy something I go out and buy it, and I do 
not sell it first, because I would be just in that much worse position. 
It is illorical as a commercial proposition. 

The C&AiRMAN. I suppose tne theory is, although I do not profess 
to know anything about it, in the case that Senator Capper is speaking 
of, if I were a member of a board of trade and got an order from 
somebody, the British Govemmet or anybody else, for a very large 
amount of wheat, the order would fix tne price that I would pay, 
would it not ? 

Mr. Arnot. It may or may not. In an order of that kind unques- 
tionably there would be a limit. 

The Chairman. Yes. 
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Mr. Abnot. They would limit you, perhaps, to so much above th«> 
present market, or something like that. 

. The Chairman. Yes. Now, if I have formed the opinion that 
when this large order was placed on the market, being so much above 
the ordinary, it would have a tendency to increase the price, and I 
wanted to profit by it, having that knowledge, that such an order 
was coming, would it not be reasonable for me to feel that I might 
buy some wheat myself ? 

Mr. Arnot. Certainly. 

The Chairman. And take advantage of that rise when it came up^ 
to sell it again. 

Mi. Arnot. Certainly. 

The Chairman. And in order to make it interesting for myself, to 
make it as low as possible, when I knew that this big order was . 
coming in, if I thought I could depress the market by selling some 
wheat, I would sell some ? 

Mr. Arnot. Certainly. That assumes that you are not on the 
square with your customers. 

The Chairman. Yes, probably. 

Mr. Arnot. But if you can tell me any way you can stop that or 
find out that it is being done, or catch anybodv at it, you will render 
the greatest favor that has ever been rendered, to the Chicago Board 
of Trade. 

The Chairman. My idea was that you were contending that that 
could not be done, that a man would be foolish to sell when he 
expected that he would have to buy. 

Mr. Arnot. Oh, you mean when he has some information, to 
take advantage of a big order ? 

The Chairman. Yes. 

Mr. Arnot. Certainly. But I am just talking about the man who 
wants the actual wheat. He does not go in ana sell some more if he 
wants to cover that wheat. 

I admit that there have been many evils, Mr. Chairman, but I 
reserve the right to classify; we have the avoidable ones, and the 
incidental and unavoidable ones. There are unavoidable evils, and 
I believe there are in every organization of human endeavor, and 
there always will be, and, perhaps, there are many avoidable ones, 
but I do not think they are nearly as extensive as the public is 
generally led to believe from the headlines in the papers. I speak 
sincerely and honestly without any intention of foolmg you. If I 
did I would fool myself. 

Senator Capper. Admitting that there are evils and there are a 
great many complaints made against the methods of the boards of 
which, many of which, you say, are unwarranted, would it not 
really establish confidence in the boards of trade and be to the advan- 
tage of everyone on both sides, and on all sides, if some sort of fair 
and reasonaole governmental supervision over the board of trade, 
which is supposed to be a public market for both the buyer and seller, 
should be had ? Would not such an arrangement as that be really 
to the advantage of all concerned ? 

Mr. Arnot. If that arrangement could be perfected in good form 
and operated effectively and honestly, there is not any argument 
about it at all. The question is, Mr. Senator, in reply to that, the 
means and methods of bringing that about witljout at the same time 
unsettling the minds of everybody who is connected with the market, , 
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and having ever present the fear of something that is likely to happen. 
That will tend to drive people out of the market and they will not be 
interested in it any further than they have to. That is a danger 
that will always confront you. 

Senator Capper. Don^t you think that that fear will probably 
soon be dispelled and the market be on a substantial basis and the 
business go on without serious interruption if there were a basis that 
would bring confidence on the part of people doing business there ? 

Mr. Arnot. If they had confidence that that would be properly 
exercised, I think so; but, as I say, that fear is there. 

Now, I want to say this to you, that it does not follow from that 
that the ofl&cials of the grain exchange have not been making efforts 
to devise plans from time. to time by changing their rules to correct 
the evils. As I have told you, we have oetween 1,600 and 1,700 
members of our board, and it is not always possible to educate that 
many people to the necessity of making a rule that the people who 
give the most earnest attention to the business find it advisable to 

Eropose. Therefore, many good rules are defeated when they are 
rought up. As men who should be returned to office because they 
are good men are sometimes defeated. The same thing is true in 
both general and municipal elections. The officers of the boards of 
trade should not be accused of not making efforts in that direction, 
although the rules that they propose in a reform way are not always 
adopted. We would like to reach every one of these things, but we 
have a tremendous task, and I think a great effort has been made in 
the last five years to accomplish it and much improvement has 
resulted. 

You spoke of the puts and calls. I am willing to go on record as 
saying tnat I see-, very little use for them, and I think they do the 
market more harm than they do good. I have always felt so, but 
my thinking so does not keep them from having it, because there are 
not enough of us who have thought so. 

Then, there is another matter that I want to speak about. I want 
to say to vou that I have on my books out home more than a million 
bushels 01 com and oats sold that will never see Chicago, and it was 
never intended that it should. It is hedged, and it is at a place 
where they can get it to their mills to grind into corn meal, oatmeal, 
and other grain products. That is done right along. It must be 
remembered that I am only one member, a very small commission 
man at that, and the amount of that is tremendous all over the 
country. We get hedges from Canada and from practically every 
grain country in the world at times when they feel it necessary to 
hedge their grain in this market. They probably own some cash 
grain here or buy it against the expectation of exchanging the future 
lor cash grain later on. A contract on a board of trade is just as good 
as a $5 bill in your pocket. That represents $5 worth of gold, but 
you do not expect to get the gold. We have something like $3,000,- 
000,000 worth of gold in this country, and our bank clearances last 
year were $400,000,000,000, or something like that. Now, we do not 
pretend to have the actual money to do our business with, any more 
than we pretend to actually deliver all the grain. 

Senator Kenyon. In other words, the volume of grain coming into 
Chicago is no criterion of the legitimate business done under the 
board of trade ? 
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Mr. Arnot. It is no more than the amount of money handled 
corresponds to the amount of gold that is back of that money. That 
is the basis of it. When these contracts are made they are contracts. 
They are backed up by money, and therefore I claim all of this trading 
is speculative tradmg, or hedging, and not gambling. 

The Chairman. I think we had better take a recess for lunch at 
thispoint. We will adjourn until 2.30 o'clock. 

(Thereupon, at 1.10 o'clock p. m., a recess was taken until 2.30 
o'clock p. m.) 

AFTER RECESS. 

The committee reconvened at the expiration of the recess, Senator 
Norris presiding. 

STATEMEirr OF MB. S. P. ABNOT— Besumed. 

Mr. Arnot. Mr. Chairman, there are just one or two things that I 
want to mention that were not touched on this morning. I am 
rambling, and I hope you will excuse me, because most of these things 
have been covered, and I merely wanted to bring out one or two 
points that might not be clear. 

Mr. Tylers stated that some of the buyers had started to sell their 
grain on bids to arrive and they found that a very desirable way of 
marketing their grain, and when they did this it was unnecessary to 
use the market to hedge, or to hedge their grain that they are selfing. 
He thought perhaps that might be developed to the extent that they 
would not need to do any hedging at all. 

I want to call your attention to the fact that the men who send out 
these bids on wmch grain is sold to arrive are basing the bids on the 
market at the close of a certain day, and these bids are subject to ac- 
ceptance up until, say, 9 or 9.30 the next morning, the exact time 
varying in different markets. These bids are only possible by rea- 
son of the fact that the men who make the bids can hedge on the 
bids that are accepted. In other words, instead of a man who owns 
the grain hedging m the market and shipping it in two or three weeks 
or longer, as the case may be, and then imcovering the hedge, the 
man who sends the bids hedges the ffrain the minu^ he receives an 
acceptance. It is just a question who does that. It just transfers 
the operation to the dealer in the market who buys the ^ain instead 
of the dealer in the coimtry who bought it and is selling it to him. 

I want to speak briefly of this authority that is placed in the hands 
of the Secretary of Agriculture under this bill of revoking the license, 
so to speak, or the privilege of a market doing business as a contract 
market, and to urge, with all the possible force I can, the necessity 
of guarding this law with such provisions as will not make possible 
the danger that could come to a market if the people who are inter- 
ested in that market feel that it was very likely that the permission 
to do business could be suddenly taken away from them or in any 
way curtailed. 

1 cite my own case because that is more specific and I think under- 
standable. I have, as stated before, over a million bushels of grain 
hedged for men who expect to use this grain in their business of 
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milling. They have this grain sold against in the market at Chicago. 
They never intend to bring that grain there. It is not their purpose 
in hedging it. If it were rumored that the Secretary of Agnculture 
was about to or was thinking of revoking the license of that market 
to do business, I would find myself short a million bushels of grain on 
the market for manufacturers of grain products, and I do not know 
how I would cover it or how they would cover it through me as their 
commission merchant. There would be nobody to sell it to them. 
No speculator or anybody else would go in a market and sell that 

train on that market if it were threatened that the market was to 
e put out of business, and they would have no way of buying it 
back. I can only buy that grain from somebody who will sell it to 
me. We should nave ample protection, not only for maintaining the 
validity of a contract previously entered into, but for a reasonable 
opportunity to conclude those contracts under a normal way, the 
same way they were placed. Those conditions should be carefully 
studied and worked out when you propose to delegate to any man — 
I do not care if it be the President of the United States or anybody 
else — the right to even threaten such action. A rumor to that eflfect 
would be disastrous in some situations and under some circumstances. 

1 can not impress that upon you too strongly, because it is a serious 
consideration. If the conditions were open for such an occurrence, 
these men would simply have to refuse to hedge their grain on the 
market because they would be afraid to do so. 

Finally, I would say with reference to the method of supervision 
of the grain exchanges: I believe that the only way that the practices 
now complained or on these grain exchanges can be corrected — and 
it is desired by many grain men as well as others to correct them — 
must be done throum the officials of those exchanges themselves. 
There is no one outside of that particular business that is sufficiently 
informed regarding all the raihifications of the business and the 
conditions surrounding it, however brilliant and brainy he may be, 
however successful in other lines of business, to construct or enforce 
rules that will bring about the changes desired in the situation. 

Senator McNary. You think that would' be too difficult for the 
Secretary of Agriculture or someone working under his direction ? 

Mr. Arnot. Yes, sir; I think none of them could, unless they had 
the assistance of trained men, men who have thorough knowledge 
of these markets, make rules that are practical to cover these things. 
And I would urge, in case you attempt thorough legislation to bring 
about these reforms, that the effort be made to so construct your 
legislation as to place the responsibility on the officials of these 
exchanges to effect the remedies that are found to be necessary. 
In other words, give to the Secretary of Agriculture, or to whom- 
ever else you may designate this authority, the right to judee of 
unnatural conditions. He must have that right or there would not 
be anything to it. Then give him such authority as will enable 
him to require the officials . of these organizations to correct the 
errors that he finds existing. By that I mean that the officials 
will find it very much easier, as you stated this morning, Mr. Chair- 
man, to accomplish such reforms as may be desired if they have 
back of them some other force that will help them to do it. That 
I beUeve is logical and will be more effective and will give just as 
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much power to the Secretary of Agriculture as he would have if 
he constructed his own rules and tried to enforce, or have some 
representative there attempt to enforce, the rules that he himself 
puts in for the government of these exchanges. 

Senator McNary. That is, you want the board to prescribe cer- 
tain helpful rules and the Secretary of Agriculture will see that 
they are executed ? 

Mr. Arnot. I want the Secretary in the exercise of his authoritjr, 
if he is to be granted authority to supervise us, to demand certain 
results and eUminate certain conditions that he may find in those 
exchanges; but done through the machinery of the board, because 
they can accomphsh it so much better than anybody he can desig- 
nate that is unfamihar with the grain business. 

Senator McNary. How could you require certain results without 
the Secretary promulgating certam rules to follow in order to obtain 
these results ? 

Mr. Arnot. I would answer you. Senator, in this way. The 
Secretary, as I imderstand it, if everything goes along all right and 
no complaint is made with respect to these exchanges, is not going 
to do anything. If there are complaints it is up to liim to deter- 
mine whether there is any basis for them, and then he can bring 
to the attention of the officials of the exchanges the complaints and 
the basis for them and direct and order the officials to correct them 
and also to punish those people who are responsible for them. 

Senator McNary. Is it not true that the president of your board 
of trade, Mr. Joseph P. Griffin, directed a letter to the board of 
directors on February 28, 1921, calling attention to certain evils 
and asking for their correction which are comprehended in the pro-» 
visions of this act? 

Mr. Arnot. That, as I imderstand it. Senator, was the deliberate 
.action of the directors of the board of trade in outlining some things 
that they thought unnecessary that were complainea of and that 
probably should be dispensed with, not necessarily what this law 
would require to be eliminated, but what, in their opinion, was 
necessary to eliminate in order to bring the exchanges m line with 
pubUc thought. 

Senator MoNaet. Now, let us see. Here are some of his eniunera- 
tions: 

The evils or practices to which I refer are as follows: 

O verspeculation. 

Market manipulation. 

Indemnity transactions. 

Private-wire offices in smaller cities and villages in the agricultural districts tributary 
to the terminal ms^kete. 

Trading in future delivery in the distant futures. 

Failure to properly censor market ne.\8, crop reports, etc. 

Short selling. 

Suggestions as to a proper method of coping with this situation are numerous and 
come From many sources. 

Then he goes on and discusses these evils which are pointed out. 
Are not most of these touched upon and embodied in the general 
principle of this bill ? 

Mr. Abnot. Yes, sir; I think vou are right. Senator, I think they 
will be covered, but. Senator, there are other things that come up 
from time to time that might be wrong, some practice, for instance, 
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that was never experienced before which we would want to correct.: 
There is no bill that can cover all of these things that might go wrong 
on an exchange. However, it is the duty of the men Tmo are there 
and in touch with conditions to find out and correct those things, 
and they should be made to do that. That has alwajrs been my 
opinion and is yet. They can do it better with authority back of 
them than otherwise, but it is up to them to do it. 

Senator McNaby. I think that is probably true, but supposing 
they do not do it, and supposing the Secretary of Agricultxire has 
not the authority to make tnem do it and that h-e is not able to follow 
all these ramifications; how then could that duty be imposed on the 
board ? 

Mr. Abnot. I am assuming that you give him that authority. 

Senator McNary. But vou would rather have the standard 
measured by the board itself than have it prescribed by the Secretary 
of Agriculture ? 

Mr. Abnot. I beg your pardon, Senator, I did not mean to be so 
understood. I mean that the Secretary of Agriculture can take 
cognizance of anything complained of and mane an investigation 
and determine whether the thing complained of should be elimmated 
or not; that he should have the power to order, by such rules as 
may be necessary, that those things be done away with and that the 
people doing them be punished. 

Senator McNaby. If that is so, he does, in fact, establish and 
promulgate rules. I want to clear up in my own mind your situation, 
which does not appeal to me. 

Mr. Abnot. I am trying the best I can to understand you. Senator. 

Senator McNaby. lou said a moment ago that if the practice 
were found to be unwholesome and were brought to the attention 
of the Secretary, then he should have the rignt to formulate his 
rules and carry them into execution. If that is true, then does not 
the bill necessarily place on him the responsible power to promtdgate 
rules ? That is the point I make and that is where I think your record 
is not clear. 

Mr. Abnot. Senator, I am trying to say that he should have the 
power to compel the exchanges, through their officials or otherwise, 
to conduct the business, if this bill is passed, in a way that meets 
with his approval. I do not believe that he should try to draw up 
a set of rules but that he should demand of the directors that they 
bring the business through their own rules to conform to his general 
ideas of what the exchange should do. 

Suppose vou are the owner of a factory and I am your superin- 
tendent and you tell me you want to accomplish certain reforms and 
you want me to bring about those reforms. You do not know the 
conditions with which I have to contend, but simply want the results 
and I am responsible to you. I want to give him tnat same authority. 
If I do not Ibring about those reforms as you request, you fire me ; 
that is all. 

Senator McNaby. But you are the superintendent and I am the 
manager, and I have an idea as to what should be done before I 
direct you to do it and I know whether you confonn to it or not 
when you bring back the results. Now, the Secretary of Agriculture 
could not know this business; therefore, it should be left to tne board. 
Your analogy is not good. I want to ask you this question: If you 
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say the Secretary could not, by reason of his position, understand 
the very difficult channel through which this whole agenxjy moves, 
and he should not prescribe rules therefor but they should be pre- 
scribed bjr the board and the Secretary empowered to enforce but 
not prescribe them, how would he know whether there wus an abuse 
or not ? 

Mr. Arnot. Whenever he has authority I think he will be informed 
quickly and positively every time there is an abuse, and I think he 
might take means of his own to secure informaticm on that point 
which would not be objectionable. 

Senator McNary. As I said, I want to get your thought on this 
very important matter. You mean that the Secretary should not 
be authorized by provisions of this bill to prescribe rules for the 
regulation and conduct of the board. Y(ni think in doing that you 
are gr<anting too much power into a hand that is not capable of calling 
for a proper execution of the rules ? 

Mr. Arnot. I do. I am not referring to our present SeCTetary. 

Senator McNary. No; and I am speaking impersonallv. 

Mr. Arnot, There are many of them who are not at all acquainted 
with the grain business. I thmk the Secretary should have the power 
to demand results. 

Senator Kendrick. Is not this true, that your idea is that whether 
or not the Secretary lays down the rules for the governing; of the 
exchange, he should secure his results through the exchange itself as 
an agency ? 

Mr. Arnot. That is correct. 

Senator Kendrick. It should be the instrument through which he 
attempts to secure results ? 

Mr. Arnot. I think that is the only possible way in which he can 
get results, because if he puts an outsider there who does not know 
the market and who does not know the men, he could not exercise 
intelligent supervision over it for five or six years. 

Senator Kendbigk. I think it might be interesting to say here that 
tis I understand it the supervision oi the live-stock markets in Canada 
provides, among other things, for the organization of an exchange 
where there is not already one in existence; ia fact, it requires it, so 
ih&t it may be used for this very purpose. 

Mr. Arnot. That is all I have to say, Mr. Chairman. 

STATEMENT OF MB. L. F. GATES, OF THE FIBM OF LAMSOV 
BBOS. & CO., OF CHICAGO, ILL. 

Mr. Gates. Mr; Chairman and gentlemen, I appear at the personal 
request of President Griffin of the board of trade, who is detained on 
official business in Chicago. I hold no official position at the present 
time with the board of trade, although I have served as an officer for 
a number of years. 

Senator Kendrick. Were you not recently president of the Board 
of Trade of Chicago? 

Mr. Gates. I was president of the board during 1919 nad 1920, and 
previous to that time, with the exception of two years, had served on 
the board of directors. 

I should like very much, Mr. Chairman, if I may be permitted, to 
make a statement and discuss these matters with you, and while I 
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would welcome interruption if it could be confined to the one thing 
that I may be talldiig about at the time, I think that you will get 
what I have to say if I am allowed to complete my statement before 
you seriously question me in regard to matters of policy. 

I have no complaint with those who are prejudiced against people 
in the grain business, particularly on the boards of trade, because 25 
years ago I had that prejudice myself. It was an ignorant prejudice, 
but it was an honest prejudice, and I think those who are prejudiced 
at the present time are honest in their ignorance in regard to the 
workings of the board. 

I should like very much, if I may, to discuss with you, first, the 
development of the Chicago market, because there are certain charac- 
teristics of the Chicago market that will bring it into particular 
prominence that makes Chicago the target for a good many attacks, 
and we have our peculiar problems in connection with it. 

The board of trade is an organization incorporated under the laws 
of Illinois. It is not a public market. It is a private organization 
under a charter not for profit, a charter from the State of Illinois. 

As this market developed and before there was any board of trade, 
grain was marketed in Chicagjo. But after it was mcorpK)rated the 
business of the West at that time came through Chicago. That was 
in the early days. Gradually, as the country has developed, Chicago 
has lost a good deal of its cash grain business; that is, the propK)rtion 
of the gram that is raised in the grain-producing States that passes 
through Chicago physically is less than it used to be. 

At one time she had a commanding position both in cash and 
futures; that is the grain that physically moved through and the 
grain for future delivery. She has lost that partly because of the 
outside market development which is perfectly natural in fields that 
are near the fields of production, because of the development of coun- 
try storage, and because, more recently, of change in railroad rates 
which have disorganized the whole machinery previously established 
to handle the business. 

She still retains six-sevenths of all the futxire trading business that 
occurs anjrwhere in this country. That loss of the cash business to 
these other markets and the retention of the future trading gives us 
special problems. 

The volume of future trading, although large, is 30 per cent less 
during the five years investigated by the Federal Trade Commission 
than in the eighties. It is 50 per cent less, if you take the years imme- 
diately preceding the war; that is, the years of more normal times. 
You will find that in volume V, page 42, of the investigation bv the 
Federal Trade Commission of the grain trade, which appeared last 
January or February, I think. In the eighties it was 50 per cent 
more than during 1909 to 1913. That is divided in this way: About 
half of it is tramng by members for themselves; very largely what 
we call scalpers; that is, the man who is there to furnish the ready 
market at any minute and who will buy at the bid price or sell at the 
seller's price at any time. He waits for a more permanent buyer or 
or seller to come mto the market. He is wiUing to carry it a few 
minutes or he is willing to carry it hours, possibly, out is usually even 
at the end of the day. The second class is that of members trading 
for other members, and that constitutes 30 per cent of the business. 
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Public participation in the market; that is, by people including 
those in the grain trade who are not members of the association, is 
20 per cent. 

Let us keep that in mind because it may be a factor in discussing 
other matters. Public participation at the present time is only 
20 per cent of the volume of trading. That is as near as we can get 
at it bj^ investigation. 

We have very much larger crops than we had in the old days. 
We have less public participation. The grain trade each year, or 
during each period of years, is using this market more and inore as a 
hedging marKet. If we could have such a volume of hedging busi- 
ness, if every one who could use the market for hedging purposes 
should use the market for hedging purposes ecjually and at the right 
time, you would not need much of that public participation. 

The tendency durinj? these last 30 years has been to get away 
from the public participation in the market and it only comes in 
large volumes at such times and when stimulated by such condi- 
tions as we had at the outbreak of the war. We have had a rather 
difficult time during the last few years, partly due to the wave of 
speculation that comes into our market as well as in other thii^. 
The time may come when the market will be mainly a hedging 
market; that is, with the temporary provision through the scalper 
and through the professional trader possibly, but that time has not 
yet arrived. But even now the public participation is only 20 per 
cent. At the present time the hedging which this bill recognizes as 
exceedingly valuable is dependent on speculation in the market, not 
speculation outside of the markets, but in the markets. 

In order to clear up just what a hedge is, may I refer to Volume 
I of the Federal Trade Keport, page 207. 

"Hedging" is the term commonly applied by the grain trade to the method em- 
ployed by many dealers in cash grain of protecting themselves against losses due to 
market fluctuations by executing with cash purchases and sales practically simul- 
taneous future transactions upon the opposite side of the market. * * * Country 
elevators which hedge their grain do so primarily for the purpose of protecting buying 
margin; i. e., the difference between the prices paid the farmer and those prevailing 
in the terminal and other markets. If these elevators could sell the actual grain 
immediately after purchase, hedging would be unnecessary, since in such event 
the market fluctuations between the time of purchase and the time of sale would be 
comparatively slight. 

From page 210 of the same volume, I read as follows: 

Hedging in the most exact sense of the term and to secure the fullest possible pro- 
tection requires that the execution of the caah and future transactions on opposite 
sides of the market should be as nearly simultaneous as possible and that the lurther 
apart they are in point of time the more the operation partakes of speculation and 
the less the reason for regarding it as hedging. 

Again on page 212: 

The hedging operator theoretically, as it were, consents to a limitation of his pro- 
fits in return for a limitation of his losses. 

There is the gist of what hedging is, and that is the thing that is 
dependent on speculation. Speculation is not always exactly ad- 
justed to the hedging requirements. It is always there in a certain 
volume; at times in greater volume than is neeided and at times in 
less volume. It is not exactly adjusted, because this law of supply 
and demand works through human agencies and men's minds work 
differently, and they are not always ready to assume a risk. Some- 
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thing may occur to disturb their confidence in values, and while 

ordinarily they would want to be there as purchasers, temporarily 

-th^J^ are discouraged and are out of the market and do not partici- 

Eate in a helpful way to stabilize values. That is important to 
eep in mind, also, in connection with what may come up later. 

You will recognize that if it had not been a natural development 
Chicago would not be the largest hedging market. In the evolution 
of things Chicago would lose its preemmence as a future market, just 
as it has lost part of its preeminence as a cash market. There is still 
a large volume of cash business handled through Chicago. The vol- 
ume of that business in a surplus year, a year of very large crops, is 
larger than it is in a year when the supply is pretty nearly adjusted 
to the demand. Then it moves in the most direct line between the 
OToducer and the consumer, because competition sees to that. But 
Chicago is the surplus market. It carries at times the surplus stocks, 
as has been explained by other withesses, when other markets fill 
up, when there is a great deal more marketed than is immediately 
needed. Chicago is that surplus market. That also gives us prob- 
lems that are peculiar. 

The main problem that Chicago has is how to make this market 
serviceable and attractive to both buyers and sellers and still keep 
it free from abuse. It is not an easy problem; it is a very difiicult 
problem; and if I should tell you that the thinking men of the trade 
are constantly working on methods for improving the service and 
for shutting out abuse, I hope you will believe me, because the Fed- 
eral Trade Commission gives us credit for having made material 
progress in that line. 

Tne first thing is, of course, to preserve the integrity of our con- 
tracts. During the war period a great many things were done as a 
matter of immediate expediency which were very damaging to us 
so far as our contracts were concerned. It was necessary at times 
to stop trading entirely — that is, interfere with the obligation of 
contracts, for that is what it was. But our members patriotically 
sacrificed their legal rights under those conditions. At times prices 
were fixed at which those contracts should be settled which had not 
even run to maturity. Other things of that sort were done as a war 
emergency, and you will remember that we were — I guess we are 
yet — imder the Food Administration and control, or at least under 
the control of the Lever Act, unless that has been recently repealed. 
So we had a good many of those things that upset confidence in a 
market during these war years. 

It is, of course, a machinery that is built for peace and not for the 
unusual strain of war. We admit that it did not work well during 
the war even in these commodities in which we continued to trade. 
Wheat trade, you will remember, was shut out entirely for a period of 
nearly three years. 

I may mention right here that one of the greatest things that made 
manipmation possible in the old days was the matter of curb trading. 
The Federal Trade Commission, volume 5, page 147, says: 

Even when there was an established curb the attendance was small, the market 
circumscribed, and the trading usually purely speculative. Manipulation was easy 
under such conditions, and not infrequently occurred, especially with reference to 
infiuencing opening prices the next day. 
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Then, a little further down, the report continues: 

There is practically no curb trading at Chicago now. The only exception, if it ia 
properly to be regarded as an exception, is the overlapping of trades at the clofe for 
one or two minutes, when the "boys" — that is, the pit scalpers — may have iailed to 
complete the process of evening up before the bell rings. 

We must make our grades deUverable on contracts such as not to 
be discouraging to the buyer and yet so wide that they will serve the 
hedger well and will have a tendency to prevent manipulation 
upward. This has been complicated a good deal by the Federal 
grades that have been put in, because there have been made so many 
subgrades and subdivisions that in order to make all commercial 
wheat appUcable on contract the number of grades has been increased. 

The tendency of this is, of course, to prevent congestion, to prevent 
manipulation. Further steps along the line of preventing manipu- 
lation have been taken in the car-lot rule; that is, a rule by which all 
grain received in Chicago during the last three business days of a 
month may be tendered on contract on those cars. The delivery is 
not complete^ however, until the grain is actually unloaded in the 
elevator and its weight and grade fmally determined. 

We have given the directors the privilege of making additional 
storage, and on that car-lot rule we may do that any time in the 
month; that is, the directors may, when an emergency occurs. 
Additional storage may be provided; all in the effort to prevent 
manipulation upward; that is, by making it burdensome for the 
manipulator, making it impossible, if you please, to manipulate. 

Because the trade recognizes the manipulator as an enemy to the 
whole organization, to the whole trade, we dislike him just as much 
as any of you gentlemen do. and if we could find any way of shutting 
him out absolutely we would be glad to do it. Maybe you can help 
us on some of these problems. 

For the last 25 years, you will remember, the tendency has been 
gradually upwards. Therefore, the present generation of grain men 
are f acea with a new problem of a manipulation downward, which it 
is claimed has brought about the declines of the last fall. It is a new 
thing. The tendency for the past 25 years has been toward a 
gradual rise in values of the conmiodities dealt in on the boards of 
trade. 

Corners are of two kinds, natural and manipulated. The natural 
market may come because there is not grain enough physically moving 
in commerce to satisfy the contracts that are in the market. You 
have a natural corner when the farmer may have stuff which he is 
unwilling to move or which he is unable to move. 

The manipulative market is another thing. That is for purely 
selfish purposes; and the amount of a corner; that is, the amount that 
will congest the market or bring about a corner, is not a factor. Fol- 
lowing the war, for instance, just a little over a year ago, in January, 
1920, transportation was so inadequate that the amount of grain at 
the terminal markets was exceedingly small, even though the amount 
back in the country was large. 

Now, an open market depends for its proper working on adequate 
transportation. Those two things go together. If you have not 
adequate transportation, you can not properly conduct a market. 

Congestion or wide swings in the market and are not dependent 
necessarily on manipulation. Oftentimes the sudden appearance of a 
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big general flour demand will bring into the market such a volume of 
hedging purchases by millers, as to have the appearance, temporarily, 
of manipulation. It is difficult to tell what is and what is not. On 
the reports that we received during the food control I had to look 
over tnose — the common gossip as to what was going on was very 
frequently not Justified at all by the actual showing of the day's 
transactions. Things appear to be often what they are not, and some 
one transaction which may occur and be spectacular is taken as an 
indication of the whole trend, which may be a very improper deduc- 
tion. 

In 1911, after providing in various different ways for the prevention 
of corners, what we call the anticorner rule was adopted. That was 
10 vears ago. By that rule the man who was using the market as a 
hedge might, if he thought he was being squeezed, if for ejxj reason 
he could not deliver the grain, rely on a committee to be appointed to 
fix the price which was the real commercial value on the last day of 
the month when his failure to deliver led to a statement to the Secre- 
tary that such failure occurred. 

Our rules give to the President the power to appoint a committee 
which shall determine, as nearly as possible, the true commercial 
value of the com or oats or wheat, and there is added as liquidated 
damages anywhere from 5 to 10 per cent of that value. In other 
words, a man who has an enfojrceable contract may receive the full 
commercial value plus a liquidated damage of from 5 to 10 per cent, 
but he can not squeeze people out of all reason. 

Since that time there has been very little trouble, because very 
frequently the demand for cash grain in this period has led to a 
higher price than would be the price at which a man could rebuy his 
contract for future delivery. 

Now, as I say, this swing back this last year, which I think more 
people every day are coming to regard as part of the general economic 
adjustment following the war — this swing back leadmg to the charge 
of manipulation gives us a new problem. We have not yet studied 
out how to prevent manipulation downward if it is there. I think 
a great deal of the complaint is absolutely unjustified from what I 
know of the situation, but if there is justification for it we do not 
yet know how to remedy it. 

The general conditions in the Chicago market and the fact that 
people want to market as directly as possible are encouraging the 
trading or the swapping, you might say, of futures for cash; that 
is, a man who is a miller in Indiana instead of waiting for the de- 
livery of wheat in Chicago, and not knowing whether he will get 
spring or winter wheat because of the number of grades, will preier 
to buy the particular kind of wheat that he wants to grind and sell 
out the future that he has originally bought against nis flour sale. 
And the converse is true of the man in the country who has hedged 
his grain. 

Now, these trades contemplate delivery. It is not necessary that 
there should be the phvsical delivery of the actual grain that was 
originally hedged in ord.er to make legal the delivery that was con- 
templated any more than it was necessary for me, if 1 go to the bank 
and borrow $100, if I can, to pay back the identical hundred dollars 
that I borrowed. All they want is $100 back. When I make a 
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contract for future delivery I do not have to deliver the exact grain 
that I might have in my country elevator at the time, but I may 
buy a contract of the same kind from somebody else, possibly from 
another State, who is hedging at the time, to fmfill that contract. 

We have also something of a membership problem. The member- 
ship originally was, of course, local. I may say, first, that we did 
not confine the entrance to the exchange originally to the members. 
Anyone could come in and sell or buy originally. But it was f oiuid 
that a lot of irresponsible people came in there and made contracts, 
and when you went to look for them you had no power to reach them 
because they were not members. Consequently, the business in the 
evolution worked along to the point where they had to confine the 
business to members so that rules that were known to everybody 
who dealt there might be enforced. 

This membership problem has been somewhat complicated by the 
fact that people outside who want to use the hedging privilege, who 
at times want to use the market for shipment of cash gram, buy 
memberships. 

About a third of the general membership is nonresident in Chicago. 
We have a membership of a little over 1,600. 

Senator Kendrick. Have you placed any limit on your member- 
ship? 

Mr. Gates. No, sir; but there are now about 300 fewer members 
than there were some 20 or 30 years ago. That is largely due to 
discipline, I think. 

Senator Kendrick. Is there any way to liquidate upon the mem- 
bership rights in case it is not desired to transfer it to anyone else ? 

Mr. Gates. There is no way; no, sir. It lapses or is transferred to 
some one else, and because of what the market has been some one 
else will pay you enough for your membership, so it pays you not to 
let it lapse. But it may lapse for failure to pay dues and contribute 
to the upkeep of the association, or it may be forfeited because you 
made some dishonest statement when you made your application for 
membership. 

That outside membership is a good high-class lot of grain men. 
They are people in other terminal markets, for the most part. A 

f;ooa many of them are country shippers who have business enough 
or Chicago to make it worth their while. 

Then, there are two so-called farmers' cooperative associations. 
They are not the kind of cooperative associations that have been dis- 
cussed before this committee. They are organized on a stock basis. 
Senator McNary. Do they divide profits or dividends ? 
Mr. Gates. Dividends, as I understand it. Two-thirds of the 
membership is local. That is divided between cash grain commission 
trade, the elevator men, banks, shipping men, etc. A complete 
statement of that is found in Mr. Boyle's book, on page 16, showing 
just exactly how the membership is divided. These men are men oi 
moderate means. There is a popular conception that everyone who 
is in the grain business or on the board of trade is rich; that he is 
wealthy; that he has made it out of the farmer. That is a very 
popular notion, and it is a misconception. Our merchants are good 
substantial merchants. They are not wealthy men. There have 
been a few spectacular characters in the grain trade who by wise 
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speculation, shrewd trading, have accumulated large money, but the 
majority of the grain trade is made up of men of exceedingly mod- 
erate means, who, because of the protection of the hedging system, 
working on a small margin, get sucn credit facilities that they can do 
a large Dusiness on a small capital. They are not, as a rule, wealthy 
men. But these men are exceedingly jealous of their rights. Rightly 
or wrongly — I think rightly — our membership believes that one man 
is just as good as another, and any suspicion that one member is to 
have more rights than any other member immediately brings a very 
severe criticism from everyone. They object to any special privilege 
whatever of one member over another. 

You will see that in a market that handles six-sevenths of the 
Nation's future trading we will have a portion of the membership 
which by the very nature of its employment is not as ready to see 
sometimes with the breadth that would be desirable 5 that is, some- 
times a good rule is not passed the first time we put it up. It takes 
^ucation, it takes time, for these changes to occur. Discipline is 
enforced. During the past two years I think there were eight cases 
of discipline in each year inflicted on the members. I think there 
were three cases in wnich trials were held and no discipline inflicted; 
that is, the people were acquitted of the charges. 

Our officers are elective officers who serve without pay, and do not 
give their entire time to the official work, except in unusual cases, 
such as the last few years. There has been a constant improvement 
in this method of marketing. Let me refer to Volume V, page 29, 
of the Federal Trade Report. I read as follows: 

The 50 years during which Chicago has been the great market in the United States 
for grain futures show many improvements in rules aiid methods of dealing. 

The most important of these, however, if one may judge by the incidents of such 
trading, have been made in the last 20 years. For the period prior to 1900 the history 
of future trading in Chicago seems to have been largely a history of comers, and the 
market seems to hav€ afforded more opportunity for this and other forms of manipu- 
lation than for the devefopment of an economic organization adopted to the needs 
of the public. However, this impression may be due to the tendency to record 
what is sensational rather than what is serviceable. Since 1900 there have been 
comparatively fiew important comers. The condition that developed in wheat 
futures in the spring of 1917 has been referred to as a comer, but not correctly, since 
there was not present the element of intentional manipulation which is essential to 
the idea. 

Further development and improvement of the system and methods of future trading 
are, of course, to be expect^ed. 

On page 72, in speaking of censorship in regard to news, there 
appears tne following: 

Doubtless another reason is the evolution of a keener public conscience on the 
subject of manipulative speculation, which is reflected in the attitude of the gov- 
erning bodies of exchanges. 

Now, I cite that because this Federal trade investigation has been 
on for four years, and these people have made a rather thorough 
study of it. There are no conclusions yet published. 

Now, we come to the matter of legislation, and if I discuss this 
with some frankness, Mr. Chairman, I hope you will not consider 
that I intend any discourtesy either to tnis committee or to the 
Congress. 

This is a national problem rather than a local problem. The fact 
that it is a market that is used by the people all over the country is| 
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the thing that gives it its national interest. We have no question 
about your right to legislate on this matter. But I recall that twa 
years ago when I appeared before this committee Senator Kendrick 
asked me the question, *^ What kind of laws bring confidence '* ? In 
general mv reply was this: They are laws that adhere to American 
ideals. That is fimdamental. They are laws that show suflBcient 
study of the subject in hand to have enabled l^islators to arrive at 
some solution, and, therefore, they command respect. They are 
laws that are specific and definite, so that they allow of an adjust- 
ment on the part of the individual citizen to the law; because I 
think there is a general wish to respect and obey the laws, but some^ 
laws are so indefinite that we never know what is meant by them, 
and they are not of the kind that bring confidence. Such laws are 
almost self-enforcing because they are backed by general public 
opinion and respect. Up to this time the laws that we have passed 
and the development of this country, I think, is very largely due to 
the fact that our laws have encouraged individual initiative, but we 
realize that that must not go unhampered necessarily in the public 
interest now. 

We are willing that there should be a supervision of our business 
in the national interest; but we adhere to the Massachusetts bill of 
rights, which says that '^Ours is a Government of laws and not of 
men.'' This sort of legislation by rules and regulations rather than 
by statute can not command respect. It does not adhere to the 
fundamentals that we consider essential and that are American 
ideals. We are citizens before we are grain men. This is not an 
American method of legislating. 

Under those conditions a law changes with the change of the 
administrative official. One administrator construes a law one way 
and makes certain rules and regulations. The next man's attitude 
is entirely different, and the law is changed. In other words, you 
have delegated your law-making authority to him as to what the law 
shall be from day to day. 

I wish to call to your attention the fact that during the food con- 
trol — and I say this because this is dealing with a market which is 
particularly susceptible to changes in sentiment — during the food 
administration statements by the officials that had in charge the 
administration of the food law were material market factors. I 
think there was never any intention to misuse their position at all, 
but that is the fact. People throughout the coimtry watched for the 
statements of officials and interpreted them ih market terms im- 
mediately. 

That food control law, as I remember the public impression, created 
a separate administration; that is, separate from the Department of 
Agriculture, much to the disgust of some people, as I understand it, 
because it was the intention of Congress tnat that should be a tem- 
porary thing. They did not at that time recognize food control as a 
reasonable ftiing in time of peace; and yet, in so far as it affects the 
grain trade now, soon after tne war, before we have a treaty of peace 
even, there is an attempt to make that a permanent thing by this. 
bill. 

Under that food administration we considered any request of the 
Food Administrator, or the head of tJie Grain Corporation, as an 
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order. I have no doubt that that would be the general attitude 
under such a law as this, unless the man should go too far. This is a 
holdover from the war, and I hope that we are legislating now for 

Seace. This is something that we have imported from Europe. I 
o not know whether it eame back from the armies or whetner it 
came in some other way; but this method of legislating authority to 
a bureau head or a department head is somethmg that has failed ill 
Europe. Russia fell down under it, and it is just as easy for a 
republic to go down to bureaucracy and anarchy as it is for an 
autocracy or a monarchy. We are likely to bring upon ourselves 
exceedingly serious problems by yielding to this method of legislation. 

May I say this about the Russian grain trade at this time. The 
dijBFerence between the Russian grain trade and our own has resulted 
in a very different situation for the Russian peasant than for the 
American farmer. Russia is just as near those European markets as 
we are; in fact, she is nearer in distance, and probably as near in 
oost of transportation. The difference is, of course, due mainly to 
the difference in our people. In this country, with individual initia- 
tive and courage, we nave built up a system which is the admiration 
of the rest of the world, because the producer gets most of what the 
-consiuner has to pay. In Russia it is entirely a different proposition. 
Every man in the chain takes off so much that there is not anything 
left from the consumer prices for the producer. 

Senator McNary. Was that under the old form of government or 
the soviet ? 

Mr. Gates. Under the Soviets there is no production whatever, 
above the local requirements, as I understand it. I understand that 
that worked very well for the first year. The peasant was very glad 
to have the land given to him, but when at tne end of the harvest 
year they came around and told him that all the grain he had pro- 
duced except what he needed for his inmiediate family, must go 
to the state, he changed his mind the next year and did not produce 
except enough for his own family. 

Senator McNaby. You are really discussing the situation prior to 
the braking out of the World War ? 

Mr. Gates. Yes, sir. 

Senator McNaby. That is what I wanted to get at. You are not 
discussing present conditions ? 

Mr. Gates. I am speaking of Russia — ^which for years has been 
the biggest exporter in the world — ^before the war. 

May 1 quote just a part of a decision of the United States Supreme 
Court in regard to this bureaucratic sort of legislation i [Reading] : 

The very idea that one man may be compelled to hold his life or the means of living, 
or any other material right essential to the enjoyment of life, at the mere will of another 
seems to me intolerable in any country where freedom prevails, as being the essence 
of slavery itself. 

Senator McNary. If I may interrupt you there — I think that is a 
principle to which we all can subscribe most heartily. I would not 
do that if I could, and no one else would; but I want you to point 
out to me wherein the committee brings about this condition that is 
auffeested by the Supreme Court i 

Mr. Gates. I will show you that when we get to the bill itself. 

Senator McNary. I am more interested in the bill than I am in 
academic discussions of principles with which we all agree. 
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Mr. Gates. We are getting very quickly to that. 
Congress is in this bill saying practically this — that is, the bill as 
it comes to you from the House — 

We have studied this thing for a month. We have had hearings for a month. There 
are some things that we are detennined about. The rest of it we are going to put up 
to the Secretary of Agriculture. Maybe he can solve it. We can not. It is too much 
for us. 

In other words, Congress gives to the Secretary of Agriculture, 
under this bill, the right to speculate with the whole grain business. 
If that is a good principle it ought to be passed along to the OToducer, 
because production is more important than distribution. We ought 
to tell every farmer how much ne shall raise, iust when to market it, 
and all that, if this is a good principle; and ii started it will rapidly 
extend to all business. 

We dislike very much to see legislation that is based on discontent 
over war results. If you will look at volume 1, page 20, of the Federal 
Trade Report you will find that the following is stated [reading]: 

The abolition of trading in wheat futures, the regulations of the Chicago Board of 
Trade and of other exchanges and of the Food Administration with reference to future 
trading in coarse grains, the licensing of dealers, the fixing of wheat prices, Government 
control of transportation, food administration regulations with reference to wheat 
substitutes, together with purchases of the Grain Corporation and various milling 
regulations, so disturbed the normal operation of the grain trade mechanisn that any 
statistics secured during the war period would have been practically valueless for the 
permanent solution of problems of grain marketini?. 

Then can a marketing plan in legislation that is based on prejudice 
and a desire for class preference due to a decline in the market be 
satisfactory? You may say, '^Well, some law is necessary at this 
time, and we mu^t use some such form because it is most convenient." 

Legislation presupposes a problem to be solved. Now, is there a 
problem; and if so, what is it, and has it been solved by this bill? 

The hearings disclosed that there was a suspicion of manipulation, 
which I am satisfied from personal knowledge is exceedingly ex- 
aggerated, if not entirely imtrue. One man expressed the situation 
pretty well when he said the farmer would be likely to be philosophical 
toward manipulation upward, but would resent declines in the market 
and would be likely to charge manipulation. 

If it is manipulation that you want to get at — and that was the 
burden of the nearings in the House— then why not strike at the 
manipulator himself ? There is no penalty whatever in this bill for 
manipulation. There is a wish expressed that the boards of trade 
must find a way to stop manipulation, and so far we have not been 
able to solve it ourselves; and yet the bill says we must prevent 
manipulation. 

Senator Capper. You get at the manipulator who makes a comer 
in the market. We seem to have stopped that effectively. 

Mr. Gates. Yes, Senator. I explamed earlier in my statement 
that the trend of values for the last 26 years has been upward. We 
had consequently had trouble in preventing extortion, you might 
say. This is a new problem for the present generation of grain men. 
We have yet to solve it and we would be glad to have your help. 

Senator Capper. You spoke of prejudice in the minds of the public 
against the boards of trade. I think one thing that has caused that 
is the feeling that when the board of trade found that the market was 
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being manipulated for purposes of bringing about corners which were 
squeezing tne operator, the man on the board of trade, or the man 
in the grain trade, you were able to protect yourselves and put the 
manipmator, the man who was comermg the market, out of business , 
but as to this evil of manipulating the market for the purpose of 
sending it down and depressing the price and therefore depriving the 
farmer of a fair price for this ^ain, you seemed to be unable to bring 
about any reform in that particular. 

Mr. Gates. Senator, may I say this, that this stopping of the 
comer was not a sudden tning. It was a result of the study of the 
trade fdr a number of years. One remedy was first applied, and then 
another and another. The anticorner rme was finally the best solu- 
tion of all, and that was passed in 1911, and that was, as the report 
says here, after we had been having corners for 20 vears. The trade 
has not immediately at hand the solution for this thing. We will be 
able to work it out in time, I have no doubt. 

Senator Capper. You mean, manipulation ? 

Mr. Gates. Manipulation of any kind. But it had not been put 
up to this generation until the last 12 months. 

The Chairman. You do not want anybody to help you work it out; 
you want to do it all yourself ? 

Mr. Gates. We would be glad to have all the help we can get. 
Senator. 

In this legislation you are visiting on the exchange as a whole the 
sins of the smgle individual. This bill says that we must, when the 
governing board provides against manipulation, including a reason- 
able limitation, and so on, in paragraph I), section 5, and the penalty 
for failure to prevent it is that the whole membership shall be put 
out ojf business. That is in section 6. There is no remedy provided 
for the manipulator himself. You can help us to punish hiin. 

The Chairman. We could not make it a crime, could we ? 

Mr. Gates. If you are going to use this form of legislating you 
might just as well have another paragraph in section 6 that will 
punish the manipulator direct. 

The Chairman. Will you draw us that kind of a section and 
submit it to us ? 

Mr. Gates. I will help as much as I can, sir. 

The Chairman. The difficulty, as I understand it, is that these 
things are various and perhaps impossible of direct definition. I do 
not know how we would draw a definition to bring it home to the 
individual. At least it is the theory of the bill, as 1 understand it — 
if there is any better theory I would like to know it — that the board of 
trade itself could bring about these reforms, and they are trying by 
this bill to hold the board of trade responsible. Some of the witnesses 
that have appeared — and it seems to me that in a general way it 
corresponds with your idea — ^have felt that this administrative feature 
in this bill, if given to the Secretary of Agriculture, is intended to 
work through me board of trade and have them make the rules, so 
that instead of being arbitrary and going outside, it will work right 
through your own organization. But there must be lodged some- 
where, in some way, a power that will make the reform effective. 

Mr. Gates. You have placed that burden on us. You have said 
['when the governing board thereof provides against manipulation, 
including a reasonable limitation,'^ and so forth. 
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Senator McNary. In subdivision C of section 5 it is provided: 

When the governing board thereof prevents the dissemination, by the board or any 
member thereof of false, misleading, or inaccurate reports concerning crop or market 
information or conditions that affect or tend to affect the price of commodities. 

In section 6 it reads : 

The Secretary of Agriculture is authorized to suspend for a period not to exceed m 
months or to revoke the designation of anv board of trade as a contract market" upon 
a showing that such board of trade has failed or is failing to comply with the above 
requirements or is not enforcing its rules of government made a condition of its 
designation as set forth in section 5. 

You make the point that if any one member of the board should 
initiate a false or misleading or inaccurate report, and that came to 
the Imowledge of the Secretary of Agriculture, under the provisions 
of section 6 which I have read ne could suspend the board and all the 
members thereof from doing business on the board of trade ? 

Mr. Gates. Yes, sir. 

Senator McNary. You think that you should not be responsible 
for the action of some member who might start a false report which 
caused all the innocent members to suffer ? 

Mr. Gates. Yes, sir. 

Senator McNary. That is your point, is it ? 

Mr. Gates. Yes, sir. 

The Chairman. Let us take a case. Suppose this bill becomes a 
law and I am a member of the board of trade and put out a false 
report and the Secretary finds it out. Would you be afraid that he 
would take away your license ? 

Mr. Gates. Not if we enforced our rules. I think that the thing 
we could be held for. Senator, is not using due diligence in enforcing 
our rules. 

The Chairman. Suppose the Secretary found that out. He would 
sav to you, '^Here, this man has violated your rule and circulated a 
false report. I want you to expel him. " Or he might pick some other 
penalty. He might talk with you about it, and probaDly would, and 
say, ^^ What penalty do vou think we ought to inflict on that man?" 

Mr. Gates. The penalty would depend on the rule itself, and not 
on what the Secretary said. But before we could be designated as a 
contract market we would have to have rules that he would approve, 
whose tendency would be to prevent that thing and whose tendency 
would be to punish the man who was guilty. 

The Chairman. Your organization is anx!ious to do that very thing, 
is it not ? 

Mr. Gates. Yes, sir. 

The Chairman. Suppose that occurred and there was nothing in 
the bill that gave the Secretary power to do anything. You would 
not be required to punish this omcial. But if he would say to you, 
after he had taken it up with you, *'If you do not punish tms man, I 
am going to suspend your charter,'' would not that be the exercise 
of a power that has to be lodged in the vSecretary in order to give effect 
to any rule or regulation in case any board of trade refuses to obey ? 

Mr. Gates. If you think we can not look after ourselves; yes. 

The Chairman. Well, if you can look after yourselves, you do 

Sunish that man who has violated the rule. You are not in any 
anger from the Secretary, assuming that he is a sensible man. 
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Mr. Gates. Ditring the past 20 years we have been makmg rapid 
progress toward the elimination of these things ourselves. We have 
already made a stride in this thing. 

The Chai&bian. I am not questioning that. I am not saying that 
you are a lot of disreputable men. 

Mr. Gates. This may bring it a. little sooner. 

The Chairman. The point I want to make is that you are object- 
ing to these regulations, and so are other people in the grain business. 
It is up to Congress, it seems to me, either to do nothing or to make 
a law that will give somebody the power to make it eflfective. It 
would be perfectly foolish for us to say in a statute, "It is hereby 
declared illegal to steal a horse,'' and stop right there. If everybody 
were honest and nobody stole, it might run along for generations, 
and nothing would happen; but if somebody did steal a horse and 
you cited that law, he would only laugh at you. Somebody must be 
given authority to enforce it. 

Mr. Gates. Yes; some one must be given authority to enforce it; 
but we want to .be dead sure we know what it is we are trying to 
enforce. 

The Chairman. I agree with you. 

Senator McNary. May I throw out this suggestion, Mr. Chairman ? 

The Chairman. Certainly. 

Senator McNaby. If this section provided that in case the gov- 
erning board disseminated false or misleading or inaccurate report* 
the Secretary of Agriculture might suspend tnem, or if any member 
thereof did, he mi^t suspend uie member, that would modif j it in 
a way that you think mignt be very much stronger and less injurious 
to the board. 

Mr. Gates. Well, why not make, in section 6, the board responsi- 
ble for the enforcement of its rule ? If the present rules are not sat- 
isfactory to the Secretary, we shall have to pass more stringent rulfae 
before we can get a designation as a contract market. I mean para- 
graj)h C of section 5. 

The Chairman. I think it is the idea of this law to make you 
responsible. 

Mr. Gates. You allow 60 days for that. I do not think it can be 
done in 60 days. Section 11, I think, says it goes into effect in 60 
days. More time than that is going to be required just to try to 
work out the best things in cooperation with the Secretary. We will 
have to be sure, before we apply as a contract market, that our rules 
are in such shape that they will be approved by him; otherwise we 
will not get our license. 

It is impossible to continue manipulation for any length of time 
on the down side, because, while it is true that a man might tempo- 
rarily manipulate downward, he has made a contract to deliver, and 
it is a good deal easier to punish the short than it is to punish the 
long. If he is right in his conception of the trend of things, then he 
can win out. There is not any one who can stop him. But the man 
who has to fill his contract within a certain time can not permanently 
affect value. 

Senator Capper. When the tendency of the market is naturally 
downward, can not the bear influence on the market aggravate that 
tendency through manipulation ? 

57140—21 ^22 
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Mr. Gates. I think that might be done. Senator, if you refer, for 
instance; to the general economic situation last sunmier and the 
general trend downward. It might have been possible for a man to 
have sold stuff to have helped that decline; but Mr. Barnes's charts 
very clearly showed that the decline had not, except when public 
conjdence was distributed by some particular reason in the grain 
business itself, been as rapid as it might be supposed to have been. 

In other words, speculation has a supporting influence all the time 
in the market; that is, the bulk of it. Ninety-five per cent of the 
people who want to get in the market want to get in on the buying 
side first, and the speculative trade this last year has taken an immense 
burden of loss in making the decline gradual, because for every little 
decline that occurred or every big decline tnat occurred there were 
a great many people who had cushioned that decline all the way down. 

Senator Oapper. Mr. Gates, is there not a sort of branch board of 
trade over on Sherman Street ? 

Mr. Gates. No, sir. It is a separate organization called the open 
board of trade, which has a charter from the State .of Illinois. 

Senator Capper. Is that conducted very much as your board of 
trade is ? 

Mr. Gates. I should say that they would not be able to quahfy as 
a contract market under this law. 

Senator Capper. This law, if enacted, would put that concern out 
of business, probably ? 

Mr. Gates. Yes, sir; and with slight changes in the law I think it 
could be made an excellent national an tibucKet shop law. We have 
spent about a half million dollars in the last 30 years to put the bucket 
snops out of business, and we have not had any help from this sort 
vt legislation, but they are out of business now. This would prevent 
their coming back if we can make a little change, which I shall be 
glad to call to your attention a little later. 

Senator Capper. How many members are there of this open board 
of trade on Sherman Street ? 

Mr. Gates. I do not know; I have never been there in my life. 

Senator Capper. It is quite an extensive business ? 

Mr. Gates. No; it is a comparativelv small business. I think 
there is a portion of volume 6 of the Federal Trade Conmiission's 
report that deals with that. I did not pay any particular attention 
to it, because I did not have time. I have not had time to thoroughly 
study these reports. 

Senator Capper. Iton say they are not doing what you would call 
a legitimate grain exchange busmess ? 

Mr. Gates. I would not say that, sir. I would not care to become a 
member of it, but they hold a charter, and I do not care to criticize 
their standing, sir, at the present time. 

vSenator Capper. In all probability with this law effective they 
could not go on doing business, could they ? 

Mr. Gates. I do not believe they could qualify as a contract 
market. 

You suggest a remedy to stop this manipulation downward. If 
you have a limitation of trade of course you must have it on both 
sides. That is, you can not say to one man, ^* You can buy a million 
bushels,^' and to another man, "You can not contract to deliver a 
million bushels." v * 
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That would be unfair under the law, as near as I can understand it. 

vSenator McNary. Is that in this law ? 

Mr. Gates. I was just going to show you how it would work out. 

Senator McNary. What page is that ? • 

Mr. Gates. You will find that in para^aph D of section 5, where 
it says, 'including a reasonable limitation,'^ or words similar to 
that. If you put such a limit on, as I understand the law, it must 
be put on now by the board of trade itself, probably in consultation 
witn the Secretary. 

Senator McNary. Some discussion was had in the hearing before 
the House, and a suggestion from the lips of the Secretary, I think, 
that a million bushels was the limitation. 

Mr. Gates. There have been various limits. 

Senator McNary. You believe in the total elimination of the 
words ^^ including a reasonable limitation''? 

Mr. Gates. I do, for the reason that it does not seem to me possible 
to have a thing of that kind work well. I do not believe there is 
any man or any group of men in the country who have wisdom 
enough to administer a thing of that kind. For instance, last fall 
when there was a declining tendency in the market, the adminis- 
trative oflScer would undoubtedly have welcomed purchases as high 
as a million bushels or 5,000,000 bushels in an enort to stem that 
decline; and yet, if those contracts had at that time been made for 
May delivery, any man who made such a contract, and having the 
approval of the Secretary, would be all right in doing it, and would 
have tied up the markets this spring in such a way that you could 
not have remedied it at all. Tnere would not have been anything 
but a corner any way you looked at it. A limit that was perfectly 
satisfactory at one time — that is, last fall — is absolutely impossible 
this spring because of the changing conditions. I question whether 
you can put a limit on it, and if you intend by this bill to say that 
the Secretary of Agriculture may at any time tell a man to reduce 
his contracts, you are delegating to him the power that the Consti- 
tution gives only to you to interfere with contracts. 

I do not believe you intend to delegate that power to him to 
interfere with the obligation of contracts, but if he were to try to 
interpret it reasonably at different times he would have to tave 
such a power. What I mean is this, that even with a 200,000- 
bushel limit on, which we had during the war at certain times under 
the Food Administration, we found that it was at times too high 
because of the transportation situation. 

Senator Kendrick. I move that the committee adjourn until 
10.30 o'clock on Monday next. 

The Chairman. Without objection, the committee stands ad- 
journed until next Monday at 10.30 o'clock a. m. 

(Whereupon, at 4 o'clock p. m., the committee adjourned until 
Monday, June 6, 1921, at 10.30 o'clock a. m.) 
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MONDAY, JXTNS 6, 1621. 

United States Senate, 
Committee on Agricultuee and Forestry, 

Washinffton, D. C. 
The committee was called to order by the chairman (Senator Greorge 
W. Norris) at 10.30 o'clock a. m. 
Present: Senators Kenyon, McNary, Capper, Keyes, and Norbeck. 
The Chairman. All rignt, Mr. Gates, you may proceed. 

STATEMENT OF MB. L. F. GATES, OF THE FIBM OF LAMSON 
BEOS. & CO., CHICAGO, ILL. — Conti&u/ed. 

Mr. Gates. Mr. Chairman and gentlemen, we were discussing the 
general characteristics of the bill when the hearing adjourned on 
Saturday, and I find that I have missed speaking about section 5, 
paraffraph (b), in regard to records and reports. 

I think, in a matter of this kind, it is the wish of every fair-minded 
man to make these records and reports as little burdensome as 
possible. 

The grain trade has and keeps its records, but the matter of reports, 
if in such detail as might be required under this system, womd be 
extremely bxirdensome, and especially for the members of the 
exchange who also do a very large country business. 

I think some of the people who have already testified have called 
attention to that matter, and I think paragraph (b) of section 5 
might well be revised as that it might oe as little burdensome as 
possible. 

We are now, under the war-taxing measures, compelled to keep 
our records in forms prescribed by the Bureau of Internal Revenue 
of the Treasury Department and, of course, there should be some 
harmony betwe^a them and the records to be kept in this matter. 
We have to make our reports each month to the Bureau of Internal 
Revenue, attaching stamps for all sales for future deUvery made 
during the previous month. 

Senator Capper. Would this provision here caU for any more 
detailed report than you are making for the Internal-Revenue Depart- 
ment, do you think ? 

Mr. Gates. We can not tell anything about it. It depends 
entirely on what the people acting imder the. Secretary of Agriculture 
may ask us to do, and oftentimes people care nothing for the cost 
and burden of that $ort of thing and ask for a great aeal of useless 
information. For instance, it snould not be of interest, and would 
not be of any particular help, to have a man. who has a line of a him- 
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dred country elevators report, as this bill might require, on every 
wagonload that he buys and the details of it. 

Senator Capper. It is hard to put in a statute, though, the kind 
of report it might be necessary to nave. 

Mr. Gates. But my suggestion would be that we be required to 
keep our records and make reports from time to time as tiie necessities 
of tne situation might seem to the Secretary of Agriculture to justify, 
rather than to send in the details of every transaction that we mate 
all the time, which would not be of any use to him under normal 
conditions, and it would only be necessary from this viewpoint, as I 
see it, when there is some emergency which requires nis special 
attention. 

The Chairman. Your suggestion is that you be required to keep 
the records properly, and that you make reports as he might call for 
them ? 

Mr. Gates. My suggestion is that if this is to go in at all, it should 
be so stated. 

The Chairman. Yes. 

Mr. Gates. That is, if it is going to be necessary to make any 
reports at all, that they be only required when he thinks the public 
interest demands it, rather than to make continuous detailed reports 
unnecessarily. 
* The Chairman. Yes. 

Senator Capper. Well, it would not be a very great burden to have 
this information available, would it? 

Mr. Gates. Well, it is always kept by the members, Senator. 

Senator Capper. Yes. 

Mr. Gates. The records are always kept. The making of reports, 
as you will see, is an added burden which should not be called for 
except in case of emergency. If it is required that the exchanges 
shall pass such rules as would require their members to keep uie 
records, then the reports could be called for as the Secretary of Agri- 
culture might deem the public interest reouired. 

I think one of the gentlemen said that this was just the start; that 
this bill was not intended to be a full solution. It was just a start. 
Now, if this is just a start, I do not know what you can possibly be 
aiming at, that is, what the framers of the bill might be aiming at, 
except complete control, which, I believe, is entirely unnecessary 
and un-American. 

The Chairman. Mr. Gates, I think it should be said in this connec- 
tion that you probably have a misconception of what is intended. 
When it is said that this is a start, it does not mean that it necessarily 
will go further in future legislation. It may mean that there will be 
some things in here, like your reports, which will be found to be imnec- 
essary and can be cut out in tne future. If it appears, however, in 
some respects that we ought to go further, then I suppose we would go 
further. I do not think you have the right idea of what the com- 
mittee want you to infer from the statement that this is just a start. 
It will not necessarily follow that it is desired to have any more com- 
plete control than this bill provides for. It may be just the reverse. 

Mr. Gates. I had not imderstood the committee to express any 
opinion on it, one way or the other. 

The Chairman. I thought you were referring to the members of 
the committee. 
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Mr. Gates. No; one of the other witnesses spoke of this as i»in)|dy 
a start. 

Senator Capper. I do not think the members of the committee, 
had that in mind. 

The Chairman. No. 

Senator Capper. That it is just a start. 

The Chairman. I thinks to some extent, the committee was in the 
dark, and I think it can be safely said that you people are in the 
dark^ also as to what is admitted to be desirable in some ways at 
least, and you do not know just how to bring it about. 

Mr. Gates. We agree on that, Mr. Senator, I think. 

The Chairman, ^d we do not, either; and if this bill accomplishes 
what those in favor of it believe, it will enable us to decide, and it 
will enable Congress to decide, wha;t, if anything,, more is necessary, 
or whether we have in some respects gone too far. 

Mr. Gates. It was also said by the same gentleman, I think, that 
this was for the purpose of getting information. Now, if information 
were lacking, that might be desirable; possibly it is desirable; but I 
wish to say that the mformation that has already been secured has 
not been made public. 

Some years ago there was an investigation by the Department of 
Agriculture of the Minneapolis Exchange. The results were pigeon- 
holed and never were published. Four years ago, at the instance of 
the President, the Federal Trade Commission and the Department of 
Agriculture jointly were authorized and directed to investigate the 
grain trade. It is my xmderstanding that the part of the report 
made by the agents of the Department of Agriculture has been 
turned in, but the results have not been published. Even the Federal 
Trade Commission portion of the report, which has cost hundreds of 
thousands of dollars, is not yet available; that is, as far as the con- 
clusions are concerned. There are about seven volumes, three of 
which have been issued, but no conclusions have been published. 

Now, my thought is this, that in legislating there should be the 
advantage of looking at such reports. The report is only partially 
before us from the Federal Trade Commission, and these reports by 
the Department of Agriculture, for which the information is now 
desired, have not been published at all. 

Senator Capper. Do you remember whether Mr. Weld had any- 
thing to do with that investigation made by the Department of 
ACTiculture some yeaM ago, the one that you speak of ? 

Mr. Gates. The MinneapoUs report was made, I think it was, bv 
Mr. Weld, who at that time, as I remember it, was connected with 
the University of Minnesota in the department of economics. 

When we come to paragraph (d) of section 5, I believe all that it 
vrould be necessary to do for the purpose of this legislation would be 
to require the governing board to take steps to prevent manipulation. 

We have already explained to you that we did not know the im- 
mediate solution for the recently suggested thought that there may 
be manipulation downward. To require a limit on the trades to be 
fixed, as I understand that paragraph, by the boards of directors of 
our exchanges, puts on them a burden which they would not feel 
wise enough to assume, to require them to place such a limitation. 
If you must have a limitation on trades, then should not the Secre- 
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t6,ry of Agriculture, who is given the privileges and powers under 
this act, assume the responsioility of saying when the limit shall be 
placed? That is, you might insert some such words as these: "At 
such times as the Secretary of Agriculture." 

Senator McNary. You discussed this subdivision on Saturday 
afternoon, and I thought you would be content if the words which 1 
quote now, ^'including a reasonable limitation" were removed from 
the se<5tion. 

Mr. Gates. I say I think that should be removed, but if ^you 
insist on keeping it there, if you think it wise, you rfiould also have 
the words requiring the Secretary of Agriculture to say when a 
limit should be put on, rather than leaving it to us and giving us the 
responsibility, because we do not think we are wise enough to do it* 

Senator McNaby. You think the Secretaiy of Agriculture shofuld 
specify the limitations rather than tilie board? 

Mr. Gates. Yes; the responsibility should be on him. 

Senator McNary. In otner words, you would say on line 19, 
after the words 'including a reasonable limitation specified by the. 
Secretary of Agriculture upon the total quantity of grain," and so 
forth. 

Mr. Gates. Or some such words as these, '^including at such 
times as directed by the Secretary of Agriculture a limitation." 
Something of that sort might be added. 

Now, we come to paragraph (e). That is a paragraph that it 
seems to us is a misuse of the taxing power of the Governm^it. I 
think the people who framed our Constitution would turn over in 
their graves it they thought the power given to Congress to rabe 
revenue were to be used to compel a private corporation to take 
into its membership anyone that the Secretary of Agriculture might 
tell us to take in, and to give him the further power to make our 
rules and regulations as specified in that proviso m paragraph (e). 

Senator McNary. Then you are objecting to that provision 
which makes it possible for cooperative associations to become 
members of the board ? 

Mr. Gates. Yes, sir. 

Senator McNary. You would not have anything to do with them? 

Mr. Gates. I would not have any such power of Congress used in 
this way, and I believe that I can make clear to you that it is not 
fair of you to ask us to do that. 

I am not a lawyer, but our charter provides that we may admit or 
expel anyone we see fit. The charter reads as follows: 

Said corporation shall have the right to. admit or expel such persons as they may 
see fit, in manner to be prescribed by the rules, regulations; and by-laws thereof. 

To tell us that we may not do so is contrary to the provisions of 
our charter, and it seems to us that would be unfair. 

Now, let me discuss briefly this cooperative situation. The 
relationship between President Howard and myself has been very 
pleasant. I have a great deal of respect for him. We have a great 
deal of sympathy with his movement. Last year I wrote to Presi- 
dent Howard asking him if he did not think the time was about 
ripe for asking a number of his members to join our institution, to 
become members of our board of directors, and help us work out 
these problems. 
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When the Illinois Agricultural Association first took up the matter 
of ffrain marketing, I wrote to the president of that association and 
told him that if we could be of any assistance whatever in connection 
with the formulation of his plans we would be very riad to throw 
things open to him and let hun come in, and we woula try to be as 
helpful as possible. 

There was a time in the consideration of this matter when I thought 
we might admit, reasonably admit, representatives of the cooperative 
associations to come in, even though they distributed their profits on 
the patronage basis; but developments smce that time have changed 
that idea for this reason: 

Fundamentally, these are two different systems of marketing. 
Our system is one that is based on extreme competition and depend 
for its success on the service it ^ves. 

The other system depends for its success on the patronage dividends 
and is the elimination of competition. 

I have attended meetings of these people, and the whole thought is 
to eliminate competition l)etween the farmers themselves and then 
eliminate competition between their marketing system and the other 
marketing system, and the contracts that they wish to send out and 
have signed are contracts which monopolize immediately the busi- 
ness of tne companies who become members. They pledge themselves 
to send all of their grain to this cooperative marketing system. 

Now, that is not oased on service, because they have not had any 
service from them yet. It is based simply on the promise to rebate 
a portion of the commissi(wis — that is, to pay them patronage divi- 
dends. 

Now, these two systems might reasonably compete on opposite 
sides of the street, and the one that survived would be the one that 
proved to give the best service, proved the most economical, and 
was best for the people of the whole country; but I do not believe 
it is possible fcH* tnem to compete with one as an integral part of the 
other on a preferential basis. Do I make myself clear on that ? The 
two systems are fundamentally different. 

Senator McNary. You are speaking of the cooperative association 
that pays no dividends, but simply distributes the profits, less the 
cost, to the members of that association ? 

Mr. Gates. Yes, sir; and that depends for its business on binding 
its members by contracts to ship all of their stuff to the selling agency 
regardless of service. 

Senator McNary. Then, you think, when they come in competi- 
tion with those who are members of the board, and who have no such 
relationship, it is unf ak* competition required by this bill ? 

Mr. Gates. Yes, sir. For instance, if the cooperatives were to 
join our association on the basis of distributing all their profits to 
their members on a patronage pl£Mi, I, as a member, would think that 
I had a perfect right to go out after bu^ess on the basis of giving to 
the shipper half of the profits, we will say, or all of the profits, if I 
wanted to. That would give me an advantage over every other 
member. I would get the remaining business. There would be just 
Wo of us left, one a cooperative and the other the concern that was 
handling the business of everybody else. Everybody else would be 
shut out from doing that sort of thing. 
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Nowj those two things can not live as patts of the same system. 
They are two separate systems. They are two separate theories of 
marketing. In that case they could compete on opposite sides of 
the street, and the one that gave the best service would in the long 
run survive. 

We are perfectly willing that there should be competition, but to 
assist them on a preferential basis is something that I believe you 
will have to compel us to do, because I do not believe we will do it 
volimtarily, as our members are very jealous of their rights, and 
every fellow thinks he is as good as any other fellow and entitled 
to just as much in the way of privilege. 

Senator Capper. How do you construe this bill to mean that they 
are to be admitted on a preferential basis? 

Mr. Gates. I mean that they are to be adnptted, r^ardless of 
our rules, if the Secretary of Agriculture so directs. 

That last portion of paragraph (e) either means that the board 
members, who are supposecT to make the rules, simply become a 
rubber stamp for the Secretary of Agriculture, or else it means that 
the cooperative associations who are admitted under this act shall 
not have to obey the rules that somebody else has to obey. 

The Chairman. Now, what rules do other fellows have to obey 
that they do not have to obey ? 

Mr. Gates. The rule in regard to the rebating of the conmcdssion. 

The Chairman. They wouM not rebate any commission. 

Mr. Gates. Oh, that is the whole basis of their coming in. That is 
the whole basis of their theory of building up their ousiness — ^bv 
promising to rebate commissions. They call it a patronage dividend. 

The Chairman. Yes; that their commissions snould go into their 
profits. 

Mr. Gates. That would be the only profit they would have. 

Senator Capper. What, profit would any other concern have ? 

Mr. Gates. Just that same profit, in acting in that capacity, 
acting for the coimtry shippers. 

The Chairman. Tnose profits would go into the treasury of their 
organization, and at the time they distributed the profits they would 
be divided up the same as all other profits. The point I can^t under- 
stand is why you want to say to some organization that comes in, 
'^ You shall divide your profits in a certain way; we have a way of 
dividing our profits, and you will have to divide your profits in the 
same way.'' You divide yours according to capital stock, and they 
divide their profits according to the business done with them by 
their members. 

Mr. Gates. Mr. Chairman, you disregard the fimdamental thing. 
The cooperatives in soliciting business have formed the United 
States Grain Growers Co., an institution without capital but author- 
ized to borrow very large sums — ^no capital whatever. The basis 
on which they want to compete is to hold out the inducement of 
patronage profits. They have not rendered any service. They are 
proposing to compete with us on the basis of distributing patronage 
profits, and are asking their members to bind themselves to send wl 
of their grain to their company regardless of service. Now, it is very 
possible that they might lose more in the way in which their ^ain was 
marketed than tney would get out of the patronage dividends. 
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The Chairman. Now, you say their only profits are their com- 
missions ? 

Mr. Gates. Yet they would have a monopoly of that business. 

The Chairman. But you say their only profits are their commis- 
sions. If that be right, where would there be any danger of their 
losing anything ? 

Mr. Gates. I am not saying anything about their losing anything. 
I did not say anything about losing anything. 

The Chairman. But all through the testimony here that has been 
one of the objections that have been made, ^' We do not know any- 
thing about the financial responsibility of these people,'' or some- 
thing of that kind, and they hav^ not capital, or not enough capital. 
Now, if the only business they have is to act as commission agent 
for their own corporation, what difference does it make about their 
financial responsibility ? 

Mr, Gates. It makes a lot of difference to people who buy grain 
from them whether they have any responsibility or not. 

The Chairman. If their profits are only their commissions they 
will not sell anything except as an agent for the owner; hence they 
are not responsible. 

Mr. Gates. We think they ought to be responsible. If they are 
getting our business or the ousiness of other members of the Doard 
they ought to do business on the same basis. We hold all members 
responsible for the contracts they make. 

The Chairman. If you, as a member of the board, would sell 1,000 
bushels of wheat for me, acting as my agent, and you dispose of that 
wheat, the only thing you would have would be your commission. 

Mr. Gates. 1 first give up my name. My name is back of it. I 
am the only one who is looted to for that transaction. 

The Chairman. You would not have any objection yourself if a 
farmers' cooperative institution sent you a lot of wheat to be sold, 
to act for them; you would not inquire whether they would be all 
right financially or not ? 

Mr. Gates. Yes; we would, before we paid the draft on their ship- 
ment. 

The Chairman. It would not be necessary for you to invest any 
money yourself ? 

Mr. Gates. I would have to invest money on the shipments that 
are made to me. 

The Chairman. If I ship you wheat you would investigate my 
financial responsibility before you would act as my agent ? 

Mr. Gates. I certainly would, unless you sent me a bill of lading 
•without draft. 

Senator Kenyon. And if you knew he was a Senator you would 
want cash in advance. 

Mr. Gates. Of course, I do not mean to reflect on anybody. 

The Chairman. But let us say that I would turn over a carload of 
wheat to you to sell, and you would act as my agent. You would 
have the wheat, would you not, if you sold that to Senator McNary, 
now? 

Mr. Gates. Well, in the ordinary course of business everyone who 
ships grain to market draws on the bill of lading through his local 
bank. 

The Chairman. Yes. 
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Mr. Gates. So as to get the money to go and buy some more. 

The Chairman. Yes. 

Mr. Gates. That is one of the advantages of the system. 

The Chairman. Yes. 

Mr. Gates. Now, in the case of people you are doing business with 
right along you are perfectly willmg to make those advances, even 
though there may be in the individual case overdrafts on particular 
cars, but to a stranger you would not make an advance on the bill 
of lading, even though it purported to hold the grain that was stated, 
in the cars. Some cars have been sent in with a little bit of grain 
in them, and the bill of lading would show that there was a good 
deal more in them. It would be fraudulent on the face of it. 

The Chairman. Yes. 

Mr. Gates. Oftentimes, there are foreed bills of lading that are 
accompanied by drafts, and sometimes the trade is caught on those 
things; so that the trade is careful to investigate the standing of the 
man who makes the draft. 

Senator Norbeck. Let me ask you a question there, Mr. Gates: 
What is the system in the way of making a draft? It is to draw 
approximately the whole amount, or some per cent of it, in the bill 
of lading? 

Mr. Gates. Of course, that varies. 

Senator Norbeck. What is the average ? 

Mr. Gates. On the average, I shoula say it was from 00 to 95 
per cent of the value of the grain at his station at the time it leaves 
there. 

Now, as I said, if this is to be; if, in a taxing measure, you think 
it is wise to insist that we admit these people on a preferential basis, 
then I think you should specify the exact terms on which that is to 
be done. 

This paragraph, as drawn, would compel us to take in the oflBcers 
of these corporations regardless of their moral standing or their 
previous financial record. I think, if you want to make the (me 
exception in regard to patronage dividends, you should so definitely 
state. 

The Chairman. I think that is the object. I know I had no other 
intention. In other words, it may be better expressed this way, 
that they should not be rejected for the reason tnat they are sum 
a cooperative organization, distributing patronage dividends. You 
can req^uire the same degree of financial responsibility and moral 
responsibility that vou require of everybody else. 

Mr. Gates. Well, would not something like this suit the case: 
^'When the governing board thereof admits to membership thereon 
and to all privileges thereon on such boards of trade,'' and then 
insert ''under the same terms and conditions as other applicants," 
and then make a new ''Provided,'' cutting out all of this provision 
that you have here now, because that gives to the Secretaiy of 
Agriculture the privilege of breaking any or all of our rules, as 1 see 
it, "if the same nave the approval of the Secretary of Agriculture." 
That is, it either means that before we be admitted as a contract 
market we must make any rule that the Secretary of Agricidture 
might ask us to make, or else it means that after these people get in 
thej would not be required to obey our rules, imless the Secretary of 
Agriculture said that they should obey the particular rule that was 
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in question. Now, if the limitation that you want to put on is 
purely on the basis of that patronage dividend, and if it is true that 
our rule in regard to rebating commissions is the thing that is in the 
"way, why not just say that, '^ provided, that no rule in r^ard to 
rebating commissions shall operate to prevent the distribution to 
bona fide members of their patronage dividends" ? 

The Chairman. As I understand it, that is what you are objecting 
"to now. 

Mr. Gates. We think the whole thing is objectionable to us. 

The Chaibman. What I mean is the rebating of commissions ? 

Mr. Gates. Yes, sir. 

The Chairman. Why not put in there that no associaton should 
1)6 rejected or prevented from having membership in there on the 
ground that they provide for the distrioution of patronage dividends ? 

Mr. Gates. Weil, that ought to be safeguarded somewhat, too, 
but that, in general, is what* 1 am suggesting. If you are bound to 
tell us to do this thing which we protest against and which we think 
unfair, then you ought to do it in so many words, with regard to the 
thing which we think is the basis to which there is objection at the 
present time. 

The Chairman. You heard Mr. Barnes's testimony, Mr. Gates ? 

Mr. Gates. Yes, sir. 

The Chairman. In which he said he thought these organizations 
should be admitted ? 

Mr. Gates. He said he was very sympathetic with the movement 
^nd thought we ought to give them a chance under these conditions. 

Now, as I explained, I was at that stage in thinking about this 
thing, and I so stated before the Nation^ Farmers' and Grain Deal- 
-ers' Association. I thought maybe ^e would work out something. 
That was the statement that I made to them, and I thought they 
might arrange to do that if they would confine that distribution to 
their own members. But the developments since that are these, that 
they are forming cooperative selling agencies or corporations, and 
the terms on which tnej are forming them are such as lead me to 
think that it would be impossible, because they expect to monopo- 
lize the business of their members, not on a basis of service at all, 
but on the promise of giving them a patronage dividend. You see 
what I mean ? It is fundamentally diiferent. The two systems are 
fundamentally different. They are two different theories of market- 
ing. 

Senator McNary. Is it not true that the grain exchanges are ask- 
ing the cooperative associations to become members now ? 

Mr. Gates. If they are stock organizations; yes, sir. 

Senator McNary. And do not prorate their profits back to the 
members of their associations ? 

Mr. Gates. Yes, sir. 

Senator McNary. And it is this prorating back wherein you make 
A distinction between those people and nonmembers ? 

Mr. Gates. Yes, sir. 

Senator McNary. And you think that gives them a preference or 
a rk;ht or an advantage 1 

Mr. Gates. Yes; and it does give them this preference. Senator, 
because they expect to hold their business on the basis of offering 
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them the patronage dividend, and in that way to get the whole of 
their business. 

Senator McNary. Well, you know, there is a great cooperative 
movement throughout the country, and all of these cooperative or- 
ganizations — and I know that in particular from being a member of 
one of the largest in the Northwest and having been president of 
one of them for a number of years — prorate back what you call 
dividends or return their profits to their members, and the cost of 
distribution or marketing is the only sum that is taken from the 
members. They do not realize a profit, but they realize the same 
thing in the increased price that the producer gets for his product. 

Mr. Gates. Well, that is the theory. 

Senator McNary. Those are the essential elements of the croopera- 
tive organization. 

Mr. Gates. Yes. 

Senator McNary. If you refused them members doing business in 
the manner that I have detailed, you would cut out the essentials of 
the cooperative organizations, would you not ? 

Mr. Gates. Yes; that is, as cooperative organizations are now 
spoken of. 

Senator McNary. Yes. 

Mr. Gates. That is, on the patronage basis. We have two mem- 
bers, two cooperative members now, one being the grain growers of 
Canada. 

Senator McNary. Then, as to those who operate on the nondivi- 
dend, nonprofit-sharing provision of their constitution, you would not 
permit to oecome members of the grain exchanges? 

Mr. Gates. Not as it is lined up now, because they are tying up 
people without giving any service whatever. They are binding them 
up to send all of their business to them. 

Senator McNary. Yes; I get that. I wanted to see just how far 
you would go. , 

Mr. Gates. Yes. 

Senator McNary. Then, here the farmers bring in their grain and 

fmt it into one large pot, we will call it, or pool, as it is called in the 
ruit business, and sell it as such, advantage is taken of the cost of dis- 
tribution, the cost of the operation of that plan, and the rest of it 
would go to the farmer, and you would not have people that do busi- 
ness that way, or associations, in the exchange ? 

Mr. Gates. Yes, we would. Senator, but we say that they should 
make it on the basis of service. Suppose a local unit of a cooperative 
association in the country is privileged to seiid its grain to the fellow 
that serves it best. Suppose the experience of the manager of one of 
these local houses is that Mr. B. on the board has always sold their 
grain to the best advantage. They watch the reports from day to 
day, and they know that he gets nearer the top of the market thap 
anybody else that they ship to. I would leave that country man free 
to ship to whomever he might with and not give this concern that 
comes in on the patronage basis a monopoly oi the business of their 
customers, regaraless of competition or results. , 

Senator McNary. Let me give you a homely illustration, if I maV: 
There are 25 farmers all pooling their crops oi grain, harvested early 
m the fall, amounting to a million bushels; that organization has 4 
cooperative nature, one of the provisions being that when this grain 
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is sold the fanner shall receive all the cash received on account (>i the 
sale outside of that sum which shall go to pay the coit of conducting 
the movement* 

Mr. Gates. Yes. 

Senator McNary. When the grain is sold the money is returned to 
the farmer less the sum I have mentioned. 

Mr. Gates. Yes, 

wSenator McNary. Those people want membership on the exchange. 
Do your rules now admit them to become members, doin^ business in 
that way, and would you exclude cooperative organizations of that 
kind from membership on the grain exchanges t 

Mr. Gates. Yes, sir; under the present rules. 

Senator Capper. You would require all cooperative associations 
to incorporate and do business on a stock dividend basis; is that 
your idea ? 

Mr. Gates. Yes; and if their marketing agency is given member- 
ship then the local concerns should be free to ship their grain wherevOT 
they can get the best service, instead of having to ship their grain to 
that marketing agency. 

Senator Capper. Well, I think that would be a matter for them to 
determine, where they wanted to ship their grain. 

Mr. Gates. Well, as I explained on Saturday, we are not a public 
market. The only reason we have the business now is because we 
give the service. There is a great deal of marketing that is done 
directly now, and goes right past our doors. For instance, people 
in Iowa, of good reputation, meeting personally an eastern chentele 
have been able to do a good deal of business right past our door. 
There is nothing to interfere with that. The cooperative movement 
might do the same thing — build up its business on the basis of service. 
There are plenty of people in Chicago who have offered to lease them 
elevators. There is no denial of the physical facilities; but to say to 
us that we should admit a different tneory of marketing to our insti*- 
tution as an integral part of that iftstitution on a basis which no one 
else is allowed to compete under gives them in our organization an 
unfair advantage over any one else. Do I make that clear ? 

Senator MoNary. Suppose that same little organization I men- 
tioned, instead of distributing the sales price, less expenses, to 
members, would declare a- dividend and act the same as other corpo- 
rations organized under the State laws, would you then admit them 
to membership ? 

Mr. Gates. We have two such members now; yes, sir. 

Senator McNary. What is the difference whether the farmer 
receives a little higher price on account of the sale of his grain or 
whether he receives a little less price, made equal, though, by the 
receipt of dividends from the operation of his association ? 

Mr. Gates. There may be no difference in his attitude toward it, 
but there is a great deal of difference so far as the exchaxige member's 
attitude toward it is concerned, because one is monopoly and th« 
other is competition on the basis of service, and the experience 
with some — I have no personal knowledge of it, but I am told that 
the experience with some of these cooperative concerns has been 
that they receive less for what they sell than do other people who 
ship to other commission firms, but they keep their people satisfi.ed 
by these patronage dividends. 
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Senator McNary. But under your own statement, ultimately, 
whichever way the cooperative association operates, the members 
of the association receive exactly the same amount for their profit. 

Mr. Gates. Yes; the result is the same. 

Senator McNary. Yes. 

Mr. Gates. But the method is very different. That is, the result 
theoretically is the same. 

Senator McNary. Yes. 

Senator Capper. Suppose you had a cooperative association doing 
business in the way you suggest with, say, 500 members, and 200 m 
them had only a very limited interest in the association, say, $10 
of stock, but each of those 200 members would ship a carload of 
wheat. Now, under your plan you would distribute to that member 
on the basis of his $10 share, rather than the volume of business that 
he did with the association; is not that your idea? 

Mr. Gates. Well, it is my idea that the rules permit that now. 
Any corporation has the advantage of membership rates, any cor- 
poration ordinarily formed. 

Senator Capper. Yes; but if distributed on the patronage basis, 
he would receive a return in proportion to the volume of ousiness 
he is transacting. 

Mr. Gates, xes; but our rules do not provide for imy such pro- 
vision for the payment of dividends. 

. Senator Capper. Do you think that would be fair to the small 
stockholder in the cooperative association ? 

Mr. Gates. Well, if his marketings were larger he would have a 
larger interest in the company. As I say, the tning that is basically 
di^rent is the two theories of marketing. You can't get away from 
that. I was very sympathetic with this thing, and in the first place 
I wanted to arrange to take in these people on this basis of patronage 
dividend, but the way they are going after business now — ^by monopo- 
lizing the business 

Senator McNary. The Secretary of Agriculture, before the Hcmse 
committee, suggested certain changes in this provision which the 
committee accepted, as I recall, and one Of the changes which he 
suggested was tne inclusion of this phrase, ^' associations of producers 
having adequate financial responsibility." That was not in the first 
draft of the law. 

Mr. Gates. Yes. 

Senator McNary. And that we included, and he felt satisfied with 
this provision after the inclusion of that phrase. 

Mr. Gates. Yes; and there was no ^^jProvided'^ in there at that 
time at all. 

Senator McNary. No. 

Mr. Gates. That was inserted on the floor of the House. 

Senator McNary. What is your next proposition, Mr. Gates? 

Mr. Gates. Section 6. While we consider it a good theory to have 
administration in the hands of one man, when it comes to discipline 
I tiiink everyone feels better if he has a jury. 

Senator McNary. What do you want to substitute for that— tiie 
Federal Trade Commission ? 

Mr. Gates. No, sir; but I believe there should be more than one 
man to determine whether or not the law has been violated, because 
the penalty is so severe. 
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Senator MoNary. What would you surest ? ^ 

Mr. Gates. I would suggest that there should be a number of other 
men of equal rank concerned in that. 

I wish to say right here, Mr. Chairman, and members of the com- 
mittee, that this is not due to any antagonism to the present Secre- 
tary at all — the present incumbent. I am speaking of the office as 
held by any himian being and am not intending to reflect in any way 
upon the present incumbent of the office, because we have the highest 
respect for him. The Secretary of Agriculture is given very broad 
powers under this act. He is given the power to legislate; he is 
made the prosecuting attorney; he is made the court; he is made the 
jury. Now, we object to that, and I question very much whether, 
under the food decisions of last February, that would hold. 

Senator Kjenyon. What case do you refer to, Mr. Gates? 

Mr. Gates. I refer to the cases in which the decisions were an- 
nounced by the late Chief Justice. I think it was the Cohen case or 
the sugar case that came up from St. Louis. 

Senator McNary. That was the case in which they held that the 
price-fibcing provision was imconstitutional ? 

Mr. Gates. Yes; because it gave to the court legislative powers, 
as I remember it, or something of that sort. 

I also believe this: If you insist on this bill you ought to hold us to 
due diligence in enforcing our rules rather than actually accomplish- 
ing the results which you tell us must be accomplished. Under this 
some individual, whetner a member or nonmember, regardless of the 
board, having no interest in the board at all, might oring about a 
situation that it is impossible for the board to prevent, and yet the 
punishment under this section would be entirely aglainst the board 
and not the individual. I believe under this section we should be 
reUeved of anything except due diligence in enforcing the rules which, 
I understand, imder the previous conditions of the bill the Secretary 
approves, before we become a contract market, and then providing 
for the definite pimishment of the offender in aiiother section. That 
might be made a hurry-up case, because in some emergency very 
prompt action is needed. 

Then, I would like to call your attention to section 8. Indi- 
viduals are very jealous of the names of their customers. There 
is authority under this section to publish not only the results of 
investigations, but parts of reports, " Such parts of reports made to 
him under this act, and such statistical information gathered there- 
from as he may deem of interest to the public.'' 

Now, I wish to stress just a little the effect of that on the public 
mind. A man wishes to become an investor in wheat; he wants 
to buy some wheat; he thinks the price is too low; but if he thinks 
that to-morrow morning there may appear in the papers his name, 
saying that he has nothing to do with the grain business, that he 
has bought some wheat, and he is nothing but a gambler, he will be 
discouraged from that sort of operation. If you were to say that 
it should be a public record, it would have the same effect. The 
whole effect of tnis thing, as I figure it, is the effect that it will have 
on support for the market. It will drive trade out, and anything 
that drives trade out is bad for the producer. 
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This section 8, I believe, should be so changed as to permit the 
privact bi business by some such provision as you have m the coal 
Dill. 1 have read that section of that bill but 1 have not the exact 
wording in my mind now, but in that section they say that they 
^hall be protected in their trade secrets, the names of customers and 
such things. That is in the coal regulation bill. 

Of course, the time given under this act for putting it into eflFect 
is altogether too short. They could not possibly get this thing 
ready in 60 days, as provided for in section 11, 1 think it is. 

Senator Capper. What you ask is to have taken out the words 
''and such parts of reports made to him under this acf ? 

Mr. Gates. Well, there should be further protection of the privacy 
of accounts under some such language as is used in the coal regula- 
tion bill. 

Senator MoNary. Let me ask you what bill you refer to as the 
coal regulation bill, the one that has been passed and is now a statute ? 

Mr. Gates. I think it is up in the House now. 

Senator Ken yon. Is it the Frelinghuysen bill? 

Mr. Gates. I have forgotten the name of it. 

Senator McNary. There is one now known as the Calder bill. 
That came up before the committee of which I was a member, and 
90 was Senator Kenyon, last year, but that never did become a law. 

Mr. Gates. There is some such bill before the House committee. 

Senator Kenyon. There is a bill before the Senate, on the calen- 
dar, known as the Frelinghuysen bill. 

Mr. Gates. I do not know the state of progress of the bill, but 
I have seen a bill in which there is some such protection of the 
privacy of accounts and the prevention of exnosmg trade secrets 
and other things of that sort. I will try to find it for you, Senator, 
if I can. 

Senator MoNary. Yes. 

(Senate bill 1807 is referred to.) 

Mr. Gates. I was asked the other day by one of the Senators what 
changes I would sujggest to make this an antibucket-shop law. 

I would like to mdorse, in general, what Mr. McDermott said if, 
in going over the testimony, 1 have it correct, which is practically 
this: 

Page 1, section 2, line 11, as suggested by Mr. McDermott, after the period, insert: 
The term ''future trading," as used in this act, shall not include any sale of cash 
grain for deferred shipment. 

Senator MoNary. Just read that slowly, please. 
Mr. Gates (reading) : 

The term ''future trading," as used in this act, shall not include any sale of cash 
grain for deferred shipment. 

Senator McNary. All right. 

Mr. Gates. And then, on page 2, section 4, lines 21 and 22, after 
the word '^ delivery,^' line 21, strike out, ''made at, on, or in an ex- 
change, board of trade, or similar institution or place of business." 
That was put in, as you will understand, to protect the cash trans- 
action, as Mr. McDermott expressed it, that laid the way open to 
some dealing outside. Now, if you do that it would make the tax 
applicable everywhere, and by putting in the definition of future 
trading as excluding the cash grain transaction for deferred shipnient 
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you would have the two together. This one part would not be suffi- 
cient, possibly, but the two together would prevent any possibility 
of having future trading outside that was not taxable. 

Now, there are some things about this bill that I like, despite the 
fact that I am opposed to the whole proposition of legislation, partic- 
iilarly in such form as this. There are some things about tne bill 
that I like, and that is the at least inferred recognition of hedging as 
necessary and of speculation as incidentally necessary to that hedging 
market. 

If you feel that you must have legislation — and of course you are 
to be the judges of that, as we might feel selfishlv that there should not 
be any legislation, and you, in looking at the thing from the national 
interest, feel that there must be something — and if it must be in this 
form, then let it be such that we can, in good faith, make an attempt 
to work under it. Let it be as little burdensome as possible, or as 
far as it can be in this form, because the publicity attendant upon 
any such legislation, unless very carefully handled, is likely to biing 
about just the opposite of the effect that you are aiming at. What I 
understand you, in considering this matter, are aiimng at, is the 
betterment of conditions. What you may get, unless the publicity 
is handled very carefully, is the opposite effect, which can not but 
make a bad situation worse. For instance, in the newspaper reports 
of Mr. Van Dusen's testimony the other day, we have the statement, 
"Wash sales a puzzle. Witness in grain exchange hearing fails to 
enlighten Senators.'^ That is all the publicitv there i3 on it. Every- 
thing else that Mr. Van Dusen said went by tne board, and that is the 
thing that stands out in the publicity. Now, it is the spectacular 
that the press wants. 

Senator McNary. You ought to go after these newspaper 
reporters. 

oenator Kenyon. The gentlemen at the other end of the table. 

Mr. Gates. The publicity of this thing, when it takes the form 
of saying, *' An antiiuture bill passes the Senate,'^ and things of that 
sort, wifl still further drive tne investor from the market, to the 
detriment of everyone connected with it. 

Senator Kenyon. How are you going to control the newspapers 
in that kind of business ? We would be glad to know that. 

Mr. Gates. We feel about this bill iust as the newspaper men 
would feel if there were some law passed saying that the Postmaster 
General should have the right to exclude any paper from the mail if 
anything it published did not suit him. 
• The CHAIRMAN. We did pass that kind of a law a few years ago. 

Mr. Gates. Yes,^ I know. And I know how the newspaper 
people felt about it — and to punish the whole lot of newspapers for 
any expression of an individual. That is about what occurs in this 

There is nothing so disturbing to confidence as uncertainty, and 
if there is to be anjrthing done, 1 think the more carefully it is done, 
the more fairly it is done under present conditions, and the more 
quickly it. is done, for that matter, the better it will be. 

That, Mr. Chairman, concludes what I have to say. I want to 
thank the committee for the courtesy of their attendance, and would 
like to ask the privilege of making such corrections in the record as 
will not change the character of the testimony. 
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*Do you wish to' ask any questions ? 

Senator Capper. I have s. chart here which shows the wheat 
market for the month of December, and it shows that on the first day 
of December wheat went down 1 2 cents and up 1 cents ; on the second 
day it went up 17 cents and down 11 cents; and on the third day it 
went down 12 cents and up 8 cents. Now, you are probably familiar 
with that December situation. I would like to know just why, 
in your judgment, there should be that violent fluctuation inside 
of a period of three or four days in the market that, under your 
system, you say, tends to stabilize and improve market conditions? 

Mr. Gates. But, Senator, you can not stabilize values imtil you 
stabilize conditions. When conditions are disturbed your market 
will be disturbed, and it is bound to be disturbed. The violent 
fluctuations are often attributable to a light trade instead of a large 
trade. When there is a narrow market, the fluctuations are always 
more violent than is the case when there is a large trade. 

Senator McNary. Yet, Mr. Gates, I notice on this chart to which 
your attention was called, it happens that on the 1st of May wheat 
was $1.55, and on the 6th of May it reached the point of $1.80 per 
bushel. That indicates a raise in six days of 25 cents. Would any 
law such as this have prevented that wide fluctuation ? 

Mr. Gates. I do not think it would have prevented it at all. 

Senator McNary. Woiild it, in your opinion, have had any effect 
whatsoever in preventing this spread ? 

Mr. Gat£s. No; I do not think it would have anything to do 
with it. 
: Sen€itor MoNahy. Between those dates ? 

Mr. Gates. No; if anything, it would be likely to make it worse, 
because the trading would be more narrow than it was. You see, 
as these contracts reached maturity the speculative trading gradually 
dropped, and there is a cleaning up oi the hedges, which do not 
exactly match at any time. That is, an order comes in to sell out 
some long stuff on a hedge, and then an order comes in to buy some, 
and a very small quantity affects the market out of proportion to 
its size. 

Senator Capper. Did the law of supply and demand work on these 
six days ? 

Mr. Gates. Yes; I can not see any question about that. The law 
of supply and demand works every day, but it works through human 
agencies. Senator. It is not anything that is automatic. It works 
through human agencies, and anything that prevents the operation 
of the law of supply and demand will affect the market. 

The Chairman. Is that all, Mr. Gates ? 

Mr. Gates. That is all. 

The Chairman. I wish to say to the members of the committee 
that I have several letters here, one of which is from Mr. Moffitt, 
president of the Merchants' Exchange of St. Louis, in which he sets 
forth in writing his comments upon this bill. I will ask the reporter 
to include that in the record of the hearings. 

I also have a letter from Mr. C. A. Magnuson, president of the 
Northwestern Elevator Co., of Minneapolis, Minn.; a letter from 
Wells- Abbott-Nieman Co., of Schuyler, Nebr.; and one from Mr. 
Updike, of the Updike Grain Co., of Omaha, in which they set forth 
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their ideas in writing. I will ask the reporter to insert these in the 
record. 
(The letters referred to are here printed in full as follows:) 

As president of the Merchants' Exdian^ oi St. Louis, one of the leading grain 
exchanges of the country, with a memhership of 830 memhers, doing business in cash 
pun of about 100,000,000 bushels a year — ^to be exact, our market Imndled 94,000,000 
bushels of cash grain in 1920—1 wish to enter our protest a^pinst the enactment of 
H. R. 5676 in its i>resent form, feeling that it will do serious injury to the legitimate 
grain trade unless it is modifiea in a considerable degree. 

A broad, open, liquid market in grain futures is, I uiink, essential to the economical 
handling of grain in this country, and to unduly restrict or destroy such a market 
would be of greater injury to the farming community than to any other class of citizens. 
Future grain markets as conducted at the present time enable the farmer to dispose 
of his grain at any day or any hour in the year. Grain can be turned into cash quicker 
and on a more satisfactory basis than any other commodity in the country. This is 
due to the method of transacting grain business as established by the exchanges. The 
elimination of the sjjeculative market in grain as conducted at the present would not 
destroy speculation in grain. It would simply shift the speculative burden from the 
trade in future contracts to speculation in the cash article. Every man in the cash 
grain trade or milling trade would necessarily become a speculator should the miller 
or graiD handler be forced to carry stocks of grain without the benefit of the hedge. 
He would necessarily be forced to do business on a merchandising basis and exact a 
merchandiser's margiu of profit. As conducted at the present, grain is handled for 
a maximum of 1 per cent commission. The miller or merchant handles his volume 
of trade on an extremely narrow margin of profit on account of the fact that he is 
constantly protected in the shape of hedges or he is compelled tx> compete with men 
who are constantly protected in this manner. The additional cost of handling the 
grain crops of t^e country wiUiout the speculative market would fall on the farmer 
and the consumer. 

The bill provides in section 5, paragraph (b), for a repwt to the Secretary of Agri^ 
culture showing the details and terms of all transactions entered into by the board or 
members covering cash grain and futures. This provision would be, in our judgment, 
extremely burdensome to the exchanges, and, aa far as ca^ grain is concerned, the 
record provided would be of absolutely no value to the Government. We therefore 
suggest tJiat the provision requiring the reports on cadi grain should be eliminated. 

We feel Congress should act wili great caution in entrusting into the hands of one . 
man power the purpose and intention of which is to do good, but which if misappled 
or arbitrarily used would do serious injury not only to the bufflness over which he i« 
given power, but to the country as a wnole. 

We therefore urge upon you to most seriously weigh th^ matter of this legislation- 
before submitting this bill to the Senate. 

N. L. MOFFITT, 

President Merchants^ Exchange of St. Louis. 



Northwestern Elevator Co., 
Minneapolis, Minn., May 27, 1921. 
Senator G. W. Norris, 

United States Senate, Washington, D. C. 

My Dear Senator: I have before me a copy of H. R. 5676, known as the Tincher 
bill, or rather the Capper-Tincher bill. The bill may produce a remedy for an evil, 
but it is, I think, subject to criticism in the fact that it makes of the Secretary of Agri- 
culture an autocrat Of the largest business in the country, of which Congress should 
be the regulator and judge as to the application of general principles. Therefore, I 
would make one suggestion in regard to the bill. 

So far as seeing that the rules of the grain exchanges are concerned, that should be 
supervised by someone to see that they were uniform, so far as they are applicable' 
to future trading, but those rules should embody a fixed limit of speculative trading, 
and that fixed limit should apply both to the seller and the buyer. If the limit was 
found to be incorrect it should be changed legislatively, but it should not be changed 
by an individual fiat over night, and no power to do that should be granted by Congress 
to any individual. 

Whether the limit should be ^xed by Congress at 200,000, 500,000, or 1,000,000 ' 
bushels,* is up to Congress, but it should be a fixed limit and the rules of the exchanges ' 
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ehbiild be made to conform to it. There would probably be presented to the Secretary 
of Agriculture by this bill, by different peDple, a theory that the limit should be* 
advanced or increased by one part aijd decreased by another. Pressure would be 
brought to bear on both sides, whereas if the limit was fixed in the law and the rules 
in the exchanges were made to conform with it, there could be no inressure brought 
to bear on the Secretary of Agriculture or the man put in charge, because the limit 
would be fixed by law and that is what should be done. I have previously called 
your attention to the bill introduced by Senator Gronna in the last session, which 
fixed the limit at 500,000 bushels speculatively. 
Yours, truly, 

O. A. Manguson. 

Schuyler, Nebr., May IS, l^n. 
Hon. George W. Noiiris, 

United States Senate, Washington, D. C. 

Dear Sir: Referring to the Tincher bill which is to be acted upon very shwtly, 
we understand that the bill before the House embodies a degree of control far ex- 
ceeding that suggested at any time during the recent hearing; that it provides for 
intolerable governmental interference in business, and for that reason should not be 
passed in its present form. The exchanges are perfectly willing to be made respon- 
sible to the Government for the conduct of future tradinor operations, but the control 
of such operations by any department of theKJovernment is impracticable and unnec- 
essary. 

' We would not know what We would do if it were not possible for us to hedge our 
wheat at times when wheat is moving from the country and flour buyers are not 
ready to buy. Neitlter would we know what to do if wheat were advancing, flour 
buyers were anxious to buy our flour, and wheat sellers were unwilling to sell. We 
are confident that if it were not possible for us to use the hedging markets business 
in general would go to large concerns which are capable of carrying large stocks of 
wheat and able to finance them, as well as able to stand losses should the market ever 
go against them. Furthermore, it would be necessary, in order to offset any such 
losses as a grain dealer or miller nu^ht have from time to time, to work on a larger 
margin of profit in purchasing the grain from the farmer and also in selling his product . 

Would vou, therefore, consider all these things and be considerate in the matter? 
We all feel at times that things that happen may be manipulation on the part of pro- 
fessionals, in which we may be mistaken, and that conditions might have been even 
worse had it not been for a certain control by speculators, hedgers, and others who 
operate on the board of trade. May we hear from you as to your version of it? By 
all means protect the interest of those who dep^id on the hedging market for the 
security of their business, for reasons stated above. 
Sincerely, 

Wells-Abbott-Nieman Co. 
Gerald Ehernberoer, President. 



The Updike Grain Co., 

Omaha, May 13, 19tU 
Hon. George W. Norris, 

Care Senate Chamber, Washington, D. C 

My Dear Senator: Referring to what is known as H. R. 5676. While I presume 
it is hard to tell just what shape this bill will be in when finally passed, if it is passed, 
or what it will contain, I simply want to call your attention to the fact that any legis- 
lation that tends to do away or interfere too much with the present system of market- 
ing grain, in my opinion, will result in what would mean very much lower prices 
to the producer and consumer of grain. It is my opinion, instead of trying to tear 
down the present system of marketing grain, any legislation that is put throu^ 
should be with a view of building up and improving the existing systems. 

If each grain exchange in the country was compelled to have a clearing house, 
which would keep its books and records m such shape so that it would be no trouble 
for a Government man or anyone else who had the legal right to do so to cheek the 
origin of every speculative or hedging trade, if for any reason checking is necessary. 
I feel it would be sufficient legislation, providing the same law compelled every com- 
mission house or person handling speculative trades to keep their records in such a 
manner that every trade could be easily traced to the originator or to its origin. 
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The law, if it is practical to do so, should limit the size of towns in which telephone 
or telegraph companies could lease wires, and then should go further and not only 
make it necessary for any firm or person who leased the wire to be a member of eacn 
and every board of trade the quotations of which are obtainable or carried on these 
leased wires, but also the party representing the firm or person in each town where 
the wires were operated should be compelled to be a member of the exchanges. This 
would place the responsibility as to properly conducting the business on the members 
of the exchanges that were affected by the measure and do away with so much of this 
business being handled through people who really do not understand it, and do away 
with the soliciting of so much of this speculative business from people who really do 
not understand it and should not speculate. 

The grain exchanges themselves, I think, could be depended upon to regulate the 
trading through them if some such a law as I have indicated is passed. They do not 
like manipulation or overtrading any better than anyone else. At the same time, in 
the past) manipulation of markets was most always in an upward direction instead 
of downward, and there should not be any legislation passed which would be one- 
sidedly against the farmer. He should be protected. 

The law should give the board ^f trades authority to regulate or stop any i)er8on 
from what the board of trades would consider overspeculating or manipulation of 
markets. It should, also, carry a clause compelling them to allow any financially 
re6X>onsible and reputable person, firm, or cooperative society of any kind to become 
a member of the exchange, but it also should compel such person, finn, or cooperative 
society to live up to the rules and regulations of such exchange. 

It would be very easy for everyone connected with this business, including ex- 
changes, to work under such a law. and it would not necessitate very much, if any, 
policing or interferring by the Wasnington authorities, but the law should give some 
one, say the Secretary of Agriculture or the Secretary of Commerce, authority to start 
an investigation at any time he saw fit, etc., but it would be unnecessary to create a 
lot of positions for people not already connected with the Government. 
Yours, truly, 

M. B. Updikb. 

The Chairman. There seem to be no further witnesses to be heard 
this morning, and we will adjourn until to-morrow morning, at 10.30 
o'clock. 

(Whereupon, at 11.45 o'clock a. m., the committee adjourned until 
to-morrow, Tuesday, June 7, 1921, at 10.30 o'clock a. m.) 
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TUESDAY, JUNE 7, 1921. 

United States Senate, 
Committee on Agriculture and Forestry, 

WasMngton, D. C. 
The committee was called to order by the chairman (Senator 
Greoi^e W. Norris) at 10.30 o'clock a. m. 

Present: Senators McNary, Capper, Gooding, Keyes, Ladd, and 
Kendrick. 
The Obairman. We will hear you now, Mr. Congressman. 

STATEHENT OF HOIT. GEOBOE M. YOXTNG, REPRESEITTATIVE 
FEOM THE SEGOITD DISTRICT OF ITOBTH DAKOTA. 

Mr. Young. Mi*. Chairman and gentlemen of the committee, I 
desire to reflect the views briefly of the Equity Cooperative Exchange, 
a large and successful farmers' cooperative sales organization, with 
headquarters at St. Paul. 

This organization began in a small way and has gradually grown 
until now it is a strong organization, both from the standpoint of its 
financial statement and its membership. It now has 23,000 stock- 
holders, practically all of them actual farmers, men who live out on 
the farms and make their living by fanning. 

This organization has tried more than once to secure a membership 
on the Minneapolis Grain Exchange, called the Chamber of Commerce, 
and I think also the Chicago Board of Trade. I know it is the feeling 
of the officers of the Equity Exchange that they Would like t6 repre- 
sent on the great grain excnanges their 23,000 stockholders, and also 
their patrons, and it has a very large number of patrons who do not 
hold stock in the organization. Membership has always been denied 
to them for the reason that, as stated by the members of that organi- 
zation, the Equity Cooperative Exchange is cooperative in principle, 
sharing its profits with its patrons, and therefore it would amount to a 
cutting of commissions. 

Now, I understand that is the reason why cooperative organiza- 
tions have been denied membership in other grain exchanges in the 
United States. 

The Chairman. Mr. Young, this exchange has a capital stock, has it ? 

Mr. Young. Yes, sir; it has. 

The Chairman. And pays a definite premium on it or not to exceed 
a definite premium ? 

Mr. Young. Their by-laws provide that they shall not pay higher 
than 8 per cent, that anything above that shall be considered in the 
shape 01 a patronage dividend, as I uhderstand it. 
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The Chairman. Based on the amount of grain that each member 
has? 

Mr. Young. Well, I could not tell you exactly as to that, but it 
is true, anyway, that the profit-sharing plan is so pronounced in that 
organization that the Chamber of Commerce denies it membership 
on the theory that it amounts to the cutting of commissions. 

The Chairman. Do you know whether they handle grain for 
farmers who are not members of their organization ? 

Mr. Young. Oh, yes; more tKari for those who do belong, very 
many. , 

The Chairman. When they do handle that grain for some out- 
sider, does he share in the patronage dividends, or does he get a 
definite sum and end it all ? 

Mr. Young. I can give you definite information as to this later, 
if you desire it. 

1 will say, to begin with, this concern has had a rather — I was 
going to say checkered career — it has had a very difficult road to 
travel for the reason that it has been subjected to a number of law 
suits on the part of the chamber of commerce to put it out of business. 
In other words, the chamber of commerce has not been satisfied to 
deny them membership, but has also attempted to drive them out 
of business, and has, what you might say, struck below the belt 
during the formative period. For instance, when the organization 
during that period had difficulty in making a good showing in the 
way of prpfits, through the chamber of commerce an action was 
brought to cancel or take away their charter. 

The Chairman. They were chartered under the laws of Minnesota ? 

Mr. Young. Under the laws of North Dakota. 

The Chairman. Under the laws of North Dakota ? 

Mr. Young. While the Equity Cooperative Exchange won that 
suit it was a long and expensive affair, and it not only cost money 
to fight it, but during that entire lawsuit, which furnished a great 
advertising means to the chamber of commerce to continually ding 
in the ears of the people that they were insolvent and that their 
capital had been impaired and they were not worthy of credit; that 
their capital having been impaired the State should take away their 
charter. You can naturally understand how seriously that would 
damage and injure their business. 

It is the belief of many that that suit was brought either for the 
purpose of actually taking their charter away, or else damaging their 
Dusmess and their credit. 

So that during those years, naturally their profits were not big, 
after paying their attorneys' fees and their other expenses, and 
suffering some loss of business on account of the kind of propaganda 
campaign referred to, up to this time they have not distributed any 
very large amount of dividends, preferring to make their company 
snug and tight and strong financially. 1 think they have been 
wise in doing that. They are attempting to make their concern 
strong from the financial standpoint. 

Senator Kendrick. You are unable to tell us as to whether or 
not the outsiders, those who are not members of this cooperative 
agency, are participating in the money profits of the agency I 

Mr. Young. They have not up to this time, so far as I know, for 
the reason that their own stockholders have not had their dividends 
up to the limit of the 8 per cent. 
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The Chairman. So there were no patronage dividends ? 

Mr. Young. There was no occasion for patronage dividends, for 
the reason that they have not had their dividends up to that level. 

The Chairman. What Senator Kendrick was trying to find out, 
and what I would like to find out, is this: Does their charter or do 
their by-laws provide that in case they do have any patronage divi- 
dends to distribute the distribution is ponfined to their members or 
does it include outsiders who have done business with them ? 

Mr. Young. I regret very much to say that I can not answer that 
•question. 

The Chairman. All right, Mr. Young. 

Mr. Young. I know this, that the local elevator companies organ- 
ized by the Equity Cooperative Exchange, or through their activities, 
Are organized strictly on the patronage basis. 

The Chairman. Yes. 

Mr. Young. The patronage distribution basis ? 

The Chairman. Yes. 

Mr. Young. This patent concern was organized a number of years 
•ago, before there had been much done along the purely distributive 
plan on the patronage basis, and it may be possible that the parent 
organization did not include those outside of their own stockholders. 
Perhaps later I can furnish that information. 

Senator Ladd. Under the law. Congressman Young, enacted in the 
last session of the Legislature of North Dakota, they can only be 
cooperative when they extend their patronage dividend back to their 
•own stockholders, but not to others. 

Mr. Young. That will answer it. 

The Chairman. That settles the point. 

Mr. Young. Yes; that settles the point entirely. 

Senator Ladd. That they can not De named '^ cooperative '' imless 
they are cooperative in that sense. 

The Chairman. Yes. 

Mr. Young. I know that those local organizations years back were 
•often organized on that basis. Their idea is to run a big concern at 
St. Paul in such a way as to serve these smaller concerns, and they 
probably never expected to charge commissions or to make their own 
♦earnings very much above the 8 per cent level. 

Now, that will give you an idea as to the character of this institu- 
tion, and, as I said, the reason it has been denied membership is the 
isame reason that has been given by the other big exchanges through- 
*out the country. 

This is a typical proposition. If we can learn what this concern 
wants and what it snould have, it is what you ought to give to every 
similar organization throughout the country. 

Mr. Benjamin Drake is the attorney for the Equitjr Cooperative 
Exchange, and he has prepared a statement here snowing how they 
would like to have this oill amended. I will hand this to the stenog- 
rapher when I get through, but I shall read it because I want to make 
sure that all of the members of the committee get the views of Mr. 
Drake, who speaks for this organization. 

I will also say that I have a letter from Mr. J. M. Anderson, presi- 
•dent of the Equity Cooperative Exchange, saying that he has ex- 
iamined this statement, and he concurs in the views of Mr. Drake. 
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Mr. Drake's letter reads: 

St. Paul, Minn., May SI, 1921. 
Hon. Gbobge M. Young, M. C, 

Washington^ D, C. 

Dear Friend: Your letter of May 19 addressed to Mr. Anderson reached our office 
several days ago. Owing to the fact that I was engaged in trial work for a nuinher of 
days last week, I have been unable to give the matter attention until the present time. 

After going over subdivision (e) of section 5 of the amended bill, I agree with you 
that the present language of the subdivision do^s not seem to clearly and definitely 
sanction, provide for, or protect the right of membership of cooperative oi^nizations 
in grain exchanges. As was truly stated in the House debate upon this bill, one of 
the principal — ^ii not the principal — ^necessities for this legislation lies in the hostility 
of the organized grain exchanges toward cooperative organizations and their repeated 
and unanimous refusal to admit such organizations to membership unless they first 
surrender the right to function in a cooperative way. In a nutshell, the organized 
exchanges insist upon the preservation of the uniform commiasion rule, and, without 
exception, insist tnat the cooperative distribution of patronage dividends is in the 
nature of a rebate and, consequently, a violation of this rule. 

Mere membership in a grain exdiange is of no value whatever to a cooperative 
organization if to obtain and exercise the privil^es of such membership it must 
abandon the very principles which it was organized to carry out. 

The present contest between the producers and the grain exchanges will never be 
permanently or satisfactorily settled until the right is assured to producers' organiza- 
tions to function cooperatively in exercising the rights of membership. We do not 
believe that it should be left to the discretion of the governing boards of the exchanges, 
even under the supervision of the Secretary of Agriculture, to deny a producers' 
organization this right by the enactment of any rule or regulation. This issue is 
absolutely fundamental and should be met and decided squarely. It should not be 
evaded or left in doubt, as it seems to me to be a fair construction of the present 
language of subdivision (e) of section 5. 

''It is interesting to note, in this connection, that the Minnesota Legislature, at the 
1921 session, by overwhelming vote, enacted legislation specifically providing ih&t 
any rule of any grain exchange, the effect of which was to deny a cooperative organiza- 
tion the rights of membership on account of the cooperative distribution of commission 
profits, should be illegal and void. We believe that a similar provisions shoidd be 
incorporated in the present bill, and suggest the following, in place oi subdivision (e) 
as now adopted " — 

Now, this is the change they would like to have made in the bill 
as it passed the House. 
Senator McNary. Subdivision (e) of what section, is that? 
Mr. YouKG. Subsection (e) of section 5. 
Senator MoNart. Thank you. 
Mr. Young. It reads: 

"(e) When the governing board thereof admits to membership thereof and all 
privileges and rights thereon, including the right to pay and distribute profits, earn- 
ings or dividends upon a coop«»tive basis, .any duly authorized executive oflBcer of 
any lawfully formed and conducted cooperative association of producers haviog 
adequate financial responsibility. 

''Provided, That any such association or its representatives applying for admisdon 
to membership on a board of trade be able to and shall comply with and conform to all 
reasonable rules and regulations of such board if the same have the approval of the 
Secretary of Agriculture, and 

'' Pr Glided further, That no such rule or regulation shall be held reasonable or shall 
be approved by the Secretary of Agriculture if it denies, limits or impairs the right 
of such association to pay and distribute profits, earnings or dividends upon a cooper- 
ative plan or basis." 

Mr. J. M. Anderson is at present out of the city, and I have not been able to submit 
this letter to him. I hoped, however, that the suggestions made will be incorporated 
in the law as finally enacted. 
Very sincerely, 

Bbnjamin Drake, 
AUomeyfor Equity Cooperative Exchange. 
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Senator Ejendeick. Don't you think that should be amended so 
it would read to its stockholders and members ? 

Mr, Young. I don't think I just imderstand that. 

Senator Kendrick. The idea is that the distribution of its profits 
and earnings might be made to its own members. 

Mr. Young. Or patrons. 

Senator Kendrick- It would hardly be fair to distribute them to 
the public generally, because that would be exactly what the exchaiiges 
claim they are trying to do; that is, it would carry out that principle 
of rebating; but if tne distribution were made to its own stockholders 
it would then be practically the same as any other corporation except 
there would be more stockholders. 

Mr. Young. I do not understand that you would object to distri- 
bution to its own stockholders 

Senator Kendrick. No. 

Mr. Young. Or patrons ? 

S.enator Kendrick. Well, patrons would be outside the members, 
I take it? 

Mr. Young. Yes. 

The Chairman. They would not be members ? 

Mr. Young. They would not be members, but they would be 
patrons. They would be the men who would deal with them. 

The Chairman. Yes. 

Mr. Young. And sdl their grain to them, and to whom they are 
willing to give a patronj^e dividend. 

Senator Kendrick. Yes, 

Mr. Young. In other words, I suppose the general idea is to sell 
and handle the product from these farms on the best possible basis. 
At the time of the initial transaction they pay as much as they think 
they can safely pay. If, later, they are able to sell to better advan- 
tage, they are willing then, at the end of the year, to go back to these 
various patrons and let them have 

The Chairman, Distribute more. 

Mr. Young. Let them have whatever they can afford to pay, 
governed by the amoimt of their profits. 

The Chairman. Yes; but I imderstood you to say, Congressman, 
that your State, that is. Senator Ladd's State, had now provided that 
they be restricted to their own members, that is, in the distribution 
of their profits. 

Mr. Young. I did not imderstand the Senator to say that. 

Senator Ladd. As I understand the law — and I have a copy of it 
here — the new law of North Dakota recently enacted provides lor the 
form of cooperative bodies to which they shall have the right to pay 
dividends in proportion to the amount that they supply. Now, 
whether that is confined to its membership or not, I do not know, but 
I think it is. 

The Chairman. It might be, if the committee thought favorably 
of the suggested amendment and wanted to change it so as to confine 
it, it coma be verv easily done by inserting the words in the proper 
place '' to its members''. 

Senator Kendrick. Yes. 

The Chairman. There would not be anv difficulty about that. 

Mr. Young. I think you would entirely destroy the whole pur- 
pose of the Equity Cooperative Exchange and most, if not all, of the 
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cooperative concerns in the country if you did not also provide for 
their distribution to patrons because, in the very nature of things, 
it is only what jon might call the progressive individuals in me 
county or township or State who put money into a concern of this 
kind to help it along. As a rule they do not do it to make money. 
It is a public-spirited proposition in which they all join with the idea 
that it will be a benefit for all, and the real business is done, not 
with those members — that, perhaps, is only a small portion of the 
amoimt of business they do — these local elevators and the bigger 
institution, handle, I suppose, vastly more grain for nonmembers 
and their idea is to serve all of the commimity, all of the farmers, 
in the same way. They do not propose to give to their own stocks- 
holders anythir^ excepting say 8 per cent. After they have given 
them that 8 per cent they figure that is all they should have, and 
after that they divide among the nonmembers and the members 
on precisely the same bapis. 

Senator McNary. Let me ask you about this subdivision -(e) 
of section 5, whether that is broad enough to admit to membership 
those cooperative organizations who prorate their profits to their 
members. 

Mr. Young. I think it is broad enough to admit them, but it does 
not insure that they will get in. The provision is not mandatory. 
We have had some experience in these matters in the past and we 
do not want to leave any door open for them to arbitrarily deny 
membership to organizations such as I have been talking about. 

The Chairman. Mr. Yoimg has just read that. 

Senator McNary. I heard him read that, and I could not imder- 
stand the necessity of that long proviso. Now, the Secretary of 
Agriculture, under this bill, can admit cooperative organizations 
who prorate their profits to members. 

Mr. Young. Yes; he may. 

Senator McNary. But do you mean to say that you do not want 
discretion left with him; you want to force these men in? 

Mr. Young. There is a lot of discretion left here with him, but 
we do not want him, in exercising the discretion, to deny member- 
ship solely to an organization for the reason that it distributes its 
profits not only among its members but to its patrons. That is a mat- 
ter of very great importance, and it is not clear in this bill, Mr. 
McNary. 

The Chairman. As to whether the committee makes the change 
including nonmembers as well as members, of course that is some- 
thing we will have to decide. 

Mr. Young. It is a matter of policv. 

The Chairman. Now, as a rule, Mr. Congressman, is it not true 
that we find this to be the case: The fellows who organize the cor- 
poration and furnish the capital stock are the men who themselves 
produce a good deal of the grain ? 

Mr. Young. That may be so. 

The Chairman. And they expect to patronize and do patronize 
the institution ? 

Mr. Young. Yes. 

The Chairman. Now, they will have two objects in view: First, 
people want to get a reasonable amount of return on the money 
that they invest to operate it. That will be a small amount, though, 
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for each one of them, because I think, as a rule, the stock is limited. 
The real object is that in handling their crops that they raise, 
amounting to a ^eat deal in each individual case of the stockholders, 
they will probably get out of it all there is in it, without paying 
commissions to anjrbody, and if there is any profit left in it, they 
are goii^ to get their share of that. 
Wr. TouNG. I think that is the purpose of it; yes. 
The Chairman. I was under the mipression that where these 
local corporations were organized and built or bought an elevator, 
there were in that organization most of the fellows who patronize 
it, and that if they buy grain of anybody, an outsider who is not a 
member, if he took his grain and sold it to them he sold it because 
he was getting as much as or more than the competing elevator 
would pay, and he got his money out of it the day that he delivered 
the wheat, and that ended it* he did not get any dividends, but he 
simply sold his crop to them like he would to anybody else. Now^ 
I may be wrongabout that. 

Mr. Young. Well, I want to say. Senator, that I know from my 
own personal experience that that is not true, because I have per- 
sonally sold some of my grain to organizations of that kind whera 
I do not have any stock ownership. 
The Chairman. And you got a dividend ? 

Mr. Young. Well, I have one coming; at least that is what they 
told me last fall, that that is the j)lan upon which it was oi^anizea. 
The Chairman. Yes; I assume it is aiflferent in your State from 
what it is in mine. 

Mr. Young. In that particular concern that I have in mind, if 
they have a surplus to distribute I am entitled to my share of it. 

Senator Capper. Do you think an organization of that kind is. 
organized on really cooperative lines that distributes its profits in 
that way, to a nonmember? The nonmembers are not cooperators.. 
There is not much difference between that and any other corpora- 
tion doing business, is there ? 

Mr. Young. Well, of course, as you say, they are getting service^ 
in a concern that they did not help to create. That is true. 

The Chairman. In other words, somebody else is taking the risk ?* 
Mr. Young. At the same time they are nelping that concern to 
be successful, and it is an advantage, probably, for them to do that,, 
even from a financial standpoint. The real purpose, however, in 
doing business that way is to get an organization that will give 
the producer everything, as the chairman says, that they can pos- 
sibly give them; to give them all there is in the grain. 
Senator McNary. Let me ask a question on that point. 
Mr. Young. Just one second. 
Senator McNary. All right. 

Mr. Young. I am afraid I will forget to say this one thing, and J 
think I ought to say it. 

To my mind, this is the most important thing in this bill. This 
committee and the committee over in the House, on Agriculture, 
are working hard to find ways to put agriculture on a good, sound 
foimdation and to permit those who have farm products to sell to 
market them to the best possible advantage. Now, first of all, I 
think those great markets should be open; tney should be open just 
as far as possible to everybody. They should not be closed affairs. 



Digitized by 



Google 



368 FXn!UBE TBADUfG IN 6BAIK. 

Ihefy should W great market places, wherei people who have grain 
to sell will have an opportunity to sell it. 

Senator Kendmck. But you would not ask for a market without 
some TOveming rules and regulations ? 

Mr. lOUNG. Oh, no; not at all; but I want. to suggest this, that 
so far as these cooperative concerns being able to pick up all the busi- 
ness on account at this plan is concerned, there is nothing to pre- 
vent the conmussion finns and the other members of the chambers 
of commerce from dividing their profits over 8 per cent with their 
patrons. 

Now, if it is competition we want, I think with respect to the mar- 
keting of farm products here is the way to get it, and if you deny 
these people that opportimity to set in on the exchange I think you 
are closing one of the doors to real competition on those big markets. 

Senator Kendkick. Congressman, do you know that that very 
principle of paying for business in the sale of other lines of farm 
products — live stock, for instance — ^led to numerous abuses in the 
past, when it was put in operation? It demoralized the entire 
agency, almost, of legitimate sales and marketing of live stock, and 
the man who assumed the responsibiUty of hanming live stock had 
to go out and look for business. It had a very detrimental effect on 
legitimate business, and I believe that would apply m the same way 
here. I am stroilg for the cooperative agencies naving their idace on 
the exchange, if necessary, but I believe that we wiil fina that it 
should be purely cooperative and confine it to the membership of the 
organization, the same as any other corporation. Let the member- 
ship be as numerous as you please, but I doubt, if the appKcation 
should be universal to everybody to come in, whether it would be 
beneficial. 

Mr. Young. Well, that, of course, is a question of broad policy for 
this committee to decide. I believe, however, that these cooperative 
concerns which distribute their profits on the patronage basis are 
organized on a sound economic basis, and therefore should not be 
denied membership on the grain exchanges. 

Senator McNary* Let me ask you one further question in connec- 
tion with these structures that you are mentioning, that you ciJl 
cooperative. What is the proportion of those bringing their grain 
to these elevators that have the capital investment against ubiose 
who are simply patrons ? 

Mr. Young. I could not answer that question. That would be 
impossible. 

Senator McNary. Well, do a few men come in and organize these 
and put up the money, and then the community generally comes and 
patronizes them after a certain percentage is paid on the stock ? 

Mr. Young. The rule is they canvass everybody to take the stock 
and are anxious to get as much capital as possible, and, as a rule, 
thev do not get as much capital as tney would like to have. I doubt 
if there are anv of the larger cooperative organizations who would 
not be glad to nave a further sale of stock to add to their capital. 

Senator Ladd. Mr. Congressman Young, are there not three types 
of elevators in North Dakota — the directly cooperative elevators, the 
so-called farmers' cooperative companies, many of whom call them- 
selves cooperatives, but who are not in any sense, and then the 
independent elevators ? 
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Mr. Young. I think that is true. 

Senator Ladd, I think there is some confusion about that, but 
there are those three. 

Mr. Young. To mv mind, I think all those three ought to be 
admitted to the chamber of commerce for membership, whether it is 
a limited matter or not. I think the three kinds that Senator Ladd 
has spoken about and all responsible corporations doin^ business, 
if they are financially sound and strong, should be admitted, and that 
must be the case according to this amendment. Grain exchanges 
ought not to be closed affairs. They should be o^en to all. 

Senator Ladd. After July 1 that second class will have to go out 
of business or they wiQ have to change their names under the new law. 

Mr. Young. Yes; I think that is true in North Dakota, at least. 

I want to now read the lettw from Mr, Anderson that I referred to: 

St. Paitl, Minn., Jutu f , 1981. 
Hon. Oeorqb M. Young, 

Souse of Representatives, WasMngtonf D. C. 
DsAR Mr. Young: With refereBce to your favor of May 19, incloeiBg cow of H. E. 
bill 5676, and your suggested amendments, I have to-day received from Mr. Drake a 
copy of his letter to you where he made certain additional suggestions, and I heartily 
concur in the suggestions as made by Mr. Drake for the reasons that he has so clearly 
set forth in Ms letter to you . 

I trust that it will be possible to incorporate these features in the measure, as without 
them we feel that it would very largely fail of its good purpose. 
Very truly, yours, 

BQtirrY CoopERAnvE Exchange 
J. M. Andbrson, President. 

Mr, YouNO.. This is all I have to say, gentlemen, unless you have 
some further questions. 

Senator Oappeb. Congressman Yoimg, what do you think of the 
bill generally, or the provisions of the bill ? 

Wr. Yoxmo. Well, I do not belong to that number who think that 
this bills falls so far short of what was asked that it is valueless. 
It is true that a great many people expected a bill somewhat more 
drastic than this is. My own notion is that it would be better to get 
some experience under this bill before adding features that might oe 
regarded as a little more radical. 

Senator Oappeb. Then you think the bill is about as good ^s 
could be expected ? 

Mr. Young. I would not want to say, Senator, for instance, that 
your own bill, the bill that you introduced at the last session, would 
not give good results. I do think this, that if this bill is enacted in 
substantially the form it is in now we are going to get experience out 
of it and information out of it that we do not have at this time. 

One trouble in drafting a bill of this character at this time is that 
it is almost impossible to get accurate and dependable infornaatioji 
as to what is now being done on the great grain exchanges. To my 
mind the very best thing in tHis bill now is that we are going to find 
out, for the benefit of future Congresses, what is done, and future 
Congresses and future conunittees will have information such as we 
do not have at this time, and they will be in a better position to enact 
what might be called final le^slation on this subject. 

Senator Oappeb. It will ehminate some of the evils, will it not t 

Mr. Young. I think so. I do. I hope, gentlemen, you will give 
this bill favorable recommendation. Even if you do not put in this 

67149—21 ^24 "^ 



Digitized by 



Google 



870 FTJTUBB TEADHSTG IK GBAIK. 

amendment that the Equity Cooperativie Exchange asks for, I hope 
it will be reported favorably. Ir you can put this amendment in I 
know it would please a great many people tnroughout the Northwest 
who have grain to sell. 

Senator McNart. You are satisfied with this bill in its present 
form, excepting that you would like to have a little tightening up of 
subdivision (e) of section 5, as you have outlined it, in regard to 
cooperative organizations ? 

Mr. Young. Well, I am not any longer a member of the Committee 
on Afflpiculture of the House, and have not ^ven it the close study 
that I would have had I been on that committee, but I have given 
it suflScient study to convince me that it would be of great benefit 
to the OTain growers to have it enacted into law. 

'the Chairman. All right, liL'. Congressman. 

Mr. Young. I thank jou very much, gentlemen. 

The Chairman. All right, Mr. Smith. You may proceed now. 

PXTETHER STATEMENT OF MR. ROIIIIT E. SMITH, BXTBEATJ OF 
MARKETS, DEPARTMENT OF AORICTJITTJRE. 

Mr. Smith. Mr. Chairman, I have hesitated about appearing before 
you again and testifying on this bill, because I feel very much in the 
position that Mark Twain was in when he was asked to take part in 
a discussion on Heaven and hell. He said, '* I can't say a word. I 
have friends in both places. '' I have friends in the grain trade and 1 
have friends outside of it, and no matter what I sa^r I am going to 
hit some of them. I think, thoiigh, that any differences on what I 
have to sav will arise from a different viewpoint rather than from 
anything else. 

These hearings have brought out one thing, if nothing more, and 
that is a frank acknowledgment from the members of the grain 
exchanges or of the grain trade who have testified that there are 
abuses m the futures market. 

The evils of overspeculation and manipulation have been going on 
for many years and tney are going on to-day. The complaints agamst 
the grain exchanges are not agamst the market system, but against 
the abuses of the market system. 

In 1907 I wrote a chapter on grain exchanges in my book, which 
was published in 1908, as follows: 

The greatest evil of the American grain markets is manipulation by a few powerful 
traders. 

Also : 

But that there is manipulation is not the fault of the market system. Manipulation 
knd attempted corners do not call for legislation or drastic laws, but for sufficient 
moral courage on the part of the directors and members of the exchanges to supprees 
the evil. 

I wias wrong in that statement. I have been closely associated with 
the markets ever since, and I am now definitely of the opinion that it 
was not moral courage that was needed, but inclination. We are 
compelled to face the fact that the majority of the members of the 
exchanges want commissions more than they do to correct the abuses 
of their markets. At the same time, there are many in the exchanges 
who would be very glad to see these evils eliminated. Nearly all of 
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the members of the grain trade who have testified before this com- 
mittee have said that they beUeved supervision and the correcting of 
abuses should be left to the exchanges themselves. This is anomer 
instance of '^ When the devil was sick the devil a monk would be, but 
when the devil was well the devil a monk was he." 

I have been very familiar with the speculative markets and with 
many things that have happened behind the scenes. I know how the 
members of the exchanges feel on this matter, and I say with all the 
force of conviction that I have that overspeculatioil and manipula- 
tion will never be stopped by the grain exchanges themselves. 

Just before trading in wheat futures was stopped as a war measure, 
I went to the secretary of the Minneapolis Grain Exchange and told 
him what was being done by the scalpers in the pit. I was then 
market editor for the Minneapolis Journal, and I was on the trading 
floor of the exchange every day. Just at that time there were few 
orders coining into the pit, so the scalpers had it all their own way. 
As there was no selling pressure, they would bid the price up 5 or 6 
or 8 cents a day, and maybe knock it down as much on another 
day. The market was merely a shell; there was no substance to it. 

i went to the secretary of the chamber of commerce and told him 
just what was being done in the pit, and I said that trading in futures 
should be stopped. He laughed at the idea and said that the directors 
had no authority. He said the traders would pay no attention to 
such an order from the board of directors, and if they took it into 
court they would beat the directors. 

* Trading was stopped as a war measure two weeks later. It could 
have been stopped earlier. Neither the Secretary of the chamber of 
commerce nor tne board of directors at that time seemed to take the 
slightest interest in what the scalpers were doing with the market 
in the pit. They seemed to be satisfied to let things go on without 
any question. 

The point is that the members of the exchanges would never give 
the directors of the association authority to supervise their trading 
in the pit. 

Some proposed reforms in this respect on the Chicago Board of 
Trade have been defeated when put to a vote of the members. There 
are some members of the Chicago Board of Trade who would be very 

flad to see some of the evils enminated, and I know that proposals 
ave been made and the question brought up from time to time to 
the board of directors, and I know that some things that would have 
been very beneficial were defeated when it came to a vote of the mem- 
bers. 

I wish now to call your attention to something in which you are 
very directly interested. 

There was a corner in May wheat on the Chicago Board of Trade 
last week. On Tuesday, May 31, while a member of that grain 
exchange sat here and cautioned this committee against interference 
with the exchanges, because it would cause loss of confidence in them, 
May wheat was advancing 19^ cents under the influence of buying by 
so-called '* stubborn shorts,^' who were trying to get out of the pre- 
dicament in which they had foimd themselves. 

It was one of the most complete and audacious corners ever execut- 
ed on the board of trade. Tne *^ longs'' stood pat and the '* shorts'' 
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were forced to walk up to the cashier's window and settle, figurative- 
ly speaking. 

But this was not all. In fact, it was the least of what happened. 
The running of a comer while this^ committee was holding hearings 
to leam whether there were evils in the market system was to in- 
solently flaunt their contempt for business ethics in your faces, and, 
in effect, to ask you what you were going to do about it. 

The defenders of the grain exchanges tell us that the Chicago 
Board of Trade has an anticomer rule; that it is no longer possible 
to comer grain on the Chicago Board of Trade. 

Senator McNary. Mr. Smith, would it bother you if I injected a 
question at this point ? 

Mr. Smith. Certainly not. 

Senator McNary. Tliis comer that you speak of took place within 
the last 10 days or a week ? 

Mr. Smith. In the last three or four days of May. 

Senator McNary. I would like to have it described to us. You 
generalize in your written statement. But how did it come about? 
What was the influence there ? 

Mr. Smith. I am coming to that in just a moment. Senator. 

Senator McNary. Very well. 

Mr. Smith. It has been said here that futures stabiUze prices; 
that the fluctuations are not so great as thev would be without 
trading in futures. Let us see what the action oi the market has been 
since about the middle of last March. 

I will explain the conditions that led up to the comer. 

The Chairman. Give us the date again. 

Mr. Smith. About the middle of last March. 

The Chairman. Oh, yes. I thought you were going to discuss the 
one that happened a few days ago. 

Mr. Smith. I am going to describe the conditions that led up to it. 

The Chairman. M\ right. 

Mr. Smith. May wheat, as the result of short selling, running into 
stop orders and causing a loss of confidence as prices declined, was 
forced down 35 cents m a few weeks. The decline terminated on 
April 14. Then, under the influence of speculative buying, an 
advance started and continued until May 25 — a bull market, a wild 
bull market part of the time. The advance from April 14 to May 25 
was 67 cents. Then the price broke 20 cents in two days, and 
advanced 22 cents in two days more, 19^ cents of which was on 
May 31. 

The net advance of the May future from April 14 to May 31 was 
69i cents. At the same time, July wheat advanced only 35 cents. 
May wheat was cornered, but let us see what cash wheat did. 

On May 31 Chicago May wheat closed at $1.87^, and July at $I.28J, 
a difference of 59 cents. 

On May 31, Nos. 1 and 2 red and hard winter wh^at, the contract 
grades^ sold in the Chicago market at 2 cents under May, or 57 cents 
over July. No. 3 sold at the fixed discount of 7 cents undM* Nos. 
1 and 2. This was 50 cents over July. No. 4, which is not deliver- 
able on contracts at any price difference, sold at 5 cents under to 
5 cents over July. 

On the next day, June 1, after the May future had expired, cash 
wheat sold as follows : No. 1 red and hard, 20 to 23 cents over July. 
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This was as compared with 57 cents only the day before. No. 2 
red and hard, 19 to 21 cents over July; No. 3 red and hard, 15 to 18 
cents over July; No. 4 red and hard, 10 to 15 cents over July. This 
was a drop over night of from 34 to 37 cents for No. 1, 36 to 38 cents 
for No. 2; 32 to 35 cents for No. 3, but an advance of 10 to 15 cents 
for. No. 4. 

If trading in futures stabilized the Chicago market last months 
what would have happened to the price of wteat if there had been 
no futures market ? 

Now, Senator McNary, I will explain a little more in detail how 
that comer happened, and, at* the same time, I will speak of short 
selling. 

It has been stated here that anyone that sells short has to buy it 
back; also that the market rebounds in a day or two, and that the 
average is not disturbed. The bear market that began in March and 
ended on April 14, after the decline got well under wav, caused a loss 
of confidence. Flour buyers would not buv flour. Tne grain dealers 
who distribute at the small eastern distributing points, and do not 
hedge, had lost confidence to such an extent that they bought only 
when absolutely necessary, and as the price declined, it ran into stop 
orders; that is, those who had bought wheat sometime before, and 
corn also, saw their profits disappear, and then saw losses accumulat- 
ing, or were afraid tnat they would accumulate, and so they sold out 
their holdings, and that increased the pressure on the futures market. 

That market was, in fact, to use a term sometimes used, demoralized. 
Everybody had lost confidence and did not know where the bottom 
was, and even lower prices were being predicted when it was aroimd 
the bottom. There had been profit taking all the way down, of 
course, but when some of the big traders took profits their heavy^ 
buying stopped the decline. That was the end of the bear market. 

Then operators began to '^play^' for an advance, and in fact this 
was the beginning of an advance which resulted in that corner. As 
the price advanced it brought in other buyers and resulted in a 
general buying movement, speculative as well as otherwise, until it 
reached the sensational stage where drastic fluctuations began. 
There was a break of 20 cents m two days, for instance, after May 25,. 
and some of the "shorts" who had sold as it was going up persisted 
in refusing to cover, thinking that at the end of May sometnine would 
happen that would let them out. A considerable amoimt of wheat 
was shipped into Chicago from other markets to apply on sKort sales,, 
but it was not enough. There were long interests that held on the 
same as the "shorts, and it resulted in 19J cents advance on the last 
day of the month. I have read in the market pages of the papers, 
that the shorts finally settled at the closing price, $1.87^. A com- 
mittee on the board of trade was appointed to fix a settling price, but 
a settlement was finally made by the operators themselves. 

Senator McNary. Were there any natural causes operating during 
that period that might have brought out this sudden and unusual 
increase in price ? 

Mr. Smith. None, whatever. Senator. There was a shortage of 
cash wheat, actual wheat in the elevators there, but there were no 
conditions different from those that existed when the price was going 
down in April. There was an export demand right along when the. 
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price was going down. It was not steady; it skipped a day or so at 
times, but there was a demand. Also there was a milling demand for 
wheat, which caused a premiimi to be paid from 8 to 12 cents over 
the May price. 

Senator McNaey. Then, it is vour judgment that the whole matter 
was artificially brought about through manipulation ? 

Mr. Smith. I think so; 95 per cent of it. 

Senator Capper. And somebody cleaned up lai^e profits, did they 
not? 

Mr. Smith. Probably. 

Senator Capper. Thej were speculators almost entirely, were they? 

Mr. Smith. It was said that some exporters in New i ork had May 
wheat bought. They may have had some, but I know that there 
were speculators also. 

The Chairman. I think, Mr. Smith, one of the witnesses, in refer- 
ring to that rapid change in the market, explained it by saying that 
it was the fellows who had already purchased wheat for export and 
that that was the thing that brought about this rapid fluctuation. 

Mr. Smith. I noticed on the market page of the Chicago Tribune 
that a certain exporter, giving his name, although I do not recall it 
now, in New York, who was credited with holding May wheat toward 
the last, put out a statement saying that he had already sold out all 
his holdings. Of course, it is quite probable that exporters did hold 
some of it. 

The Chairman. Well, was there anything during that time in the 
way of weather conditions or any natural cause affecting the future 
supply ? 

Mr. Smith. There was a crop scare in the Southwest and doubtless 
a great deal of damage was done to the crop in Kansas and Oklahoma, 
though some of it is being denied now, ana that brought considerable 
buying into the market; but, as I said, July wheat — — 

The Chairman. That occurred when wheat was going up ? 

Mr. Smith. Yes. 

The Chairman. What was there in the way of natural causes, if 
any, that existed anywhere in this country, or anywhere in the 
world, just before the price of wheat took a rapid slump ? 

Mr. Smith. There was no natural cause. It was known that there 
was a great scarcity of wheat in this country, and it was conceded 
that there would be a very small carry-over at the end of the crop 
year. The bears got the upper hand and hammered the market. 

The Chairman. And then you say the prices went down rapidly? 

Mr. Smith. Yes, sir. I was going to speak about this crop scare 
and this natural condition, if you might so call it, during the aavance. 
July wheat represents the new crop future, and if the advance was 
on crop damaged, it should have affected July more than May, yet 
while May wheat went up 69^ cents, July wheat went up only 35 
cents. 

The Chairman. So that, in your judgment, if those reports about 
injury to the crops were true, July wneat ought to have gone up 
more than May wheat ? . 

Mr. Smith. Logically; yes, sir. 

Senator Capper. Can you give us any idea of what the amount of 
the profit was that was made on that flurry ? 
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Mr. Smith. That would be impossible; Senator, without knowing 
something about the volume of trading that was done at that time. . 

Senator Cappjbr. It would run into millions of dollars, would it 
not? 

Mr. Smith. Well, it was possible for anyone to make from 40 to 
50 cents a bushel profit there, and if he had traded in a milUon bushels 
you can easily figure how much he would have made : or if he had , 
traded in 5,000,000 bushels you can figure how much that would be. 

Senator Capper. There were a great many transactions, were there 
not? 

Mr. Smith. Undoubtedly. 

Senator Capper. The farmer did not get any of the milKons. that 
were made in that flurry, to speak of, did he ? 

Mr. Smith. The farmer got very little benefit, because comparia- 
tively little of that advance was reflected in the country in time to . 
permit the farmer to sell a great volume of wheat, if he nad it. The 
price was reflected in the country to some ^ctent, and I read at the 
time that sales of wheat at coimtry stations in Kansas in May were 
lai^e. Whether it came from the farmers or the country elevators, 
I do not know. 

Senator Capper. The speculator was the man who profited by that 
flurry? 

Mr. Smith. There is no question about that in my mind. 

Senator Capper. You have no idea of the amount of grain involved 
in this comer, have you ? 

Mr. Smith. No; I nave not seen any figures on that. 

Senator McNary. Or the number of speculators or manipulators 
who brought it into existence ? 

Mr. Smith. No. 

Senator McNary. You base your conclusion upon the fact that 
there was a great spread in a few days, and you can not lay your hand 
on any natur^J causes that would bring it about ? ^ 

Mr. Smith. That is the general basis for it. But to one familiar 
with the markets it is as plam as though written on the wall there what 
was going on. 

The Chairman. To my mind, Mr. Smith, it is not so much a 
question as to who makes, whether the farmer or the other fellow, 
but it is whether the market has been fluctuated either up or down by 
artificial causes. It should be just as bad to control the market by 
artificial causes if the farmer makes out of it as though he lost out of it. 

Mr. Smith. Exactly, and that is my position. Senator, and I am • 
going to try to point out how some oi these big fluctuations can be 
avoided. 

The Chairman. While we are on this subject of fluctuations, I 
want to ask you if you are familiar with the fluctuation in the price 
of wheat during the month of December, 1920? I have before me 
a chart preparea by Mr. Frank G. Odell, a man with whom I think we 
are all acquainted, and I think a very reUable man, in which he gives 
the fluctuations during that month. Are you famihar with them? 

Mr. Smith. In a general way; yes. 

The Chairman. Now, I notice that on December 1 wheat was 
$1.65. On that day it went down to $1.55, and the next day it 
went up to $1.72; the same day it went down to $1.66; then, on the 
third, it went up to $1.72^. What caused that? Waa there any 
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natural cause working there in tkose three days that made that big 
flu-etuation ? 

Mr. Smith. I think not. I do not think natural causes, unless in 
the nature of a calamity, could. My opinion is that it was the 
scalpers in the pit on the Chicago market. There are from 200 to 
300 scalpers in the pit who make their living on fluctuations. They 
do not want a stabilized market. The more that prices fluctuate, 
and the of tener, the better it pleases them. 

The Chairman. Now, just calling your attention to the chart a 
little further, on the 4th, as I said, it went up from $1.66 to $173^. 
The same day it went down to $1.68. That was the 4th, and I 
think the 5th was Sunday. Then, on the 6th, it went clear up to 
$1.80, and by the 10th it had gone dovm again to $1.60. 

Mr. Smith. I can not say oflFhand whether there was anything 
special in the news. In my office I keep a memorandum when any- 
thing in particular happens; but these buying and selling. movements, 
when there is nothing big in the news, run their course in a short 
time. The speculators that sit around the commission houses, and the 
scalpers in the pit, **go with the market." If it is going down they 
sell it, and whenever they think it has gone as far as it is Ukely to 
on the news and on existing conditions, they take their profits and 
turn to the buying side. Tfiiey follow the course of least resistance 
all the time. 

That chart looks as though the market was what we call a "scalp- 
ing market"; the fluctuations were caused by the daily operations 
of the traders. 

Senator MgNary. Let me ask vou this simple question: Assum- 
ing the correctness of this chart, showing a spread of 25 cents in six: 
days, and then a rescission to practically the point where it started, 
does that in any way affect the wheat grower, or is it a matter that 
spends its force among those who are operating ? 

Mr. Smith. It is bound to affect the wheat grower more or less, 
particulai^ly an advance that continues over a period of a week or so. 
It is a psychological condition. The farmer disUkes to sell on an 
advancing market, and when an advance is continued, we will say, 
for a week, he thinks or hopes that it will continue longer. By the 
time he sells his grain he may strike one of those lower fluctuations 
that appear on the chart, and sell on the bottom. To use a trade 
expression, hegets^'whipsawed" justas often as amateur speculators. 

The Chairman. All right, Mr. Smith; go ahead with your state- 
ment. 

Senator Oapper. Before you do that, Mr. Smith, let me ask you 
you this question: This bill, as you know, places the grain exchanges 
under the supervision of the Secretary oi Agriculture, and subdi- 
vision (d) of section 5 requires that the governing boards of these 
grain exchanges shall make rules for the prevention of the manipu- 
lation of prices by the dealers operating upon the board. Do you 
think this comer that you have just described could have taken 
place if this law which we have under consideration now had been 
m operation, if the grain exchanges had been under the supervision 
of the Secretary of Agriculture and rules had been made by the 
governing board as required here to prevent manipulation? Do 
you think that we would have witnessed this eorner to the extent 
that you have described it here ? 
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Mr. Smith. Had we had supervision, Senator, they would not 
have dared to have done it. The exchanges have antimanipulation 
and anticorner rules now, but doubtless a good many of the members 
of the grain exchanges would say, "Why, there was no comer there; 
it was a legitimate condition brought about by the scarcity of wheat 
m the elevators; there was no wheat there to deliver and if some one 
wanted to buy May wheat and demand delivery they had a perfect 
right to do so. Therefore, this was a natural condition.'' That is 
about the answer you would get. 

Senator Capper. Such a measure as this, then, would have been 
very helpful imder just such circumstances or conditions as occurred 
dunng the last week ? 

Mr. Smith. There is no question about it in my mind, and with 
one addition that I will come to directly, woxdd, I think, make it 
absolutely impossible for such a thing to happen. Supervision by 
somebody, actual supervision — not merely looking on and saying 
nothing is the matter with it — ^would cure these abuses. It is not 
the market system that should be blamed, but it is the abuses of 
the market system and the lack of supervision. 

I am firmly of the opinion that excessive speculation and manipu- 
lation can be stopped only in one way. That is, to place a definite 
limit on open speculative trades that any operator may have at any 
one time. 

This does not apply to hedging transactions. 

I do not stand alone regarding a definite limit. A few weeks ago 
I talked with a friend of mine, who is the head of one of the largest 
ccMnmission houses in Chicago, doing a business in futures. He does 
no cash grain business. This point was discussed, and he believed that 
there should be a definite limit placed on open speculative trades, 
particularly for the reason that by curing this abuse of overspecula- 
tion and manipulation, it would have a beneficial effect on the public 
mind regarding the grain exchanges. 

Yesterday I received a letter from a prominent member of the 
Minneapolis Chamber of Commerce. It is not marked confidential 
nor personal, therefore I am going to give his name and read the 
letter. The gentleman is Mr. C. A. Magnuson, who has been president 
of the Minneapolis Chamber of (JJommerce. This letter is dated June 
4, 1921, and reads as follows: 

MmNEAPOLis, Minn., Jv/ne 4, 19tl. 
RoLiiiN Smith, 

Bureau of MctrletSj Waahingtonf D, C, 
My Dear Mr. Smith: Having noticed your testimony before the Senate committee 
on future trading, and having had my attention called to it by some people, and 
finding that you agree practically with my position in the matter of future trading, 
I am taking the liberty of inclosing herewith copy of a bill presented by Senator 
Gronna, who was chairman of the Committee on Agriculture the laflt session of Con- 

frees, and would say in regard to that bill that it about covers xpy view of the matter, 
t doesn't make any difference whether the limit is 500,000 or a million. Under that 
limit there could be no manipulation of the grain markets of this country . The manipu- 
lator is the one to be eliminated. He doesn't do the producer, consumer, or grain 
merchant any material good, and he is a menace. I believe that the grain trside would 
have just as much action, as far as trading is concerned, because the smaller dealers 
would be more likely to come into the market when they are not threatened with 
the menace of the manipulator. 

I believe, however, tnat the limit should be fixed by Congress and that no one 
man ought to have the power to either increase- or decrease the limit. 
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J. trust you will see your way clear to express yourself accordiiM;ly, if you agree 
with me, and that we may get a bill that will leave the grain markets flexible, the 
exchange machinery workable, and still eliminate the menace, which is the manipu- 
lator. 
I would be very glad to hear from you. 
Yours, very truly, 

C. A. Magnuson. 

I should like to read section 6 of the bill that was presented by- 
Senator Gronna in the last session: 

That the limitation of speculative trades over and above actual or potential owner- 
.ship shall be not over five hundred thousand bushels; that the actual speculative 
purchase shall be limited to five hundred thousand bushels beyond the shown legiti- 
mate or potential needs of the buyer for actual consumption in a business. 

The point is that he recommended a limit of 500,000 bushels of 
purely speculative transactions, either long or short. 

In the bill that is before us the placing of the limit is left to the 
discretion of the Secretary of Agriculture. I should like to ask this 
committee how the Secretary of Agriculture can determine a proper 
limit or when a limit should be placed ? 

The Chairman. That is quite an important thing, I think, and I 
want to ask you this question: Would the same limit be applicable 
to Minneapohs, or Chicago, or Kansas City, or other grain exchanges ? 

Mr. Smith. A smaller limit. Senator, might be applicable to the 
smaller markets, and also to some different grains, for instance, 
flaxseed. 

The Chairman. Now, how can we do that by act ? How can we 
put the limit on in the act ? 

Mr. Smith. I do not think you can, Senator. I think the best you 
can do is to make it as simple as possible, and that would probably 
mean to put a definite limit on speculative accounts. 

The Chairman. Well, do you mean to put it in the act ? 

Mr. Smith. Put it in the act. 

The Chairman. If the same limit does not applv all around how 
can we put it in the act? We would not name the different grain 
exchanges of the country and fix a limit for each one, would we ? 

Mr. Smith. No, sir; but make a limit of 500,000 bushels or a 
miUion bushels of open speculative trades, and let it go at that. 

The Chairman. Now, in the operation of these grain exchanges, 
do conditions sometimes arise that would make a limit for the present 
time unreasonable three months from now ? 

Mr. Smith. There might. 

The Chairman. Well, if that be true, then, how can we put an 
arbitrary limit in the law ? 

Mr. Smith. The answer to that, Senator, I think, is that the limit 
should be great enough so that it would not reduce the necessary 
volume of speculative transactions to make as nearly perfect a hedg- 
ing market as possible, and not try to provide for other instances 
that might arise. A million bushels is certainly large enough so that 
there could not possibly be any damage to the market. It would not 
reduce the volume of speculative activity. 

The Chairman. Would it not be too much in some places or under 
some conditions ? 

Mr. Smith. It might. To put that in a Uttle different way, it 
might not be small enough to correct all manipulation, but any 
manipulation that might be done on the buying or seUing of smaller 
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amounts than a million bushels would be comparatiyely unimportant; 
that is, if a big trader were Umited to a million bushels he could not 
do much damage in the way of manipulation or cornering the market. 
If there had been a limit last month I doubt if we womd have seen 
that comer in May wheat in Chicago. I think that some one should 
have authority to reduce the limit in such times as we witnessed in 
Chicago on May wheat. It was very apparent that something might 
happen in that future, because there were no stocks of wheat in the 
Chicago elevators. They were trading without a basis of trading. 

It would have been good judgment on the part of the board of 
directors, I believe, if they had stopped trading m the middle of May, 
as they did in com during the war. I think at one time trading m 
the December futures was stopped and all having open trades were 
compelled to settle. The fluctuations became so violent that the 
directors of the board saw it was good pohcy to stop trading in that 
future. That was done as a war measure. They never attempted 
at any other time anything similar that I know of. 

My idea of putting a definite limit in the bill is that the Secretary 
of Apiculture can not be expected to study the markets as closely as 
people whose business it is to be familiar with them. Therefore he 
would have to be advised by others. Now, who would there be to 
advise him when there should be a limit and how much it should be ? 
I can not figure it out. If he should go to the members of the grain 
exchanges, they would tell him that a hmit was not needed. If he 
should go to some one else, he might be advised to stop trading 
alt^ether. 

Tne Chairman. On the other hand, if it was necessary to change 
the limit either up or down, Congress could not do it overnight if we 
have the limit fixed definitely. 

Mr. Smith. But my position, Mr. Senator, is that if there were a 
definite limit of 500,000 or 1,000,000 bushels, it would eliminate the 
manipulative form of transactions, and then the market would pretty 
well take care of itself. 

The Chairman. Well, do you think that when we fix the limit we 
ought to give the Secretary of Agriculture authority to modify or 
change it? 

Mr. Smith. I ani not clear on that point, Senator. If there were 
a commission handling this whole proposition of supervision, I should 
say the commission sliould have some such authority, but when it 
rests in the hands of one man, whose business is in otKer matters and 
not in the market, I am a little in doubt. 

Now the question arises as to how speculative transactions can be 
separated from hedging transactions. 

All orders look alike, but all brokers and all commission houses 
do not. Big traders may change brokers and commission houses, 
but big transactions are easily traced. The houses that handle big 
speculative accounts are known on the exchanges. Naturally, it 
could not be otherwise. When trading is heavy and the market 
active, orders that come into the pit are watched by all the brokers, 
and very shrewd guesses are made regarding the source of such orders. 
The names of commission houses sending orders to brokers are 
'* given up'' at the time the transactions are made, or sometime 
during the session; at any rate, by the close of the session. Trans- 
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actions of commission houses can be checked up. Authority is given 
in the bill that would cover that point. 

Mr. Barnes said that any man whose speculative transactions are 
great enough to influence prices should be eliminated. ''Go after 
the individual/' he said, '' tne exchanges know them all." 

I think that in 30 to 60 days anyone who thoroughly imderstands 
the markets could furnish a list of all the big speculators in the 
United States, and the houses through which they generally place 
their orders. That is, speculators whose trades are large enough to 
influence prices. 

Daily reports on large transactions should be demanded of the 
commission houses. Every commission house that handles future 
trades has a sheet drawn off by its bookkeeper every night, showing 
just how all their customers stand on the market, how much long or 
short each one is. These sheets would be open to a representative 
of the Government. 

The reports that are to be submitted according to this bill cover 
cash grain. I can not see the point of that. It seems to me that 
they should merely apply to transactions in the futures market. I 
can not see anything that would be gained by a line elevator com- 
pany reporting its transactions in buying cash wheat in the country 
every day. That has no bearing wnatever that I can see on the^ 
question of correcting abuses in the futures market. 

The Chairman. Do you think that the bill in that respect is broader 
than necessary ? 

Mr. Smith. Yes, sir. 

The Chairman. And confers more authority than is necessary ? 

Mr. Smith. Yes, sir. 

The Chairman. How would you do it ? Would you confine it 
strictly to operations on the board of trade ? 

Mr. Smith. I would confine it strictly to operations in the futures- 
market, and not touch the cash transactions at all. 

The Chairman. Well, if we only made that Umitation, would not 
that bring in the elevator, and would not that take in every man who 
hedged everywhere ? He would have to report. 

Ikfr. Smith. He would have to report the orders that were placed 
or executed in the pit. 

The Chairman. All right. 

Mr. Smith. At this point, Mr. Chairman. I desire to submit some- 
thing that I wrote about the Liverpool market in 1907, after studying 
conmtions there. This was publisned in 1908. I wish to put in the 
record one point which I desu-e to discuss when I come to it. 

The Chairman. All right. 

Mr. Smith (reading) : 

LIVERPOOL GRAIN EXCHANGE. 

Liverpool, buying wheat in all quarters of the world, and also havinjg a market for 
trading in futures, ex^ts an influence on prices in all exporting countries. It has an 
individuality possessed by no other, for it is the central market of the world. 

A peculiarity of this great market, the Liverpool Corn Trade Association, as the- 
exchange is called, is the seemingly wdinary, businesslike appearance and lack of all 
rush and excitement, strain -and nervous tension, such as is always in evidence on the- 
Chicago Board of Trade. 

There is no pit in the Liverpool Exchange and no noisy trading or demonstration of 
any land. The room in which the futiures trading is done is very small, as compared 
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^with American exchanges, and the members or their representatives stand around in 
conversational groups, during times of no special activity. 

The hours of the exchange are from 10.30 to 4.15, but from 1 to 3 the room will often 
be deserted for luncheon. There can be, in fact, no better illustration of the difference 
between this market and American exchanges in ** speculative atmosphere" than this. 
Here, the sessions are long and lacking in excitement and intense interest. In 
America they are short, and few traders think of going to luncheon until the gong 
xings at 1.15. In Liverpool there may be thousands at stake in the market, but it is 
as if it were in real estate — ^the turns of the market are slow. In America the market 
is watched like a throw of the dice. 

One is much impressed with the absence of everything connected with a grain 
exchange in America. There are no brokers' oflBlces about, with rooms for customers, 
blackboards and quotations and gossip, tickers and private wires. Neither in the 
exchange room is there anything to indicate that this is a great market. Two or three 
small blackboards display as many Liverpool quotations, while Paris and Berlin quo- 
tations are posted on sheets of paper. Chicago quotations at 20 minutes after the 
opening in Chicago are received at about 4 o'clock. Their appearance excites some 
interest, to the extent, at least, that everyone wants to see them. 

During a good season, or a period of healthy activity, an average day's trading on 
the Liverpool Exchange will amount to 1,500,000 bushels. At such times a quarter 
of a million may be traded in without affecting prices. The Liverpool market is 
growing, but perhaps more toward legitimate business than purely speculative. 

It is generally believed around American exchanges that tne big traders in America 
will, when trying to bull or bear the price, send otdera here to first influence this 
market. 

When asked if this were true, several members of the Liverpool Exchange said that 
it is. At times of manipulation in America, big orders will be received here, 400,000 
to 500,000 bushels. These will give the desired trend to Liverpool, with the hope 
that American markets will be influenced. 

The basis for speculative and future trading is tlie wheat on passage, just as at 
Chio^ it is the wheat in elevators. 

Differences in future trades are adjusted in the clearing house, and margins are 
called daily. 

The minimum amount traded in in the Liverpool future market is 5,000 centals, 
or 8,333 bushels. 

The Liverpool "spjot" or cash wheat market is in a large room adjoining the Ex- 
change room; and it is an important market. The room is crowded with small tables 
or stands, on which samples are displayed. The market is held only twice a week, 
on Tuesdays and Fridays. On these days millers come from all parts of the northern 
half of England to buy wheat and other grain. 

The grain sold here may be in warehouses or elevators, or in steamers just arrived, 
or it may be on the quay, j ust unloaded . Wherever it is, it will be sacked , 250 poimds 
to the sack, for shipment. 

Wheat is unloaded from the steamers in bulk on the quay when it is to be shipped 
inland. It may lie there free of charge for three days. The cost of sacking and plac- 
ing on carts is three-fourths cent per oushel, which is paid by the buyer. 

There is a large speculative business in the Liverpool market; but, unlike in Amer- 
ica, speculation is confined to the grain trade. In fact, this is true of all European 
markets except Budapest. * * * 

The import grain business is largely speculative. Cargoes of wheat are bought, 
by the great importers in America, Argentina, Australia, Russia, and India and the 
wrain will be from one to four months on the ocean. It is quite impossible for the 
importer to turn around and sell his cargo at a profit the instant he has completed 
his piu-chase. It is therefore a speculation, although the business is perfectly legiti- 
mate; but the risk is greater than many a mere speculator would care to take. 

Short selling is also a feature of the market. Dealers, knowing that wheat is always 
on ocean passage and that it can be bought at some price, will sell wheat of standard 
grade and quality to other dealers before they have themselves bought it, expecting 
to buy it cheaper. Having made the sale, tney will, in due time, set about to buy 
the whe.it from some importer who wishes to sell his cargo before it arrives or from 
some other speculator. The purchase is made either at a profit or at a loss, and in 
due time the man who sold short will deliver the actual wheat, if he has not himself 
passed the transaction along to still another speculator. Eventually, however, some 
bona fide purchaser receives the actual wheat. 

The basis or contract grade for all trades was, until June 1, 1907, Manitoba No. 1 
hard, and the quotations seen in any part of the world for Liverpool May wheat, for 
instance, indicated that variety and grade. 
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This grade of wheit was never delivered, however, nor was it expected. It waa 
merely used as a basis or standard. This was designated as A grade. There were* 
three other j^ade?, B, C, and D, each with several subdivisions, any one of which 
might be delivered on contracts at a certain difference in price. 

The point that I wish to emphasize in that (Connection is that 
American manipulators trade in other markets to keep them in line 
with the American markets. They do the same thing with the 
Buenos Aires market. They sent orders there. 

That finishes the general discussion, Senator, except to touch on 
some points made by others who have appeared here as witnesses. 
I will speak just a moment on each one of tnese points. 

We freouently hear the expression, ^^the law of supply, and de- 
mand.'' One might ask whether that refers to futures or to cash 
grain. Sentiment is the most powerful influence in the market 
system. Wheat importers and flour buyers, when they are scared 
badly enough, will buy like dnmken sailors"; but when they lose 
confidence m the stability of prices they will not buy at any price 
until actually forced by necessitjr to do so. 

Now, manipulators play on this phase of human nature, so that 
the seeming law of supply and demand is often merely a psychological 
condition. 

As to short selling, I touched upon that a while ago. 

In regard to the statement that everything that is sold must be 
bought back, I think I have covered also. 

As to the statement that the market reboxmds after a few days- 
it did not in April, until it had declined 35 cents. As it was going 
down, it caused this very lack of confidence that I speak of, which 
brings about the ceasation of the buying of flour ana grain, except 
as necessity actually compels. 

Here is a statement that has been made: 

Anything that limits the volume of trading takes away from the hedging value of 
the market and reacts on the producer. 

Heavy speculation such as is witnessed in bull or bear markets 
brings a great volume of trading into the market in a short space of 
time. It does not help the market and could be eliminated without 
injury to hedging. Sometimes there is too much speculative trad- 
ing, and, again, there is not enough. At times, the market is too 
narrow to be a good hedging market, because there is not speculation 
enough; but excessive speculation in vast volumes when it is not 
needed would not help tne times when the market is too narrow. 

Mr. Barnes made the remark that the time may come when there 
will be a better market system, but that is not in sight. As to that, 
one might ask, will it come full fledged as a new system, or will it 
be an evolution from the present system? Why not eliminate the 
abuses from the present system and nave a perfect market system ? 

* ^Incompetent speculators'' have been mentioned here. 

This touches on the ethical side of speculation. I do not see that 
it has any place in the discussion of the markets in connection with 
this bill. 

Another evil in the market system, or an abuse of the system, is 
that of brokers who are permitted to trade for themselves. There 
is nothing in the bill that touches on this, but I should like to put it 
on record that no broker should be permitted to trade for himselfr 
and no scalper should be permitted to execute orders for others. 
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This is an abuse that is very serious, but there would be no use in 
entering into a discussion of that here, because the bill does not 
cover it. 

On the London Stock Exchange the active members are, in the 
main, stock jobbers and brokers. Brokers execute orders for 
others, while stock jobbers are always ready to trade and will quote 
a price on any stock that is regularly traded in. They make the 
market, but tney have not the license that scalpers in the grain 
exchanges in tins country have. Scalpers in our grain pits go 
vastly nirther than to make a market. They often lead the market. 
When trading in the pit is light they will raid the market one way 
or the other — put it up a few cents or put it down a few cents. The 
right kind of supervision would be some check on the activities of 
the scalpers. 

There is just one more point that 1 wish to make, and this is not 
touched upon in the bill, but it is one of the most vital things in the 
whole system of futures markets, as I see it. That is the question 
of the grades of wheat that are deliverable on contracts made in the 
futures market. I think the average price of wheat can be influenced 
to a considerable degree by the grades that are deliverable on con- 
tracts made in the futures markets. I think the excessive premiums 
on cash wheat that we have seen in the last year were largely because 
No. 3 wheat is deliverable on contracts. In the Northwest the farmer 
gets part of the premium that is paid in the cash markets, but it 
can not all be reflected back to the farmer. In confirmation of this 
view, I will say that the Minneapolis Grain Exchange is now con- 
sidering making Nos. 1 and 2 the contract grades. 

That is all, Mr. Chairman. 

Senator Capper. Mr. Smith, you have been in touch with the 
efforts made in Congress during the last 15 years, say, to secure 
legislation on this siioject and you are somewhat familiar with the 
various measures that have been introduced, have you not ? 

Mr. Smith. In a general way, yes, Senator, and I have read con- 
siderable of the testimony. 

Senator Capper. What is your opinion of the present measure as 
a constructive measure, offering a practical plan for eliminating the 
evils that are complained of in the grain marketing system ? 

Mr. Smith. I thmk that this bill, if enacted into law, would be 
very beneficial, and particularly if there is a definite limit placed by 
Congress on open speculative trades. 

The Chairman. That is all, Mr. Smith. 

Mr. Smith. Thank you. 

The Chairman. We will now hear Mr. Moses. 

STATEMENT OF MR. L. E. HOSES, OF KANSAS CITT, MO. 

Mr. Moses. I did not come here with the idea of making a state- 
ment, but I am interested in the marketing of wheat products. 

The Chairman. What is your business ? 

Mr. Moses. I am president of the Kansas Flour Mills Co.; also 
president of the Southwestern Millers' League, which is an associa- 
tion of millers having a membership in the States of Kansas, Nebraska, 
Oklahoma, Colorado, Texas, and Missouri, comprising about 225 
members. 
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The millers of the United States, or those in our section, are keenly 
interested in trying to establish a stabilized market. We believe it 
would be of benent to the grain producer, to the initiative grain 
handler, and the miller. 

The widely fluctuating market of the past year has seriously handi- 
capped the marketing of wheat and its products. It has rendered 
the products of wheat one of the most imstable conmiodities that 
have been dealt in by the merchants of the United States. The 
flour buyer purchases a car of flour to-day. By the time it arrives 
at destination, he may have a loss of $1 or $1.50 per barrel on it. 

It is true the market of the past year has had a downward ten- 
dency. Probably it would have been downward regardless of any 
marketing condition. 

We had a fair illustration of what unrestricted option trading 
will lead to in the last May option deal. The May option was sold 
down, very much more wheat was sold than it was possible to 
deliver, and during this downward tendency the producer was 
obliged to sell on the declining market as he had teams available 
or his financial interest required him to market that grain. 

You have already read of the ofiicial outcome of the May option, 
wherein there was an advance of from 30 to 40 cents at the close of 
May. I do not see where the producer got any benefit from that 
advance. 

If it is possible to have any regulation of unrestricted speculative 
trading, it should be had. 

I do not condenm the grain exchanges. They serve a purpose in 
the marketing of the farm products and the distribution oi them, 
but I do think that option trading, which, at its initiation, was the 
servtot, has become the master. 

The previous witness made a statement in which he said that there 
was a premium to carry on cash wheat. Why should that be pos- 
sible ? Cash wheat should be the controlling factor, not the option 
trading. The worth of cash wheat .should control the options, but 
there has been permitted by the grain exchanges almost unrestricted 
option trading. A man may go in and buy anything he wants or 
sell anything he wants. 

The grain exchanges have not, in my estimation, control of their 
own members, especially during this past year of deflation of prices 
and the torn world conditions. 

The previous witness spoke somewhat of the Liverpool market, 
that he recognized that Liverpool is a buyer's market, and the United 
States grain exchanges shomd be a seller's market; that is, they 
should operate only to sell the surplus of wheat that we produce over 
and above our domestic requirements. 

To-day I think the principal hedging, as it is called, of the entire 
world is done in the United States. I can not for the life of me see 
whj our producers and our dealers in wheat, should be subject to 
having all of the wheat of the world hedged in the United States 
markets. It creates a condition that, in my estimation, is econom- 
ically unsound. Our markets should represent the worth of oin* sur- 
flus that we send abroad and they should only deal in our own wheat, 
see no reason why our markets should be subjected to having the 
Australian wheat that may be sold to a Liverpool house hedged in 
Chicago. I see no reason why Canadian wheat should be hedged in 
Chicago, Kansas City, Minneapolis, and other markets that are open. 
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It is perfectly right that contractual relationships should be entered 
into between the owner of the wheat and the prospective buyer of the 
wheat. They should be called options, if they so desire. 

The system of wheat dealing is entirely different from that of a 
stock exchange, in that they must show evidence of ownership 
through either borrowed stock or some other means of getting it at 
the settlement the next day. If we should limit our option trading 
to the actual wheat that was in evidence, there would be no specula- 
tive trading. There could be no unrestricted trading. It would have 
to be wheat that is in shape to deliver. 

The marketing of wheat is also tied up lai^ely with rates of trans- 
portation not only for our domestic use out for our export. To-day, 
wheat in the Soutnwest can not be dehvered in Chicago or sold on the 
Chicago market with safety to the owner. It is bought on the basis 
of what it is worth to millers to market the products of that wheat 
at different parts of the United States and also what it is worth to 
exporters to market that wheat through the Gulf. The rates of 
freight to deliver that wheat if we womld hedge in Chicago or Minne- 
apoBs or even Kansas City would entail a loss to the owner. There- 
fore, he does not expect to deliver the wheat when he hedges his 
purchase. 

There is only one market in the United States, so far as the trans- 
portation situation is concerned, that is located correctly, and that is 
Minneapolis, for the Northwest. There is a transportation flow 
throi^h Minneapolis for the stream of wheat without a loss in 
transit by freight rates. Even Kansas City has a penalty to ship 
wheat from southern Kansas to Kansas City and resnip that to the 
Gulf for export. Therefore, the dehvery can not be made. 

As a merchant and as a miller, I think it would be of benefit to the 
consumers, to the initiative grain dealer and to the miller to have "^ 
some restriction along some lines placed upon option trading. 

I do not wish to go on record as opposed to option trading entirely. 
I think it would be unconstitutional to even think of it, because you 
can not take away the right of one citizen to deal with another for 
future delivery or immediate delivery. 

The first Capper-Tincher bill that was presented, I thought, was 
very fair. I would prefer it to the present one, on account of its 
stating what we can do and what we can not do. The bill that is 
now under consideration will throw into the department's hands, and 
it would subject the grain exchanges to regulation day by day of 
which they do not know, but yet, if it is fairly adminsitered, some 
of the evils that now exist may be eradicated. I think it would do 
no harm to give it a trial. It would possibly eliminate some of th^ 
undue speculation. 

To-day we have cash wheat in Kansas City that is probably worth 
an average of $1.40. On September wheat I do not know the exact 
quotation to-day, but for September delivery it is around $1.10. * In 
other words, anyone buying wheat and expecting to hold it imtil 
September and attempting to hedge it, might lose 30 cents a bushel. 
That has been the condition of trading since July 15, when the options 
trade opened up last year. 

5714^—21 25 



Digitized by 



Google 



886 FUTURE TBADINO IN GBAIN. 

If the boards of trade would make a rule that no future trading can 
be entered into at a less price than what cash wheat is worth, it would 
eliminate option trading. 

The raidmg is done on the bear side, on the downward side. The 
real owner of the wheat, the dealers in wheat, do not want to buy 
wheat if they have enough of it. The miller usually has enough 
wheat to cover his sales. We are not obliged to buy any more wheat 
than what we sell as flour. Therefore, we can stay out of the market 
if we so desire, but it is our customers that suffer, and our relation- 
ship with the flour dealer that handicaps our merchandizing of our 
froducts along the lines of other merchants and other manufacturers, 
t creates a speculative element in the United States that should be 
taken away from our industries, taken away from our citizenship. 

Senator Capper. Mr. Moses, I take it that you feel that this bill 
does not go quite as far as it should in eliminating the evils of the 
present grain exchange system ? 

Mr. ]Vk)ses- Senator Capper, as I wrote you, I thought your first 
bill was the best bill for the benefit of the people of the United States, 
but that did not seem to meet with the views of Congress, so it could 
not be passed. 

Senator Capper. Do you think this bill would be helpful if put into 
operation ? 

Mr. MosES. I believe this, that if this bill is passed, if conditions 
warranted it, the Secretary of Agriculture would be called upon to 
correct some of the speculative abuses in dealing in food products. 

Senator Capper. And some good would come out of it, you think? 

Mr. Moses. I do not think any harm would come out of it. I hope 
that some good would come out of it. If you can eliminate undue 
speculation in any food commodity, it would be a benefit to the people 
of the United States. 

Senator Capper. This bill has a provision which requires the board 
of trade to make rules for the prevention of manipulation of prices 
by the dealers or operators upon such boards. What do you think 
oi that provision ? 

Mr. MosES. Well, it will be very hard for the Secretary of Agri- 
culture or any of his force, in my estimation, to determine whether a 
sale is along the lines of manipulation or actually warranted. 

Senator Capper. This bill requires the governing boards of the 
grain exchanges to make rules to prevent the dissemination of false, 
misleading, and inaccurate reports concerning the crop or market 
information. 

Mr. MosES. That might be a benefit. I think it would be. They 
would be a little more careful of what we term "market dope'' that 
they put out. 

Senator Capper. It also requires the board of trade to keep a 
record of all transactions. 

Mr. MosES. That undoubtedly should be done. 

Senator Capper, How is that ? 

Mr. MosES. That should be done. I do not see any reason why it 
should not be. 

Senator Capper. So that there are many features of this bill to be 
commended, are there not ? 

Mr. Moses. I think it might reach this undue speculation in wheat. 
I see no reason why a banker or a lawyer or a doctor or a blacksmith 
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or a clerk should be interested in marketing wheat, or that our trade 
relationship in purchasing wheat from the consumer or producer and. 
selling its products or tne wheat itself to the ultimate consumer 
should be dealt in by those who are not interested in it ; I can not, 
for the life of me. 1 do not go out and buy iron. I am not dealing 
in iron. You don't. But if it were restricted to those who are actually 
interested in marketing that wheat, there would be no undue specu- 
lation. There could not be, because if I bought 100,000 bushels of 
wheat and if I thought it was worth the money as a business man I 
would not sell that wheat for future delivery at 30 cents below what 
it cost me, or I would not buy it in the nrst place; I would say, 
''My wheat is worth what I paid for it.'' If I did not think it was 
worth that I would not buy it. I surely would not turn around and 
sell it for 30 cents a bushel less in two or three months. 

I believe that out of this kind of a bill might come a regulation of 
speculative trading. I do not mean actual legitimate transactions 
on the board of trade, but this unrestricted speculative trading might 
be eliminated through that bill. That is, according to the adminis- 
tration of it by the Secretary of Agriculture. 

Senator Capper. The bill levies a tax of 20 oents on all transac- 
tions in puts and calls, privileges, bids, offers, and indemnities. Do 
you think that would be helpful ? 

Mr. Moses. I should think that the boards of trade could get 
along without those puts and calls; yes, sir. 

Senator Capper. And you really think that practice ought to bo 
stopped ? ' 

Mr. Moses. I think it should be absolutely eliminated from the 
scheme. It is only an overnight or a week or a month guess at the 
market. 

Senator Capper. That is pure gambling, is it not, the puts and 
calls? 

Mr. Moses. It could be called that, if jrou wish to do so. I call it 
speculation. It might be termed gamblmg, if you wish to use that 
word. 

Senator Capper. That is all. 

The Chairman. Is that all, Mr. Moses ? 

Mr. MosES. That is all I have to say. 

The Chairman. We are much obliged to you. 

Mr. Moses. Thank you. 

The Chairman. We will adjourn here imtil 2.30 o'clock. 

(Thereupon, at 1 o'clock p. m., a recess was taken until 2.30 o'clock 
p.m.) 

after beoess. 

The committee reassembled at 2.30 o'clock p. m. and immediately 
adjourned until to-morrow, Wednesday, June 8, 1921, at 10.30 o'clock 
a. m. 
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WEDNESDAIT) JUNE 8, 1921. 

Unttbd States Senate, 
Committee on Agrioultube and Fobestey, 

Wadhington, D. C, 
The committee was called to order by the chauman (Senator 
George W. Norris) at 10.30 o'clock a. m. 

Present: Senators McNaiy, Capper, Keyfes, Gooding, Ladd, 
Norbeck, Smith, and Kendrick. 

The Chaerman. The committee will come to order. All right, Mr. 
Wells, you may proceed with your statement. 

Mjp. Wells. Mr. Chairman, before I start my statement, I would 
like to introduce into the record, at the request of the president of 
the Toledo Produce Exchange, the following message: 

Toledo, Ohio, May £5, 1921, 
F. B. Wells, 

1020 Munsey Building^ WoBhingUm, D. C: 
Toledo Produce Exchange members wirii to vigorously protest against passage of 
future trading bill in its present form. Especially part giving Secretary of Agriculture 
unlimited powers in r^^ard to grain exchanges. Owing to world's present condition 
we do not tnink it g^ood business to pass restrictive business bills of this nature. Please 
file this message with chairman Senate committee. 

H. R. Devorb, 
President Toledo Produce Exchange, 

STATEHEHT OF MB. F. B. WELLS, VICE PBESIDEHT F. H. 
PEAVET & CO., HIHHEAPOLIS, HIHH. 

~ Mr. Wells. In making my statement this morning, gentlemen, 
with your permission I will present it in the following form: First, 
a general resmn6 of the future trading operations as viewed from a 
hedger's point of view; second, in order that the members of the com- 
mittee may be present at the time, I would like to introduce some 
suggestions for amendments; and third, I would like to pass over 
' briefly, with comment, the testimony which has been offered by pro- 
ponents of the legislation in its present form. 

In order that you may judge clearly as to my attitude and the 
interests which affect me, I would like to state that the hedging 
markets mean for me price insurance only. 

I am engaged in the business of operating warehouses both at 
country pomts and at large terminals for the storage of grain. I 
purchase grain from the producer at country points and on the 
market at terminals, and carry that grain until such time as it is 
needed for consumption or shipment. 

I am not engaged in the conmiission business, either in cash grain 
or in futures. My sole interest, therefore, in the future markets lies 
in the protection against decline in price which they afford me. 

389 
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While I think there is general agreement on the proposition that 
the hedging markets perform a valuable economic function, I would 
like to summarize very briefly the points, which, in my judgment, best 
demonstrate the value of such markets, and I would place first and 
foremost the elimination of price interest on the part of the buver. 

Grain is the only commodity with which I am acquainted wherein 
the price made by the buyer is not a matter of barter or trade. In the 
case of grain it is immaterial to the buyer whether he pays $1 or $5 a 
bushel,M)e the buyer an elevator man or a miller, for the simple 
reason that at the same time he makes his cash purchase he also sells 
futures to insure himself against a decline. It is perfectly obvious 
that with this protection the grain merchant and the miller are 
enabled to operate on a very much narrower margin than if the price 
contemplated a possible dechne in the market. 

The second valuable point in my mind in connection with the 
futures or hedging markets is the dissemination of price information. 
Every day, tm*oughout the country, the papers quote the closing 
markets both for futures and cash grain. Ajij farmer at any country 
point, knowing his freight rate to the terminal, can determine very 
accurately whether the buyer is exacting too great a margin or not, 
and they do determine it, because, if for reasons beyond the ken of the 
producer, the margin is widened beyond that normally existing, we 
immediately hear n-om the country points. 

The third feature, which is of great importance, is that this system 
of price insurance insures to the producer a constant market for his 

fram. It has been the boast of the grain trade of this country, and it 
as been the boast of the banking interests of this country, that every 
day in the year any farmer could sell for cash any quantity of grain 
wHich he cared to offer at a country station. That conoition has 
made liquid the grain crops of this country to a degree that does not 
exist in any other farm produce. And, from the producer's point of 
view, I think it is one of the most important advantages of the 
hedging market. 

As a result of the hedging market, we also have a narrowing of trade 
margins, as a result of the insurance against market fluctuations. As 
I stated before, it is perfectly obvious that if a grain dealer or a miller 
can protect himself against a decline in the market by the sale of a 
hedge, he is in a position to operate on a narrower margin; and, con- 
versely, if a miller can sell to the consumer of flour and immediately 
protect himseK by the purchase of a wheat future, he can reduce his 
profit to what is merely a manufacturing margin, and he does not have 
to assume a merchandising risk. 

Perhaps next to the direct influences on the producer, the most 
important fact in connection with the hedging market is the ease with 
which the grain business is financed under existing conditions. With 
insurance against decline in price, it is possible for a man with a very 
limited capital — almost no capital, you may Sjay, other than his fixed 
investment — to engage in the gra^p business, and that this is the 
practice, and that it is a growing practice, is evidenced by the fact 
that in the Northwestern States, where I am familiar with conditions, 
over 50 per cent of the country elevators are operated either by inde- 
pendent dealers located at country points, or by groups of farmers in 
a so-called farmers' elevator company, or by cooperative associations. 

In the last 10 years there has been no growth in the number of so- 
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called line elevators; that is, elevators which are operated by cen- 
tral agencies in the terminal markets. The entire growth has been 
in the independent, farmers ' and cooperative elevators, and among 
those groups the independents have lessened in number and the 
cooperatives have increased. 

In connection with the financing, I would say that if you are to 
eliminate the price insurance, insurance against decline in the mar- 
ket, you automatically reduce the buying power of the mills and 
grain concerns in this country anywhere from 25 to 50 per cent, 
according to their financial standing. You inunediately throw 
upon the farmer the necessity of shipping his grain to a terminal 
market, and there await a buyer; whereas, to-day, any hour of the 
day, he can sell his grain for cash at a price which bears a very 
proper relation to its terminal value. 

Senator Capper. Mr. Wells, may I interrupt you for just a mo- 
ment? You understand, of course, that this bill does not attempt 
in any way to limit hedging ? 

Mr. Wells. Yes; I understand it does not. 

Senator Capper. Your argument seems to be entirely directed 
to the hedging feature of it. 

Mr. Wells. The reason I am bringing out these points. Senator 
Capper, is that I wish to impress upon you the danger of doing 
anything which will disturb this hedging facility. 

The last point in connection with the hedging markets, which is 
clearly of great value, is the function which tney perform in the 
economic distribution of the grain crops. It follows that if there 
is a shortage of gram in one section of the country, we will say in the 
Northwest, the markets in the Northwest will rule higher relatively 
than the markets in other sections of the country. Consequently 
the flow of grain is toward the point of shortage. During the period 
of Government control we witnessed what happens when artificial 
distribution is injected. We saw, for instance, in the Northwest a 
part of our spring wheat crop moving over the Great Lakes for 
export, which resulted in a shortage of milling wheat later in the 
year and the necessity of bringing from the Pacific coast a large 
volume of wheat to take the place of the supplies which had been 
moved forward. 

That sort of distribution is, on the face of it, economically unsound 
and entails a great expense and a loss that eventually falls upon the 
producer. 

Passing from the advantages offered by the hedging market, we 
come to the consideration oi what is necessary in order to have a 
satisfactory hedging market, and I will make the general statement 
that unless we nave a broad, liquid, constant market, its value for 
hedging purposes is very questionable. You can readily see that if 
in effecting a hedge the execution of the orders should be delayed 
for several minutes, even, a risk is introduced which must inevitably 
widen the trade margin. The market, to be desirable and to be of 
practical value for hedging purposed, must be so broad and liquid 
that it wiU absorb, witnout material change, any quantity of grain 
involved in ordinary commercial transactions; and when you con- 
sider the size of the units which are commonly used in commercial 
transactions, you will appreciate what this means. 
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For instance, a cargo of wheat to-day on the Great Lakes means 
from 250,000 to 350,000 bushels. When I started in business 30 
years ago a cargo of wheat was 75,000 bushels, perhaps, and it is 
not at all extraordinary that the units traded in in casn grain, and 
consequently the hedges transferred, bought in, or sold would run 
from 500,000 bushels up to 1,000,000 bushels. 

Now, if we are to have an opportimity for a liquid market, I 
make the statement, without fear of contradiction, we must have 
in that market traders of a class other than grain dealers and millers 
and exporters, for the reason that the demand for grain is periodic, 
as has oeen stated to you before, and the movement is seasonal. 

Seventy-five per cent of the grain crops of this country move 
within a period of four months after the harvest. The surplus 
supply must be carried imtil such time as it is needed for consump- 
tion in this country or for export. 

It is easy enough to make a general statement of this sort, and 
to a man in the business it is conclusive, but I would like to cite as 
an example of the necessity of the speculator in the market— for the 
speculator is the class of trader other than the grain merchant or 
miller who enters the market — the instance of miat occurs in the 
Northwest during the months of September, October, and Novem- 
ber of each year. 

For five years the average receipts of wheat in the Minneapolis 
market durmg those months have oeen 469 cars per day, which is 
equivalent, practically, to 500,000 bushels. The average milling 
requirements, the consumption requirements, in the market aggre- 
gate about 350,000 bushels a day. So the surplus arrivals over 
current demand would be about 150,000 bushels. 

For the sake of argument, we will say that that 150,000 bushels 
could be taken care of by shippers, because there are east and south- 
west of MinneapoUs a large number of mills in the interior which 
buy their supplies of wheat in Minneapolis. On that assumption, 
the current arrivals during the months of September, October, and 
November provide for the current requirements, but there are in 
the territory immediately tributary to Minneapolis some 5,600 
coimtry elevators, over 50 per cent of which are owned by farmers, 
independent dealers, or cooperative associations. 

In the southern part of the territory some of these elevators pur- 
chase comparatively little wheat. So we will say that one-fourtn of 
the elevators are not handling wheat in large volume. This would 
leave 4,200 elevators in the territory tributary to MinneapoUs pur- 
chasing wheat in volume during the months of question — an averse 
of 500 bushels per house per day, which would be only 10 to 15 loacfc, 
which would be a very moderate estimate of their purchases. On 
this assumption we have purchases of 2,500,000 bushels per day. 

The Federal Trade Report would indicate that at least 75 per cent 
of this wheat is hedged. The percentage of coimtry elevators who use 
the hedge varies from 94 per cent in North Dakota down to about 
70 per cent, I think, in Minnesota and South Dakota, but the average 
would be conservatively 75 per cent; so that there would be some- 
thing over 1,500,000 bushels of hedges per day to be absorbed by 
some one. 

The mills during a part of the time are buyers of futures, but as 
Mr. Oosby showed in his statement the other day, they are as often 
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sellers of futures against stocks of wheat which they accumulate, and 
against which they have no flour sales. There must be a buyer for 
these 1,500,000 bushels of hedges. If not, the inevitable result is 
that the wheat will sink to a point where it will move out for export 
in competition with the rest oi the world, or will move to some higher 
market within the United States, with the result that the basing 
price for the farmer will be correspondingly reduced, because the 
wheat would then be bought on the basis of a market farther removed 
from the wheat fields and with a corresponding increase in freight 
toU. 

You might ask: ''Well, does not the terminal elevator buy this 
surplus of wheat that moves to market during the months of surplus 
supply?'^ I would like to call your attention to the fact that the 
terminal elevator can not be considered a factor, because, when they 
buy cash wheat they immediately sell futures, and there must again 
be some one to absorb those futures. 

It seems rather curious to me, perhaps, because I have spent my 
life in the grain trade, that there should be so much talk about specu- 
lation in farm products. The speculator exists in every line of busi- 
ness with whicn I am acquainted, and there are very close parallels 
in some lines of business to the conditions that exist in tne grain 
markets. Take it in a very small way, but it is a very close parallel, 
it seems to me : In Minnesota the State seUs all school lands at auc- 
tion. The purchasers pay 15 per cent of the selling price in cash and 
receive a certificate, which is transferable. No title passes, and they 
have 40 years in which to make the balance of the payments. I 
checked it up at the State auditor's office last year, and I found that 
those certificates change hands anywhere from 5 to 25 times. The 
speculator originally bought the land, and he held it because he 
tnought it was going higher. 

Senator Capper. But there is no school-land pit in Minneapolis, is 
there? 

Mr. Wells. Not a pit. 

No title passes; none of the holders of that certificate have title to 
the land until the ultimate purchaser of the certificate takes title to 
the land and pays the unpaid balance of the purchase price. 

Again, we have a very familiar illustration of the assumption of risk 
by those not directly engaged in the business in insurance at Lloyd's 
in London. 

Some time ago the insurance on the elevator properties in which 
I am interested was placed with Lloyd's in London, owing to some 
difficulty over rates in this coimtry, and the policy which was 
issued was extremely interesting. I think the amount covered was 
something about £1,000,000, which at that time, represented some 
four million and a half doUars. That risk was divided among at 
least 50 groups of men. There are groups of imderwriters at Lloyd's. 
Lloyd's IS very much like an American exchange; it transacts no 
busmess; it looks after the moral fitness and financial stability of its 
members and sees that the rules and regulations are adhered to. 
There are at least 50 offices represented on that policy, and in those 
offices were groups of from 3 to 10 or 15 men, each man assuming a 
proportionate part of the risk of the amount which his office imder- 
wrote. One office might take £50,000, and that would be divided 
into twenty-fifths among 25 individuals. Another office would take 



Digitized by 



Google 



394 FUTURE TRADING IN GHAIN. 

£500,000 and it might be divided into hundredths among a 
himdred different individuals in that oflSce, and so it was. Those 
men had no interest in the elevator properties. They were simply, 
to use the parlance that seems to be most popular, betting that the 
properties would not bum. 

The only difference between those men and speculators in the grain 
exchange is that they received a fixed amount for assuming the risk, 
whereas the speculator in the grain pit backs his opinion that he will 
receive something for assuming the nsk. The principle involved is the 
same. The underwriter at Lloyd's assumes the risk which the owner 
of the property does not feel that he can carry. The speculator in 
the grain exchange assumes a risk which the owner of tne property 
does not feel that he can cany. 

Senator GtOODING. Mr. Chairmian, I would Uke to ask a question in 
regard to the Minnesota land. When that sale passes to the party 
holding the certificate, the certificate bears a certain rate of interest, 
does it not ? 

Mr. Wells. No. 

Senator Gooding. There is no interest at all on the sale of the land ? 

Mr. Wells. There is interest on the deferred payments. I beg 
your pardon. 

Senator (jOODING. That is what I mean. 

Mr. Wells. Yes, sir. 

Senator Gooding. So in that respect it would be entirely different 
from a purchase of wheat in the pit. 

Mr. Wells. Well, it is different in that respect. My point was 
that no title passes with the certificate. 

Senator Gooding. Yes; I think that is true in all the States. 
It is true in Idaho. 

Mr. Wells. Yes. 

Now, one of two things is necessary — either the producer must 
become a speculator and assume the risk of ownership of his grain, 
or there must be introduced into the grain trade an element which, 
with the hope of gain, will assume that risk temporarily. The ^ain 
merchant and the miller can only assume the risk in a very restricted 
way. Financially, it would be impossible for a large milling concern 
or for a large elevator concern to assume the risk of ownership of the 
grain without insurance against a price decline, unless they purchase 
the grain at such a low price that tney figure the risk is reduced to the 
minimum. 

This problem, gentlemen, is not a new problem, as you know. 
Reference has been repeatedly made to the various hearings and 
investigations which have gone on from time to time, but it is a very 
curious thing that some 24 years a^o the same condition existed in 
the agricultural communities of tms country as exists to-day. A 
great agrarian movement was on. At that time the Populists were 
much in evidence. The farmers complained of the low prices of their 
products, and, as a result, Congress appointed a joint commission of 
the Senate and House to investigate the problem. 

Senator J. H. Kyle, of South Dakota, who was, as you know, a 
Populist, was the chairman of that commission. They spent some 
three years in investigating the general marketing problem. They 
publisned a report known as the Report of the Industrial Commission, 
which, I believe, is the most comprehensive report that has ever 
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been published on this matter. You may say that that report was 
pubUshed 24 years ago. Well, the report, as a matter of lact, was 
published in 1901, I think. But you may ask what bearing it has 
on existing conditions. It has an exact bearing on the conditions 
existing to-day. 

The volume of speculation in 1901 was as great as or greater than 
it is to-day. In fact, since the late eighties there has been a reduc- 
tion in the volume of speculation, notwithstanding that there has 
been an increase in the production of grains, and that, I think, is 
accounted for by the fact that little by little the grain people of the 
country in different localities have become educated to the hedging 
system, and have availed themselves of it in all the markets. 

The Chairman. Mr. Wells, that leads me to ask you this question: 
Was the variation between the price that the producer received at 
that time and the price that the consumer or the miller paid as great 
or greater than it is now? 

Mr. Wells. Yes, sir; I would not sotj it was greater than it is 
to-day, because we are operating under abnormd conditions, but 
taking the prewar period, immediately 

The Chairman. Yes. 

Mr. Wells. The variation was greater. 

The Chairman. The variation was greater ? 

Mr. Wells. Yes. ^ 

The Chairman. The speculation was greater at that time. Now, 
does not that refute your argument tnat the speculation has a 
tendency to make the market more stable ? 

Mr. Wells. No; I think not, Mr. Chairman, for this reason, that 
since that time there has been a tremendous development in the 
purchasing elements in the grain business. Since that time there 
nave been introduced a very large number of buyers into the grain 
business that did not exist at that time. For instance, this whole 
farmers' movement which now constitutes over 50 per cent of the 
Northwestern country buyers has come into being since that time. 

The Chairman. Yes; but there is less speculation. 

Mr. Wells. There is less speculation m proportion to the total 
crop. 

The Chairman. Yes; and the margin since they have had less 
speculation is less than it was when 

Mr. Wells. Yes; but speculation has been adequate. At that 
time comers in grain were a yearly occurrence. Manipulation was 
prevalent. 

The Chairman. Yes; and speculation was unlimited. Now, if, 
since that, it has decreased ana the volume increased, and the mar- 
ket has been more stable than it was before, would it not follow that 
if we reduced the speculation still more, which this bill tries to do, 
we could get further toward reaching the ideal, which will make the 
spread less between the producer and the consumer ? 

Mr. Wells. I think not, because the very conditions which are 
complained of to-day, the apparent fluctuations in the market, are 
the result not of overspeculation but of the lack of it. The markets 
are not broad enough to absorb all the commercial transactions. 

The Chairman. Well, you used that illustration to demonstrate 
the proposition. You are talking about the necessity now of specu- 
lation to make the market stable, and you do not want to interfere 
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with it for fear the market will become more unstable* yet your own 
illustration shows that when speculation has been reduced the mar- 
ket has become more stable than it was before with unlimited specu- 
lation, and there have been less comers. 

Mr. Wells. No; I think I did not make myself clear. 

This year, since July, for instance, since the opening of the mar- 
ket, one of the greatest troubles has been the lacK of speculation in 
the market. To that is accountable the rapid fluctuation, because 
the buyer and seller do not meet. 

The Chairman. Yes; but you say that this year there is an abnor- 
mal condition. 

Mr. Wells. Yes; this is an abnormal condition. 

The Chaibman. And you did not take that as a fair illustration ? 

Senator Gooding. Mr. Chairman, the trouble, then, seems to be 
that these speculators can not be depended upon. 

Mr. Wells. Well, as far as I can see 

Senator Gooding. Sometimes they are good, and sometimes they 
are bad. 

Mr. Wells. I would not say sometimes they are good and some- 
times they are bad. I would say that sometimes they are there, and 
sometimes they are not. 

Senator Gooding. WeU, that is the same situation, and that leads 
to an unstable condition, does it not ? 

Mr. Wells. WeU, it does in everything. The declines have been 
more rapid and more violent in other commodities and farm products 
than they have in grain. 

Senator Gooding. Well, there is an uncertainty in the market 
which this bill is going to try to prevent. 

Senator Cappee. The public are getting onto the game, you under- 
stand. A large percentage of those who chanced meir money in it 
lost what they put in, and that has had something to do with the 
decline in volume of speculation ? 

Mr. Wells. No; I think the decline in volume of grain speculation 
has been due to the fact that other and more attractive nelds have 
been open to speculation. For instance, I was told by an investment 
banker last winter, when I was down here at the hearmgs, that out in 
Iowa, South Dakota, and Nebraska $500,000,000 have been taken for 
the purchase of comparatively worthless securities — oil stocks, tire 
company stocks, packing houses, and all that sort of thing — and I 
asked Congressman Dickmson of Iowa if he thought that was a fair 
statement, and he said he thought it was. That sort of speculation is 
another factor. 

Senator Capper. What percentage of those who speculate or 
gamble on the boards of trade do you think win out in the game ? 

Mr. Wells. I have not the slightest idea. I have neVer had a specu- 
lative trade in my life. 

Senator Capper. A great many more lose than win, do they not ? 

Mr. Wells. I would assume so; but there are always people who are 
willing to invest on the basis of their judgment, apparently. 

Senator Capper. You stress the need of a broad market, and say 
it is necessary that you have just as large a volume of speculation as 
possible, in order to assume the risk of ownership, I believe you call it, 
of this grain. 

Mr. Wells. Yes, sir. 
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Senator Capper. Now, I find in the local papers every day or two 
an advertisement of puts and calls in stocks, cotton, grain products, 
unlimited. This seems to be a New York concern, and they ask $10 
or $20. Do you think that sort of business is necessary to make a 
broad market and to carry on this hedging ? 

Mr. Wells. I think that sort of busmess is absolutely unnecessary. 
I think it is unwarranted. 

Senator Capper. That is one of the evils that this bill attempts to 
correct. 

Mr. Wells. Personally, I heartily approve of the elimination of 
privil^e trading. I do not know that you gentlemen quite appre- 
ciate OTiat that means, or what the effect of that would be. It means 
just this, that the speculator, the professional speculator, who trades 
in 100,000 bushels of wheat, say, because of the fact that he can 
insure himself against a loss beyond a certain point, when deprived of 
that insurance, is going to be obliged to reduce the line in which he 
trades and, to that extent, you wul eliminate pure speculation from 
the markets. It is a very important factor, in my judgment. I think 
it will have a very marked effect on the volume of speculative trading. 
I think that the evils which are inherent in puts and calls, because of 
the fact that they require a small investment, are greater than any 
advantages which they may oflFer, and I am heartify in accord with 
your move to tax them out of existence. 

Senator Capper. It is not necessary, then, that we have some sort 
of legislation on this subject? 

Mr. Wells. Mr. Senator, I am not opposed to some legislation on 
the subject of grain trading or grain exchanges. I do not think any 
grain exchange opposes some legislation which will make that 
exchange directly responsible to the Government for the proper 
conduct of its business. I think what they resent is an interference 
with the internal operations of the exchange which jeopardizes the 
operation of the market. 

I would like to go into that a little further, but before I do I 
would just hke to quote, because it is so very appropos, one para- 
^aph from the conclusions reached by the Industrial Commission. 
This is on page 222 of the report of the Industrial Conmiission on 
Distribution and Marketing of Farm Products: 

The depression in prices of agricultural products during the few years previous to 
1898 has been no doubt responsible for most of the opposition to speculation in "fu- 
tures." The several interests connected with the raising and marketing of these 
products feel that "something is wrong/' and in searching for the cause of the evil 
naturally turn against speculation as the most prominent factor in modem business 
life. That the condemnation of speculation is the result of misunderstanding and 
bitter feeling rather than intelligent research may be seen from the fact that it is quite 
frequently made on conflicting grounds, according to the interests involved. 

It is not so many years ago since a large and representative meeting of western 
American farmers passed a resolution against options on the score that they unfairly 
tended to reduce tibe price of wheat, and it was just three weeks after that meeting 
that a convention of the National Association of American Millers, attended by some 
500 members, was held in Minneapolis and passed a resolution condemning options 
on the ground that they unfairly raised the price of wheat. 

Senator Capper. How long ago was this ? 
Mr. Wells. I beg your pardon ? 
Senator Capper. When was this report made ? 
Mi. Wells. This was submitted to Congress in 1901. ITie con- 
ditions were identical with those that exist to-day. 
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The question has been asked here repeatedly as to whether specu- 
lation did not lower the prices received by the producer for his grain. 
The same question evidently was asked in 1898, and the answer is 
this, that under the nonspeculative system, taking the years 1840 
to 1859, the farmer received a lower price for his grain in the fall 
of the year than the average price prevailing during the rest of the 
year. 

That, again, does not look as though the farmer has been hurt 
by speculation. 

Under the speculative system the farmer receives substantially the 
same price during the months of September, October, and November 
for his wheat crop as the average year price. If speculation lowered 
the price of the farmer's product, his grain, the price which he received 
in the fall of the year would obviously be lower than the average year 
price, or the price which obtained in the spring of the year; but in 
comparing the two systems, the speculative system of distribution and 
the svstem without speculation, Senator Kyle's committee developed 
this fact : 

In other words, whether the farmer in the forties and fifties disposed of his wheat at 
once or held it until November, it did not make much difference to him. In all those 
months the lowest prices of the year prevailed. Again, the average price for the three 
months, September, October, and November, for the speculative period of 14 years 
(1885-1899) is 75.58 cents; the annual average for the same period is 75.57 cents, i. e., 
the price which the farmer gets is about the same as the average price throughout the 
year, although the dealers have to earn their storage, insurance, and other charges. 

The average price for the same three months for the 20 years (1840-1859) of the non- 
speculative period, is $1,284, the annual average $1.3358 — that is, under the nonspecu- 
lative system the farmer received a lower price than the average price prevailing 
during the rest of the year. 

That again does not look as though the farmer has been hurt by speculation. On the 
contrary, with the wide dissemination of knowledge of the conditions of crops at 
home and abroad, and of prices ruling in the principal markets in the world, which is 
the direct result of organized speculation, the farmer has evidently been more able to 
take advantage of favorable conditions than he was before. 

From that the Industrial Commission deduced its conclusion that 
speculation, instead of depressing the farmer^s price, sustained it. 

Senator Gooding. What has been the record since that time in 
regard to the price of the wheat in the fall of the year as compared 
with the rest of the year ? Have you that information ? 

Mr. Wells. I submitted in the House hearing a statement which 
was prepared by the Bureau of Markets, and a copy of which I un- 
fortunately have not here, but which show;ed this: I took my own 
northwestern market, with which I am most f amiUar — — 

The Chairman. There is a statement in this record by Mr. Barnes 
on that subject. 

Mr. Wells. Yes; a very comprehensive statement. 

Senator Gooding. Then, I will not ask the question, Mr. Chairman. 

Mr. Wells. Briefly stated, the difference in the fall price, the 
September, October, and November price, and the April, may, and 
June price, is not sufficient to pay the cost of storage, interest, and 
insurance. 

Senator McNary. Mr. Wells, you will find your table on pages 
73 and 74 of the hearings of the Agricultural Committee of the House. 

Mr. Wells. I know, but that table has been rather garbled. It 
shows that for the fall of 1909, the average for the three months of 
September, October, and November of No. 1 northern wheat was 
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$1.03, while during thfe spring of 1911, in the months of April, May, 
and June, the average price of rJo. 1 northern wheat in the Minneapolis 
market, was 97.3 cents. 

The same relation exists practically throughout the years covered 
by the table. There is a constant reference to the evils existing on 
grain exchanges. I do not think it is exactly fair to make that too 
prominent. They are not perfect machines. There is no question 
about that. They are all subject to human limitations. They all 
reflect more or less the inherent desire of the individual to do the best 
he can for himself. But they have developed remarkably, and they 
are developing remarkably, and they do perform a most remarkable 
public service. 

Before we leave the speculator I would like to call your attention 
to two more points. 

In the first place, as you know, we have what is known as a visible 
supply of grain on hand during the year practically all of the time. 
I have taken the period of five years, using a prewar period for wheat 
and the last five years for corn and oats, inasmuch as wheat was 
artificially distributed during the years of the war. That shows that 
on January 1 we had an average of wheat, com, and oats in store at 
points included in the visible supply, which are the terminal points, 
of 93,000,000 bushels, 67,000,000 bushels on May 1 and 71,000,000 
bushels on October 1. Those stocks of gtain are the stocks immedi- 
ately in sight. They do not include stocks in the coimtry elevators 
or mills, but they represent part of the surplus over immediate 
requirements. 

Insurance against decline in value of those stocks of grain is carried 
by the speculator to a very great extent. Milling concerns may 
carry a portion of it, but speaking by and large, the insurance against 
depreciation in value is carried oy the speculator. Don^t think for 
a minute that the speculator carries that risk very long. He does 
not. The speculator, when I hedge my wheat, may take all that I 
oflFer. He takes it because he thmks the market is going up. He 
is- a buyer. Now, if, within two minutes, he loses confidence, he very 
likely will sell that wheat to half a dozen different people, even if 
he can realize no more than the price he paid for it. They, in turn, 
carry the risk for a number of minutes, perhaps half an hour, or 
perhaps the balance of the day, and then, m turn, they will transfer 
the risk by selling it if their hopes are not realized. 

That, in a large measure, accounts for the volume of trade, about 
which so much comment has been made. This risk is not carried by 
the speculator for any length of time, as a rule. 

Senator Capper. While that is going on, they all pay the toll one 
way or the other. 

Mr. Wells. They pay toll; yes. The speculator who finds that the 
market is not going tne way he thinks it should go passes it on to the 
next man. It may go the way the next man thinks it is going, in 
which event he realizes a profit on his purchase. There is no com- 
mission paid on that business, so there is no toll in that sense of the 
word. The toll is what each trader exacts from the other. The 
man whose judgment is bad loses; the man whose judgment is good 
gains; and so it goes. The net result is that none of them appar- 
ently, if we can juc^e from appearances, ever get very rich. 

Senator Capper, in fact, most of them are skinned. 
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The Chairman. You say there is no commission charged on this, 
such asyou have been speaking of ? 

Mr. Wells. The speculator is right in the pit; he is a member of 
the exchange. There is no eommission on that at all. 

The Chairman. The member of the exchange would not make a 
commission; he sells it himself. 

Mr. Wells. Yes; he sells it himself. There is no commission 
involved to the outside public at all. 

The Chairman. In order that I may get the thing right, let us 
start with the man who buys the actual grain and then hedges. 

Mr. Wells. Yes, sir. 

The Chairman. He has to pay a commission on the sale of his 
hedffe, does he not ? 

]y&. Wells. Yes, sir. 

The Chairman. He may not be a member of the exchange at all. 

Mr. Wells. If he is a member he gets a half rate, the member's 
rate. 

The Chairman. He will wire in to Chicago to have some man like 
yourself, who is there, sell a certain amount of wheat for him? 

Mr. Wells. Yes. 

The Chairman. Now, if he wires that to you, and you make the 
sale, the man whom you represent at the other end of the deal may 
also be some fellow who does not live there and is not a member. 
Don't you charge him, then ? 

Mr. Wells. There is a commission C5harge on it. 

The Chairman. Are not these sales as a rule carried on through 
commission men for people who are not there in person themselves ? 

Mr. Wells. Well, it nas been testified, I think, that only 20 per 
cent of all the trade comes from outside of the exchange members. 
Personally, I am not famihliar with those details, Mr. Chairman. 
I think the record will show. 

The Chairman. I was interested in yoiu- statement about the pay- 
ment of commissions, because it seemed to me that that was always 
involved in eveiy sale of the kind that you are mentioning. 

Mr. Wells. Well, these are members trading for themselves, you 
see. 

The Chairman. I know; but just take a case as it would actually 
happen. Suppose I were a miller and I had bought some wheat. 
real wheat. Now, to protect myself I would hedge. That is, I would 
sell, and to do that I would wire to you, say, to sell 10,000 bushels of 
wheat for me. 

Mr. Wells. I would charge you a conunission. 

The Chairman. You would charge me a commission ? 

Mr. Wells. Yes. 

The Chairman. Now, perhaps you sell that to Senator McNary. 
You do not know to whom it is sold. 

Mr. Wells. I would sell to another commission house, probably. 

The Chairman. And they would be acting for him. 

Mr. Wells. Yes; they would charge him for the pm^chase. 

The Chairman. After he held it for a few minutes or a few hours, 
as you have described, he would become frightened and he woula 
wire back to you, let us say, to have you buv some. He is hedging 
on his sale, or, rather, he would have you sell some. He is hedging 
on his purchase. 
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Mr. Wells. Yes. 

The Chairman. Now, would you charge him a commission ? 

Mr. Wells. The natural thing would be for Senator McNary's wire 
to be on his own commission merchant, through whom he made the 
purchase. 

The Chairman. Yes; I am assuming that you happen to be that 
man. 

Mr. Wells. I would charge him a commission; yes, sir. 

Senator GtOODING. Mr. Chairman, is there anything in the record 
to show the volume of business transacted at all of these terminals, 
and the hedging, showing the number of bushels that are really sold 
and not transferred ? 

The Chairman. Yes • as regards the Chicago market, there is, I 
think, a statement of that kind. 

Senator Gooding. All right. 

Mr. Wells. Gentlemen, I have some other points t^at I would 
Hke to cover, but if I may break into this line of testim onv and dis^ 
cuss the bill, and then go back to it again and conclude, I snould like 
to do so, because I apprehend that a number of members of the 
committee will probably want to leave at noon. 

As was stated by Mr. Morrill, the representative of the Bureau of 
Markets of the Department of Agriculture on the first day of the 
hearing, several members of the grain trade called upon the Secretary 
of Agriculture to discuss with him the attitude of the department 
toward legislation. Naturally the conversation drifted into a dis- 
cussion of H. R. 5676, and the gentlemen present at that conference 
expressed themselves to the effect that the oill, if passed in its present 
form, would undoubtedly cripple the hedging markets, and might 
ultimately lead to their extinction. Secretary Wallace was inter- 
ested from the producer's point of view, as he thought it wo uld be a 
calamity to interfere with, the operation of the hedgmg market, inas- 
much as the producer's price would immediately be aflfected. He 
suggested to tne gentlemen in attendance at the conference that they 
submit to him a memorandum embodying the changes which might 
be made in the bill, and which, at the same time, without aflFecting it 
materially, would remove the objections to which they had referred. 

A memorandum was submitted to the Secretary and conferences 
were later held. As a result, a series of amendments were evolved 
which do not represent the suggestions offered by the grain trade in 
anj^ vital particular, but do represent what the grain trade feels could 
be included in legislation and at the same time possibly permit the 
grain markets to function. 

I want to state, first and foremost, that we are opposed to legis- 
lation of this character. We do not believe, first, in the introduction 
of Government into business, which is done in this bill to an extent 
never before contemplated. We do not believe in accomplishing 
desired results by a subterfuge, such as taxation, when no revenue 
can possibly be derived from the bill; and, further, we do not believe 
that it is desirable or safe in the public interest to place in the hands of 
hnj individual the power to cripple the entire marketing system for 
grain in the United States, and if the hedging market should be 
removed you must remember that the loser, the greatest loser, the 
one to receive the most serious consideration, is the producer. 

5714»— 21 2e 
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Gentlemen, in order to facilitate the discussion of these amend- 
ments, we have had some bills prepared with the amendments, and 
also a brief, which you can look over at your leisure, if you will. 

I want to say that the amendments that we will oflfer as suggestions 
have the approval of the Secretary of Agriculture and his soUcitor, 
but they do not meet with our unqualined approval; in fact, por- 
tions of them meet with the disapproval of the grain trade. 

Senator McNary. Was this brief prepared by a representative of the 
grain trade or by the Secretary of Agriculture, Mr. Wells ? 

Mr. Wells. The brief? 

Senator McNary. Yes. 

Mr. Wells. It was prepared by the grain trade, expressing their 
views on the proposed amendments. 

Senator McNary. You sav that these amendments all came from 
the mind of the Secretary of Agriculture ? 

Mt; Wells. The original memorandum submitted by the grain 
trade was not acceptable to the Secretary of Agriculture. We held 
numerous conferences, and we could not agree on two of the vital 
points, and I would say that those vital points are the question of 
mtroducing the limitation of open trades and incorporating into a 
bill of this character a provision which would admit cooperative 
societies to membership in grain exchanges on conditions other than 
that required of other members. 

The bill as amended we might go over, I think, in detail. 

The first amendment suggested has been brought to your attention 
during the hearing, and that is a definition of the term "future 
deUvery,^' as used m the bill. 

In section 2, line 11, after the word "sorghum,'' a period. Then 
insert a new sentence as follows: 

The term "futiire delivery," as used herein, shall not be held to include any sale 
of cadi grain for deferred shipment. 

It has been suggested, I think, that there be eliminated the words. 
"be held to," but that is immaterial to the grain trade. I think it 
would be clearer, perhaps, if those words were eliminated. 

Mr. McDermott, who appeared before the committee the other day^ 
su^ested in section 4. page 2, lines 21 and 22 

The Chairman. Before we leave this amendment, the amendment 
on page 1 that you have just read 

Mr. Wells. Yes. 

The Chairman. As I imderstand it, there is not any objection 
from either side to that amendment ? 

Mr. Wells. No. 

The Chairman. Is that rirfit ? 

Mr. Wells. None at all. 1 am reading, Mr. Chairman, the amend- 
ments that have been approved by the Secretary of Agriculture. 

The Chairman. Oh, isee. 

Mr. Wells. We do not agree with some of them. 

The Chairman. Well, you agree with that one ? 

^T, Wells. We agree with that one; yes, sir. 

On page 2, section 4, lines 21 and 22, Mr. McDermott suggested 
that the words ^^made at, on, or in an exchange, board of trade," 
down to the word ^'except^^ be eliminated. Those words, I under- 
stand, were inserted origmally at the request of Mr. Morrill, of the 
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Department of Agriculture, to provide for cash trades, but inasmuch 
as cash trades for deferred shipment have been provided for in the- 
definition on the previous page, we believe those words should be^ 
eliminated, because they leave open the question of bucket shops^ 
although that is taken care of later on. They have no substantial 
meaning in the bill as it now stands. 

Senator Capper. 1 think he probably overlooked the fact that 
there was that definition on the previous page. 

Mr. Wells. That definition had not been inserted at the time Mr. 
Morrill inserted this. 

Senator Capper. Yes. 

Mr. Wells. The next amendment suggested and concurred in is 
on page 3, section 4, line 11, after the word ^^keep," strike out the 
remainder of the paragraph and in lieu thereof insert the following: 

such memorandum for a period of three years from the date thereof, or for a longer 
period if the Secretary of Agriculture shall so direct, which record shall at all times 
be open to the inspection of any representative of the United States Department of 
Agriculture and United States Department of Justice. 

That change was made because it was indefinite in the original 
bill whether they should be kept forever. This puts it up to the 
Secretary of ij^riculture to say if he wants them kept more than 
three years. 'Hiat is all there is to that, and the Secretary is per- 
fectly agreeable. 

Senator McNary. That is agreed to, then, by all parties ? 

Mr. Wells. That is agreed to. 

In section 5, on page 3, paragraph (al), line 22, change the period 
after the word ^^ grain" to a comma and add: 

and having adequate storage facilities and recognized official weighing and inspection 
service. 

I think it is quite obvious that a tei'minal market without storage 
faciUties and without official weighing and inspection is an impossi- 
bility; so it was thought best to amplify the definition. Further- 
more, grain could not be sold in sufficient volume and under such 
conditions as to fairly reflect the general value of grain, unless there 
are inspection and weighing faciUties available. There is no objec- 
tion to that part, and it was concurred in by the Secretary. 

Paragraph (b) of section 5, beginning with line 23, was stricken out, 
for the reason that the duplication of work involved was not only 
extremely burdensome, but tremendously expensive, and must ulti- 
matelv be reflected in the cost of marketing the producer's product. 
For tnat was substituted the section whicn we nave here. Under 
paragraph (b), amend by striking out the entire paragraph and 
mserting in lieu thereof the following: 

When the governing board thereof provides for the making and filing, by the board 
or any memJber thereof, as the governing board may elect, of reports in accordance 
with the rules and regulations, and in such manner and form as may be prescribed 
by the Secretary of Agriculture, and whenever in his opinion the public interest 
requires it, showing the details and terms of all transactions entered into by the board 
or the members thereof, either in cash transactions consummated at, on, or in a board 
of trade, or transactions for future delivery, and when such governing board provider 
for the keeping of a record by the members of the board of trade, showing the details 
and terms of all cash transactions entered into by them, consummated at, on, or in 
the board of trade, such record to be in permanent form, showing the parties to all 
such transactions, any assignments or transfers thereof, with the parties thereto, and 
the manner in which said transactions are fulfilled, discharged, or terminated. Suck 
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record shall be required to be kept for a period of three years from the date th€3*eof, 
or for a longer period if the Secretary of Agriculture shall so direct, and shall at m 
times be open to the inspection of any representative of the United States Department 
of Agriculture and the United States Department of Justice. 

The Secretary felt certain that if one of the quahfications for a 
hcense required the exchange to compel members to keep a record of 
all of their cash transactions, that would be sufficient for his purpose, 

})roviding those records were available, and in addition reqmring the 
umishiilg of such reports as he, in the pubUc interest, might require 
from time to time. That reUeves the exchanges of a tremendous 
burden of clerical work which is entirely a dupUcation and must 
involve a tremendous expense. 

Senator McNaey. Was that amendment framed by the Secretary, 
Mr. Wells? 

Mr. Wells. That was framed in connection with his attorney and 
our attorneys. It was approved by the Secretary. 

Senator McNary. It was agreed to all around 1 

Mr. Wells. It was agreed to all aroimd. 

Paragraph (c), on page 4, line 12, has never been subject to con- 
tention. 

I think the word ''fake,*' in line 13, should be ''false.'' 

Senator Capper. Oh, yes; that was ''false" in the bill that I 
introduced. 

Mr. Wells. Yes. 
• In paragraph (d), section 5, line 17, page 4, the amendment pro- 

f>osed is: After the word "including, insert a comma and the 
ollowing : 
at such times as the Secretary of Agriculture may deem necessary. 

In other words, there are times when limitations would have a 
very serious effect in crippling the operations of a market, but at 
other times, if the Secretary, through the investigation of records 
and the trading operations of an individual, should deem that manipu- 
lation was impending, then he could say to the governing bo^ 
"place limits on your open lines of speculative trades.^' The Secre- 
tary is willing to assume that responsibiUty, and we concurred in 
that suggestion. 

Senator McNary. Yesterday Mr. Gates gave testimony, and others 
who have represented the exchanges, against the inclusion and for 
the limitation of the words "including a reasonable limitation.'' 

Mr. Wells. We are absolutely opposed to that part of the para- 
graph. We do not believe any requirement for limitation should be 
placed in it, but if there be a limitation we want the Secretary to 
say when it is to be imposed. 

Senator McNary. So that was agreed to, was it ? 

Mr. Wells. That was agreed to. This last part of this paraOTaph 
seems entirely unnecessary. The words "When the governing Bojurd 
thereof provides for the prevention of manipulation of prices by the 
dealers or operators upon such board," include everything that 
follows. There is no o^'ect in placing the limitations, except to 
prevent manipulation. There may be other means provided which 
would more satisfactorily curb attempted manipulation, but this 
says it must be by limitation. 

The Chairman. I would hardly give it that construction. I agree 
with you, if that were all stricken out, he would have the power to 
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do that; but the draftsman of the bill wanted to be sui'e that that 
would be included, and so he said it should be. It does not follow 
from that, though, that you could not have any other rules that 
would accomphsh the same thing. Don't vou think that is right ? 

Mr- Wells. I think the provision for the prevention of manipu- 
lation includes a limitation or any other means which would effect 
the result. 

The Chairman. That fact that it is in there does not affect some- 
thing else, because it says it shall include that. 

I want to ask you about the language itself. What do you think 
is necessary ? 

Mr. Wells. ''At such times as the Secretary of Agriculture may 
deem necessary.'' 

The Chairman. Then it would read: 

When the governing board thereof provides for the prevention of manipulation of 
prices by the dealers or operators upon such board, including at such times as the 
Secretary of Agriculture may deem necessary 

Mr. Wells. Yes, sir. 

The Chairman (continuing). ''A reasonable limitation." 

Mr. Wells. Yes, sir. 

Senator Smith. Who is to be the judge of the reasonable limita- 
tion — the Secretary of Agriculture or the board ? 

Mr. Wells. The Secretary of Agriculture could not be in a position 
to know what the limitation should be, the conditions and the volume 
of business in various markets, but it would have to be, I assume, 
satisfactory to him if it prevented manipulation. The gage of the 
propriety of the limit would be whether it prevented manipulation, 
and; the Secretary of Agriculture would have the information avail- 
able at all times as to the character of operations on the board. 

We now come down to the much-debated paragraph (e). To me 
it is a very sad thing that that was ever introduced here. I am not a 
commission merchant, so it does not affect me, but it is inconceivable 
that a paragraph dealing with the character of membership on an 
exchange, an exchange which is operating under a charter granted 
by the State in which it is located — that me character of that mem- 
bership should be determined by a revenue bUl. I think, gentlemen^ 
it is an unfortunate example to the business world of what may be 
accomplished by a subterfuge. I am a believer in the cooperative 
movement and its ultimate success, but I do not beheve it is helped 
by assisting it on its way through subterfuge. I think the cooperative 
societies should come in on tne same basis as anj other member. 
Personally I would like to see the cooperative societies represented 
on the directorate of every exchange, and special privileges are not 
necessary, as is evidenced by the fact that the two biggest cooper- 
ative grain associations in the world, that is, the Saskatchewan 
Cooperative Elevator Co. and the Grain Growers Grain Co. of Canada, 
are members not only of the Winnipeg Grain Exchange, but of numer- . 
ous exchanges in this country and on identically the same terms and 
under the same conditions as all other members, and they have built 
up a tremendous and very profitable business. 

Senator Smith. Your contention, then, is that if they come in they 
should come in imder the rules and regulations that you come in 
under ? 
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Mr. Wells. Exactly, sir. 

Now, it was pointed out to you yesterday by Congressman Young 
that they wanted to come in as cooperative associations, but that 
they did more business for patrons not members of the association than 
they did for, their own members. Consequently, it is introducing 
xmf air competition. In other words, they go to a man and practically 
say to him, ^'I will split commissions with you if you ship your grain 
to me.'' It is breakmg down the morale oi the grain excnanffes. 

Senator Norris, I think it was, made the remark the other day that 
the commission merchant on a grain exchange was merely the agent; 
nothing concerned him; he sold the grain lor the farmery' elevator 
company, we will say, and he rendered them an account of sales and 
charged them a commission, that that was all there was to it. Well, 
that is not all there is to itr--not by a long way. 

All through the country — and I speak now with authority on the 
Northwestern situation — there is a large amoimt of grain moving to 
the terminal markets which is encumbered by thrasher's liens, chattel 
mortgages, and other forms of liens. That grain is offered on the 
exchange for sale. Millers and terminal elevator companies buy that 
grain. The commission merchants who sell to them that gram are 
Tesponsible if there is a lien of any sort on that grain. In other words, 
the buyer does not have to look into the title of the grain to be sure 
that it is free from encumbrances. The commission merchant stands 
between the shipper and the buyer. 

Now, if you eliminate the financial responsibility of the commission 
merchant, the buyer, in making his purcnase, must figure in the price 
he offers a reasonable protection against any encumbrances which 
may be standing against that grain. The sale of stored wheat by the 
farmers' elevators, the sale of wheat encumbered by thrasher's liens 
and chattel mortgages, as I said, is a matter of daily occurrence. 
The buyer is protected because he is dealing with a financially 
responsible commission merchant. Furthermore, the commission 
merchant has to give a bond to protect the people who ship to him. 
So that it is almost unknown for a producer to lose any money by 
.shipping to a commission merchant on an established exchange.' 

Senator Smith. If this were adopted as amended, the cooperative 
institution would have to give that bond the same as any other com- 
mission house. 

Mr. Wells. Yes, sir; they would. 

Senator Smith. That would be protection, would it not ? 

Mr. Wells. Yes; to that extent. 

If you determine, under subterfuge, to introduce this matter into 
this bill, then it should be with a very clear definition of the basis 
upon which this commission rebating is to be permitted. Our amend- 
ment makes the paragraph read this way: 

When the governing board thereof admits to membership therein and all privileges 
iihereon on such boards of trade — 

and then insert: 

under the same terms and conditions as other applicants, any duly authorized execus 
tive officer of any lawfully formed and conducted cooperative association of producer- 
having adequate financial responsibility. 

Then, strike out the proviso in the present bill and substitute this 
proviso: 
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Providedy That no rule of a contract market against rebating commissions shall 
apply to the distribution to its bona fide members of patronage profits by any such 
cooperative association, substantially all of whose business consists of handling grain 
produced by its members. 

Now, if they are truly cooperative associations of producers, they 
can have no objection to that amendment. If however, the word 
^'cooperative'' is camouflage, and as Congressman Young suggested 
yesterday, they go out and solicit business, and are doing more 
business for patrons than for the members of the association, then, of 
course, this will not satisfy them; but I can not conceive that you 
wish to force such an injustice upon any organization in the country. 

The Chairman. Well, this amendment nke the others, was sug- 
gested by the Secretary of Agriculture ? 

Mr. Wells. This is concurred in by the Secretary of Agriculture. 
He said what he wanted. 

The Chairman. And this is 

Mr. Wells. We protest. We are not accepting this gracefully. 
We are protesting. 

Now, passing that by — and I hope I have not displayed too much 
feeling, and if I have, you will pardon me; we had to introduce, 
"because of a subsequent change, a new paragraph, paragraph (f), 
which is a cross reference to a new paragraph introduced in section 6. 

Senator Smith. Let me get this clear before we pass from it. 
This provides that the cooperative associations coming into an ex- 
change will come in as a unit, composed of its members, and therefore 
will be subject to all the rules and regulations that any member will 
l)e? 

Mr. Wells. It will have a representative, a duly authorized 
executive officer, who is a member. 

Senator Smith. I understand that. 

Mr. Wells. Yes, sir. 

Senator Smith. He represents himself the bona fide members of 
that association ? 

Mr. Wells. Yes, sir. 

Senator Smith. He is not permitted to solicit patrons or business, 
T)ut he can come in and enjoy the benefits of a member? 

Mr. Wells. He can not distribute earnings or part of the com- 
missions to patrons, but only to bona fide members. The association 
must be one of producers. 

Senator Smith. That just makes your cooperative association, in 
efifect, one person ? 

Mr. Wells. Yes. 

Senator Smith. That is what it means because the profits that 
Acerue will go to that association as a unit member of that organiza- 
tion ? 

Mr. Wells. Yes, sir; and be distributed among their members as 
they see fit. 

Senator Smith. Yes. 

Mr. Wells. The new paragraph (f) is simply a cross reference to 
the new paragraph introduced in section 6. 

In section 6 the principal change made is that commencing with 
line 14, substitute for '^the Secretary of Agriculture,'' **a commission 
composed of the Secretary of Agnculture, Secretary of Commerce, 
and the Attorney General." 
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The personnel of that commission is logical, we think. The Secre- 
tary of Agricultm*e is obvious. The Secretary of Commerce is inter- 
ested in the distribution of all products in this country, and the distri- 
bution of the grain has an intimate connection with the distribution 
of all forms of merchandise. The Attorney General would come in 
inevitably as the representative of the Department of Justice. 

We do not feel that it is right to delegate to any individual the 
power to suspend or revoke the designation of any board of trade as 
a contract market. The greatest damage that would accrue is not 
to the members of that market. The greatest damage that would 
accrue is to the public and, most of all, to the producer. You are 
destroying a facility, a facility which makes possible the marketing 
for cash of any and all grain at any time in the year. Therefore, it is 
our contention that instead of an individual there should be a com- 
mission, and I would say that the Secretary expressed himself as 
being not at all opposed to sharing the responsibility with some of 
his fellow Cabinet oflScers. 

Then, again, we contend it is manifestly unfair to hold the board of 
trade responsible for anything more than the exercise of reasonable 
diligence in the enforcement of its rules and regulations. The pur- 
pose of this bill is to prevent manipulation, and the enforcement of 
rules and regulations is placed upon the governing bodies of these 
organizations, but, without their knowledge, it is entirely possible 
that a member of the organization might break some of the rules and 
regulations which are laid down as requirements for the designation 
of the market as a contract market. 

For that reason, in line 19, after the word ''nof is inserted ''using 
reasonable diligence in,'' and then it goes on ''enforcing its rules of 
government made a condition of its designation as set forth in sec- 
tion 5.'' 

The changes that follow are the substitution of "said commis- 
sion" for the "Secretary of Agriculture,'' until you get down to page 
6, line 10, and that provides for a copy of the petition to be dehvered 
to the Secretary of Agriculture, where there are inserted the words 
" as chairman of said commission or any member thereof." 

Senator Smith. What was the attitude of the Secretary of Agri- 
culture with reference to the proposed amendment of line 19, "usmg 
reasonable diligence in?" 

.Mr. Wells. I beg your pardon, Senator. 

Senator Smith. In line 19, page 5, the one that you have just 
been discussing, where the board shall not be held responsible other 
than for using reasonable diligence in enforcing the rules ? 

Mr. Wells. The Secretary acquiesced in that and, furthermore, 
we beUeve that the bill is greatly strengthened by the addition which 
we make to section 6 in paragraph (b) . This becomes paragraph (a) 
of section 6, and the changes throughout, as I have said, are largely 
the substitution of the words '^ said commission" for "Secretary of 
Agriculture," and in line 22, as it would logically follow, the wording 
should be, "may direct it to modify its order." 

Now, if the manipulator is to be driven from the markets, as we 
all wish him to be, if he exists and when he exists, there is no better 
way of doing it than to make him directly subject to the Federal 
law. The moral effect of direct action against the offender rather 
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than agamst the exchange will, m our judgment, be the greatest 
possible deterrent to anjr attempted manipulation. 

Paragraph (b) of section 6, which we have introduced, provides 
for the direct action against the manipulator or one who is attempting 
to manipulate. 

Senator McNary. This is an entirely new provision ? 

Mr. Wells. This is a new provision and, in our judgment, streng- 
thens the bill very much, because it provides for direct action against 
the guilty party. 

(b) That if the Secretary of Agriculture has reason to believe that any person is 
\riolating any of the provisions of this act or is attempting to manipulate the market 
price of any grain in violation of the provisions of section 5 hereof, or of any of the 
rules or regulations made pursuant to its requirements, he may serve upon such 
person a complaint stating his charge in that respect, to which complaint shall be 
attached or contained therein, a notice of hearing specifying a day and place not less 
than three days after the service thereof, requiring such person to show cause why 
an order should not be made directing that all contract markets until further order 
of the said commission refuse all trading privileges thereon to such person. Said hear- 
ing may be held in Washington, D. C, and if so held, shall be before the said commis- 
sion composed of the Secretary of Agriculture, the Secretary of Commerce, and the 
Attorney General. 

If such hearii^ be held elsewhere, it may be before a referee designated by the 
Secretary of Agriculture who shall cause all evidence to be reduced to writing, and 
forthwith transmit the same to the Secretary of Agriculture as chairman of the said 
commission. Anv member of the said conmiission or said referee shall have authority 
to administer oaths to witnesses. Upon the evidence received the said commission 
may require all contract markets to refuse such person all trading privileges thereon 
for such period as may be specified in said order. Notice of such order shall be sent 
forthwith to the offending person and to the governing board of said contract markets. 
After the issuance of the order by the commission, as aforesaid, the person ai?ainst 
whom it is issued may obtain a review of such order or such other equitable relief as 
to the court may seem just, by filing in the Court of Appeals of the District of Colum- 
bia a written petition praying that the order of the commission be set aside. A copy 
of such petition shall be forthwith served upon the commission by delivering such 
copy to its chairman or to any member thereof, and thereupon the commission shall 
forthwith certify and file in the court a transcript of the record theretofore made, 
including evidence received. Upon the filing of the transcript the court shall have 
jurisdiction to affirm, to set aside, or modify the order of the commission, and the 
findings of the commission as to the facts, if supported by the weight of evidence,, 
shall in like manner be conclusive. 

''In like manner/' referring to paragraph (a). 

The jiuisdiction of the Court of Appeals of the District of Columbia to enforce, set 
aside, or modify an order of the commission shall be exclusive. In proceeding under 
para^phs (a) and (b) the judgment and decree of the court shall be final, except 
that the same shall be subject to review by the Supreme Court upon certiorari, as 
provided in section 240 of the Judicial Code. 

The Chairman. Now, where is paragraph (a) that is referred to 
there? 

Mr. Wells. Paragraph (a) begins on line 14. 

The Chairman. What page ? 

Mr. Wells. Page 5. 

The Chairman. It is not marked that way in the bill. 

Mr. Wells. No; it has not been marked in the bill. It should be. 

The Chairman. I do not imderstand why it is necessary, assuming 
that we wanted to have this amendment in, to mark it as a separate 
paragraph (b) . Why not let it go in with that section ? 

Mr. Wells. Well, there are two different provisions. 

The Chairman. Yes; that is true, but that often happens. 
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Mr. Wells. Of course, I am not pretending to suggest the form of 
the bill. This is merely a suggestion. 

The Chairman. Yes. 

Senator Smith. It would seem to be convenient just to insert 
paragraph (a) in the first paragraph. 

Mr. Wells. Yes. 

Senator Smith. That would make it better imderstood. 

Senator McNary. Was this procedure agreed to by the Secretary 
of Agriculture ? 

Mr. Wells. This procedure was agreed to by his solicitor. 

Senator McNary. Of the Department of Agriculture ? 

Mr. Wells. Yes, sir. 

Senator McNary. It was agreed to all around ? 

Mr. Wells. Yes, sir. Following section 6, we requested that 
another section be inserted, which would give an exchange the right 
to request the withdrawal of its designation as a contract market. 
In other words, if it was found impossible to operate under the rules 
and regulations imposed by the Secretary of Agriculture, we do not 
want to be placed in the position of having to refuse. We wish to 
have the privilege of withdrawing, and the paragraph resulted from 
conference, and was acquiesced in by the Secretary and his solicitor. 
It simply provides that upon due notice, of 90 days, a market can 
have its designation withdrawn, and the Secretary shall thereupon 
notify all otner contract markets that its designation has been 
withdrawn. 

We then come to section 8, part of which is objectionable, and part 
of which we are entirely agreed upon. A compromise suggestion is 
made on page 7, line 17, by striking out the words ^^and such parts 
of reports made to him under this act.'' The object of that is this: 
The reports to which reference is made would, in all probability, 
include the names of individuals and their positions in the market. 
Now, it does not make any difference whether you are a speculator 
or a hedger; confidential reports should not be made public. It 
would be just as much a disadvantage to me if my market position 
were reported in that way, for instance, if I had my wheat hedged in 
Chicago May, as it would be if I were a speculator. It would en- 
courage manipulation, because it would show the would be manip- 
ulator just wnere hedges were placed, and he could endeavor to 
squeeze the hedger if the hedger had his hedges in a market where he 
could not make speedy delivery. There was no objection on the part 
of the Secretarv of Agriculture to the elimination oi the words quoted 
with the qualincations included in the amendment. 

After the word ^'investigation'' strike out '^and such parts of 
reports made to him under this act." 

Also on line 19, after the word ^'public," change thq period to a 
comma and add '^except data and information which would sep- 
arately disclose the business transactions of any person and trade 
secrets or names of customers." 

That verbiage I think was taken ri^ht bodily out of the interstate 
commerce act, and it is also in the Frelmghuysen Coal Regulation Act. 
There is added, in addition, a proviso: 

Provided, That nothing in this section shall be construed to prohibit the Secretary 
of Agriculture from making or issuing such reports as he may deem necessary, relative 
to the conduct of any boayd of trade or of the transactions of any person found guilty 
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of violating the i)rovi8ions of this act under the proceedings prescribed in section 6 
of this act: Provided further, That the Secretary of Agriculture in any report may 
include the facts as to any actual transaction on any board of trade without divulging 
the names of the persons therewith connected. 

That last proviso was at the suggestion of Secretary Wallace or his 
soUcitor. He thought the Secretary might, in reporting to you, 
wish to cite an actual transaction not usmg names, but just as an 
example. 

The pubUcity feature as regards those who have been guilty of 
violations imder section 6 meets with our hearty approval, and, again, 
we think that the publicity which would fall upon a manipulator 
would be the greatest deterrent possible to manipulation. 

Senator McNary. You agree to that section 8 as amended? 

Mr. Wells. We agree to section 8; yes, sir. 

Senator McNary. Does the Secretary of Agriculture agriee to it ? 

Mr. Wells. The Secretary has agreed to it. 

There is one additional, amendment on page 8, section 11, line 12, 
where there is a substitution of the words ^'four months'' for '^ sixty 

The Secretary of Agriculture said that, as far as the department was 
concerned, they would have to request an extension of time, that they 
could not prepare their rules and regulations and decide on their plan 
of administration in a shorter time. On the other hand, the exchanges 
could not pass their necessary rules, or modify their rules so as to be 
designated within the time stipulated in the bill. 

Now, gentlemen, I want to mipress upon you once more that the 
bill as amended does not meet with the approval of the grain trade, 
the bill with these suggested amendments. We do not thmk that we 
should be subjected to any such control. Personally, I think the 
only thing that should be done, in justice, would be to provide for 
Federal incorporation, and then, if we violated the terms of our 
charters, the Department of Justice would step in and, if proven guilty, 
we would forfeit our charters. I do not believe it is safe to introduce 
governmental interference with the internal operations of any busi- 
ness. You may say, '^Well, it is done with the banks.'' That is 
entirely diJBFerent. The customers of the banks have to use the banks 
as a facility in transacting business. The regulations are minor. 
They do not hamper the banks in any way. They are not subject 
to frequent change. With us, the business of the futures market 
depends upon the presence of a class of traders who will only operate 
as long as they feel that they may exercise their own judgment in the 
way that they see fit, and as long as they feel that their contracts 
will not be terminated at a time when, in their judgment, it is pre- 
judicial to their interests to have them terminated. We are not like 
the packers, whose operations are conducted by employees. You can 
impede their physical operations but you can not drive the packers' 
business away. People have to eat meat. The future markets are 
dependent upon a class of people who trade of their own voUtion. 
You can not make them trade, and when they are gone, the market 
is gone. 

Senator Kendrick. But is it not true in the ordinary rules of 
business that we are not afraid of the application of any law around 
us so long as we comply with the law ? A man understands pretty 
well when he is doing business and if he is playing the game on the 
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square, that he has nothing more to fear under thisfthan he would 
hare under the present system. Do jrou not think so? 

Mr. Wells. Yes; I think so. I think he has a ^eat deal more ta 
fear imder this. I am speaking now of the bill as it stands, without 
amendment. The bill as amended limits the danger of the internal 
operations of the exchanges being interferred with, and still it pre- 
serves to the Secretary of Agriculture a degree of control which, in 
our judgment, is absolutely unwarranted. 

I quite agree with your expression the other day, Senator, that we 
would gain a certain prestige or gain a certain public confidence if 
we were directly responsible to some governmental agency. 

Senator Kendrick. That is just the thing. The people who are- 
distrustful of the methods would not be so if it were under the 
control of somebody in whom the public had confidence. 

Mr. Wells. I quite agrQC with you. 

Senator Kendrick. The reason that the prople have confidence 
in the Secretary of Agriculture or in other men in high authority^ 
is due to the fact that tney would have no interest whatsoever except 
to see fair play. Therefore,' they believe him when he discloses tne- 
fact that there is nothing wrong with the situation, just the same as- 
they will beheve him when he says there is something wrong. 

Mr. Wells. I agree with you perfectly on that point. 

Senator Kendrick. And you are certain to reap a benefit which 
you do not now anticipate. 

Mr. Wells. But a degree of control that contemplates practically 
the form of regulations governing the internal operations of the ex- 
change is exceedingly dangerous, in my judgment, because you must 
remember that the Secretary of Agriculture will be the storm center 
on every radical element in the country. 

Senator Kendrick. Well, we want to fix a bill so that the Secre- 
tary, even if he were inclined to act arbitrarily, would not have 
autnority to upset the whole situation. 

Senator Gooding. If the Secretary of Agriculture were fair and 
strong enough to play his part in connection with the administra- 
tion of this bill, would there be any serious objection to it, under 
those conditions, as amended ? 

Mr. Wells. I believe that the bill as amended represents the 
extreme limit in control under which it is possible to preserve, with 
any degree of assurance, the integrity of the grain marketing system 
01 this country. I do believe that under tne bill as amended we 
can function, and I think we would cooperate in every way to make 
it a success; but to go further and introduce more drastic features, 
I doubt very much whether it would be anything but a case of" 
strangulation — a slow death. 

Senator Gooding. A radical change in any business, until the 
machinery and the methods were built up to take care of it, might 
be dangerous. I agree with you on that. 

Mr. Wells. I do not know whether you are familiar with it, 
Senator, but it is rather interesting as being connected with this 
legislation to make a comparison between what is suggested by 
Congress and what is suggested by the people who are vitally in- 
terested in this farmers' cooperative movement. 

The committee of seventeen put out a synopsis of their plan to 
the producers of this country. They also, in order to elucidate that 
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3>lan asked certain questions which might naturally be asked, and 
they answered those questions. 

1^5 This question was asked 

' Senator Gooding. Well, I do not think you need bother" to go 
into that. Unfortunately, I had to attend meetings of another 
important committee, and I shall have to read the hearings, of 
course, in order to- be familiar with them. 

Mr. Wells. Have you gentlemen any questions to ask regarding 
the bill or the amendmentTs ? 

f^ Senator McNary. I want you to make a further statement about 
that, Mr. Wells. I would lite to have you clear that matter up if 
_you can. 

Senator Kendrick. That ought to go into the record. 

Senator McNary. I think you had better piit that in the record. 

Mr. Wells. The question was asked: 

How will the new plan eliminate speculation in grain if the sales association operates 
on the present grain exchanges? 

The answer was: 

One great advantage of the committee's, plan is that it can be put in operation 
aJmost at once, without waiting to get any large percentage of the gram of the country 
under contract. The easiest way to start will be to go into the present grain exchanges 
-where cash buyers are in the habit of coming, and meet them tJiere. The farmers' 
sales association will at first have no particular influence over the rules and conduct 
of these markets. If farmers back their organization, however, it will not be long 
before the farmers ' association will handle a large enough volume of grain to become 
a dominating factor on the market. 

The farmers' association will sell only to cash buyers. It will not speculate, and 
will not sell grain to speculators. As soon as a large enough volume of grain is going 
through the fanners' association, the hazards of purely speculative trading will be 
80 greatly increased that there will be no joy in it any more. It is quite likely that in 
time the grain exchanges will become cash markets only, with most of the grain 
handled by the farmers' association a,nd with speculative trade eliminated ent irely. 

In other words, the farmers' association proposes by gradual 
elimination to do away with speculation. Congress proposes to 
try to regulate it by law. That is the diflFerence. I merely cite this 
as being rather illuminating as to the relative positions of these two 
l)odies. 

Senator Kendrick. Yes; but don't jpu believe it possible that the 
enactment of this legislation will brmg to the farmer an entirely 
-different viewpoint, so that he will become a part of this market 
liimself, and understanding it better he will go along with the move- 
ment as you have ? 

Mr. Wells. I contend that that should be the case. 

Senator Kendrick. Now, then, what is wrong 

Senator Gooding. You would make him an interested party? 

Mr. Wells. That is exactly what should be done. I consider the 
cooperative movement is properly a part of the grain trade of this 
country. 

Senator Gooding. There is no doubt about that. 

Senator McNary. Mr. Wells, I was interested yesterday in a 
statement made by the representative of the Department of Agri- 
culture concerning the great fluctuations in the price of wheat in 
May this year, which he attributed to a corner, and not to world 
economic conditions. Have you any thought on that subject? 
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Mr. Wells. I have a thought. I would not want to be as bold in 
my statements as the witness of yesterday, because I think none of 
us outside of the markets — and 1 have not been in touch with the 
markets for some time — can guess what goes on; but it is rather 
illummating to find, in the first place, that at the conclusion of the 
so-called corner — and I question whether it was a comer; I think it 
was a congested condition of the market — there was only 195,000 
bushels of wheat that was settled. That is, where the seller could 
not make delivery, and went to the buyer and settled. That is all 
that was involved, whereas there was 1,025,000 bushels of wheat 
taken during the month of May on delivery on May contracts by 
exporters. 

In other words, it is perfectly possible, in my mind, that exporters 
having made sales for deferred shipment, purchased Chicago May 
wheat; that speculators and others who were not in a position to 
make delivery had anticipated that something would happen which 
would enable them to cover their contracts to better advantage. 
The expected something that did not happen, and they sold short 
contracts they could not fill. Their endeavors to cover those con- 
tracts would account entirely for the skyrocket effect on the market. 
I think it is one of. those abnormal conditions that might occur in any 
line of business. Early in May there were less than 5,000 bushels of 
contract wheat in the public warehouses in Chicago available for de- 
livery and export. As I say, exporters actually took over 1,000,000 
bushels during the month, which were shipped out for export. 

The witness yesterday commented on the fact that there was a 
bear market running up to the middle of April and then commenced 
this bull market. He was asked whether there were any natural 
causes for the action of the market both during the period of decline 
and during the period of eiihancement of values, and he said, as I 
recollect it, he did not remember any particular causes. 

There was a very decided cause for weakness in the wheat market 
at a period during the ^arly spring. In December, .1 think it was^ 
the Department of Agriculture, as a result of checking up its esti- 
mates, with the figures obtained from the Census Bureau added over- 
night 40,000,000 Dushels of wheat to the available supply in this 
country. 

The Chairman. At what time in December ? 

Mr. Wells. I think that was late in December, Senator. I re- 
member it was just before the hearings we had in January. 

The Chairman. Now, any effect that that would have on the 
market would be dissipated before March, would it not. 

Mr. Wells. No; I think not. If all the calculations of all traders 
were based upon 40,000,000 less available for export, they would all 
lose confidence in values, particularly at a period when no one had 
much confidence in the value of any commodity. 

On the other hand, during the period of advance, reports were 
issued by the State departments, I tnink in the Southwest, indicating 
a very rapid deterioration in the winter wheat crop. You will 
remember at that period we had very dry weather, with no rains, but 
with frost and cold weather. Both in Kansas and Oklahoma they 
reported a very severe deterioration in their crops, which led to a 
decrease in the anticipated supply of wheat. I am not saying that 
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this produced the maximum effect either way, but I do say that they 
were very great factors in the market. 

The Chairman. The decline commenced in March and ran down 
to April some time ? 

Mr. Wells. Yes. 

The Chairman. And then it commenced to go up. Those wertv 
the two movements that the witness yesterday was talking about ? 

Mr. Wells. Yes. 

The Chairman. We will take a recess at this point until 1 o'clock. 

(Whereupon, at 12.10 o^clock p. m., a recess was taken until 1 
o^clock p. m.) 

AFTER RECESS. 

The committee reconvened at 1 o^clock p. m. 

Senator McNary. The chairman is occupied on the Senate floor at 
this time and he has asked me to call the meeting to order and go 
forward with the hearing. 

I will ask that the brief submitted by Mr. Wells this morning be 
inserted in the record. 

STATEMENT OF MR. F. B. WELLS, VICE PRESIDEITT F. H. 
PEAVEY & CO., MIirirEAPOLIS, MIITir.— Resumed. 

Senator McNary. Mr. Wells, I want to ask you one question before 
y;ou go into the general discussion of the proposed legislation, par- 
ticularly that part which pertains to rebuttal. 

Did you or aid you not at one time during the consideration of the 
Tincher bill, whicn we have before us now, submit certain amend- 
ments to the House committee ? 

Mr. Wells. Yes, sir. The bill under discussion before the House 
committee was H. R. 2363. At the close of the hearings I asked the 
chairman of the committee for permission to submit in memorandum 
form suggestions which had been offered by members of the grain 
trade for amendments which, in our judgment, if adopted, would make 
the bill workable and not burdensome and might possiblv permit of ^ 
the satisfactory fimctioning of the markets. Those amendments were* 
submitted in a letter to the chairman of the House Agricultural Com- 
mittee under date of May 29. 

I would say that practically all of the amendments had substantially 
been agreed upon during the course of the hearing, and upon leaving 
the House Office Building on that day I asked the gentleman who had 
introduced the bill whether the amendments in general were satisfac- 
tory, and he replied that there need be no worry on that score, that 
the bill would be substantially as it had been agreed upon during the 
course of the hearings. 

The bill, as it came out in the form of H. R. 5676, differed very 
radically from any bill which had been seriously discussed during the 
hearings. It provides for several features under the requirements for 
designation as a market which were never considered in connection 
with the original bill, or, if considered, had been disregarded. 

It had been pointed out by the grain trade that the provision in 
section 5 of H. K. 2363, paragraph (b), which relates to records was 
burdensome and would involve a tremendous expenditure; that it 
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was unnecessary and would simply tend to increase the cost to the 
producer of marketing his product. 

There was in this same section 5 a paragraph relating to private 
wires, and we suggested, inasmuch as it was rather a complicated 
problem and one which could best be handled by the exchanges 
interested, that action be deferred until such time as the Secretary 
had an opportimitv to investigate, and that this paragraph be elimi- 
nated from the bill. That was done. 

Paragraph (e) of section 5, appearing in H. R. 5676, was not in- 
cluded in the proposed bill, was not in the original H. R. 2363, and 
had never been considered in connection with the discussion of H. R. 
2363. 

Likewise, in paragraph (d) of section 5, it had been tacitly agreed 
that the question of limits should not be incorporated. The con- 
sensus of opinion among the committee was that it was impossible to 
fix a limit to operate at all times in all markets satisfactorily, and 
that inasmuch as it must be flexible and was at times entirely unnec- 
essary, it was well to eliminate the specific mention of limitations of 
speculative lines from the bill, because it was the belief that rules 
for the prevention of manipulation of prices would in themselves 
include a provision for limitation, if limitation seemed to be the best 
means of prevention of manipulation, and that was the object of 
the bill. 

The publicity feature appearmg in H. R. 5676, in section 8, was 
not in the bill H. R. 2363, and it was generally agreed by members 
of the House committee that it would be exceedingly dangerous to 
publish details of an individual's transactions, xmless they were 
malefactors and deserved such treatment. 

The procedure in section 6 for the disciplining of a board of trade 
which had violated the provisions imder which it was designated as 
a contract market was discussed fully, and at the request of the spon- 
sor of the bill an amendment was handed to him personally wnich 
covered this point and provided for action against either the board 
of trade or the individual member. 

It also provided that the burden of proof would lie with the Sec- 
retary of Agriculture, whereas the bill as reported places the burden 
of proof entirely upon the grain exchange, the gram exchange being 
considered guilty of an offense imtil it demonstrates the fact that it 
is innocent. 

I think that the vital points on which the bill as reported by the 
committee differed from the bill which had been substantially agreed 
to are covered in the statement which I have made. 

The bill as introduced on the floor of the House, that is, H. R. 5676, 
was introduced on the floor of the House with a report stating that it 
had received the approval of the grain trade. There is not a member 
of the grain trade who ever saw the bill as reported out by the com- 
mittee or knew about the bill until within a day of the time the House 
took it up for action. Naturally, we felt aggrieved and wired to our 
Representatives that there was a general misapprehension as to our 
position relative to the bill. Consequently, our real position was not 
even recorded by the votes of those Kepresentatiyes coming from the 
districts wherein the markets are located, except in a few instances. 

It was stated in the debate on the floor of the House on the 12th of 
May, on page 1349 of the Congressional Record, when reference was 
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made to the telegrams of protest which were received by the gentle- 
men who sponsored jthe bill. [Reading:] 

There is a pocketfull of them here. There is no distinction between them. We all 
have them, and we have telegrams that I am told are forgeries, because men who 
appeared here pereonally themEelves and analyzed this bill and talked to us and 
indorsed the bill are among the apparent signers of these telegrams protesting against 
the enactment of the bill. A gentleman near me tells me he has a telegram, a stereo- 
typed telegram, stating that the bill would destroy the trade, signed by Mr. Griflfin, 
who approved the bill when he appeared before the committee, but said that there was 
an element in the trade that would object to this measure. 

I am frank to say that I do not believe the gentlemen on this com- 
mittee appreciate the difference between the Dili as reported out by 
the committee and the bill which was substantially agreed to before 
the close of the hearings. 

There are just one Or two points, gentlemen, in the general dis- 
cussion before I come to the analysis of testimony. 

One is deliveries on contracts. It has been stated repeatedly by 
those disapproving of the present market system, or certain features, 
and it is stated again in the brief which I have before me bv Mr. 
Clifford Thorne, that there is a very, very small fraction of the future 
contracts filled by actual deliveries. 

We will concede that there is a small fraction of those contracts 
fulfilled by actual technical delivery of the property, but the per- 
centage filled, not lidchnicaliy, but by a transfer of grain in exchange 
for futures, is very, very large. I just want to call yimr attention to 
condition that exists in my own business. I have terminal elevators 
in Duluth. During the fall of the year, after the close of navigation, 
I purchase a large amount of wheat, and store in those elevators 
sometimes as much as five or six million bushels or more. That 
wheat is hedged in Chicago ordinarily, if the relative difference 
between the various markets is normal. It is hedged there for the 
reason that it is ultimately sold to eastern mills dP exporters who, 
against their sales of flour on the one hand, or their sales of wheat for 
deferred shipment qn the other, purchase the Chicago futures. 

When I sell my cash wheat at the opening of navigation, the miller 
or the exporter gives me in exchange, we will say, the Chicago May 
future®, so that while no delivery is made on that contract tech- 
nically, that is, through a public warehouse by the tender of a regular 
warehouse receipt, an actual delivery is made by that transfer, in 
the exchange of the cash grain for the future. In that way hundreds 
of millions of bushels of grain are, to all intents and purposes, delivered 
on the future contracts, while there is no technical delivery through a 
regular warehouse as is contemplated when the contract is entered into. 
That practice exists everywhere. It is more general, probably, in con- 
nection with the Chicago market than it is in connection with the Min- 
neapolis market, for the simple reason that the great volume of corn 
and oats and wheat hedged in Chicago follows the natural lines 
of transportation from the producer to the consumer or to the sea- 
board, from which the grain is exported. It would be an economic 
waste if it should go through Chicago. Chicago, in that instance, 
is the imderwriting center. It is like Lloyds m London. It is a 
center where the insurers gather and underwrite the risks, but because 
that grain fails to enter into Chicago to be put in a regular warehouse 
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and be delivered throiigh the tendering of a warehouse receipt does 
not mean that, to all intents and purposes, a delivery is not made. 

Consequently, you must bear in mind that when tnese criticisms 
are made as to the relatively small, the minutely small proportion of 
grain delivered on future contracts, that a man making the statement 
overlooks the fact that a very, very large percentage of dehveries 
are, to all intents, made through the exchange of cash grain for 
future contracts. 

There is one more point upon which I would like to dwell before 
closing the general discussion, and that is the relation of the volume 
of future trading to actual receipts in the markets. I have covered 
that in part through my statement relative to the deUveries on con- 
tracts, but the basis of comparison between the volume of future 
trading and cash grain is not between the volmne of future trading 
and the grain actually coming into the market, but between the 
volmne of future trading and the grain which is in the territory 
tributary to that market. 

For instance, to cite a very simple case, generally speaking you 
miffht describe the territory tributary to Mmneapous as consisting 
of Minnesota, North Dakota, South Dakota, and Montana. We do 
get some grain from Idaho and we do get some from farther west. 
Tlie average crop of wheat for five years in those States has been 
171,500,000 bushels. The average crop of oats for that period has 
been 245,500,000 bushels — a total average crop of wheat and oats of 
417,000,000. 

Now, that is the volmne which should be compared with the 
futures traded in on the exchanges in Minneapolis ana Duluth. Sub- 
stantially all of that grain can go to either market and at the same 
rate. 

Take the figures from the Federal Trade Report, volume 5, pages 
37 to 39, and we find that the volume of futures in Minneapohs for 
a corresponding period averaged 972,000,000 a year, and for the 
period during which Duluth reported, 357,000,000 a year, the total 
being 1,329,000,000 of futures sold in the two markets yearly. 

Now, comparing this total volume of future trading with the total 
grain available for hedging in the States mentioned, you reach a 
relation which is not at all out of reason. It is approximately three 
to one. 

I am not contending that all of that grain is hedged, or that all of 
it is commercially available for shipment, but the relation is still 
there between the crop available in the territory tributary to the 
market and the volume of trading in that market. 

The question has been asked repeatedly by various members of 
the committee if hedging is necessary for the economic handling of 
grain, why not for other merchandise, and I would like to call your 
attention to one point which I think will answer that question con- 
clusively. The supplv of merchandise is regulated to correspond 
with the demand. The manufacturer does not go on producing, 
we will sav, summer cotton goods beyond the anticipated require- 
ments of the jobbers who purchase from him. If the demand ceases 
to materialize to the extent he anticipated the manufacturer at all 
times can reduce the supply to correspond to the demand. Co2ise- 
quently, you can hardly compare the merchandising^ of a commodity, 
the supply of which can be controlled largely so as to conform to the 
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demana. with graiii; which is produced in surplus quantities in this 
country, irrespective of demana. 

We have been advised by witnesses on the stand that the con- 
sumptive demand for wheat, for instance, in the United States has 
fallen this year from fifty to a himdred miUion below the normal 
demand. It is impossible to regulate the supply normally available 
for this consumptive demand to conform to that reduction. Conse- 
quently, there is a risk inherent in carrying grain which does not 
exist in other merchandise. 

There has been a ^eat deal of comment, and it is perfectly natural, 
on the fluctuations m the market since future trading was resumed 
in July last. 

In the first place I want to make the statement that it would be 
extremely unfortunate if this committee attempts to judge the 
merits of the future markets by the action of those markets during 
the period since their opening. The situation has been entirely 
abnormal. There have been factors at work which have never 
existed before. Violent fluctuations in foreign exchange have been 
equivalent jto a change in value of several cents per bushel per day^ 
repeatedly. At the start of the trade there was no wheat in com- 
mercial channels. It is a necessity for future trading that there 
should be during the period of heavy trade, at least, a visible supply 
of some material size which acts as an equalizer or balance wheels 
as it were. There has been at no time during the year an adequate 
supply of grain in commercial channels. The visible supply has 
appeared. It reached a considerable volume, but it was not the 
visible supply in the ordinary sense of the word. For instance, 
that wheat which was in sight had already been sold and was merely 
in transit from the point of origin to the seaboard or to the consuming 
mill. There has been no stock of wheat upon which to trade. 

Take the situation of corn and oats since suppUes became available 
for storage, and you will find that the relation, for instance, of cash 
com and oats to the futures has assumed practically a normal basis. 

The situation of wheat has been entirely different, but it is inter- 
esting to note that a year ago last February there was introduced in 
the Senate a bill known as Senate bill 3844, designated ^'A bill to 

{)rovide for the discontinuance of the purchase and sale of grain, and 
or other purposes. ^^ It is the bill which was introduced by Senator 
Groima, then chairman of the Committee on Agriculture and Forestry, 
and was the result of violent fluctuations in cash grain at a time 
when no wheat futures markets were in operation. 

Senator Gronna contended that the Grain Corporation should be 
compelled to wind up its affairs and that normal marketing conditions 
should obtain. 

The fluctuations were violent. They were the result of conditions 
similar to those which have existed since the opening of the futures 
market; that is, a lack of breadth in the market. When cash grain 
was offered in quantity, and there chanced to be no buyers imme- 
diately available, the market declined very abruptly. On the other 
hand, if the millers sold flour for deferred shipment and went ii^ to 
buy the cash grain and there were no offers they bid the price up 
until they found someone who could offer them ^ain, or put the 
price to a point which enabled the shipment of gram from a section 
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of the country wl^ch normally could not afford to market its product 
in the desired location. 

I would submit as part of the record a chart which was prepared! 
at that time by the jBureau of Markets at the request of^ Senator 
Gronna, and was introduced by him at the hearings I have mentioned 
for the purpose of demonstrating the unsatisfactory conditions and 
yiolent nuctuations in cash grain during the perioa of Government 
control. 

The chart speaks for itself. The daily fluctuations do not show. 
The prices are the prices of a monthly average, and during the period 
of 1917, when there was a fixed price, there is obviously no price 
change shown. 

Touching upon the testimony of witnesses who appeared, presXim- 
ably in defense of H. R. 5676 as it stands, I would like to bring out 
just one or two points. 

In the first place, I would like to clarify a statement in the testi- 
mony of Mr. Moore, of Duluth, who related the details of the sale of 
4,500,000 bushels of wheat, which was made by one of my companies 
to Mr. Moore's firm. 

A question was asked by Senator Capper whether a transaction of 
that magnitude did not influence the markets. As a matter of fact 
there was no effect upon the market for this reason. Mr. Moore is a 
shipper and exporter. He had accumulated 4,500,000 bushels, we 
will say, of Duluth December wheat. He had accumulated that 
wheat gradually, and as he purchased the wheat in Duluth he un- 
doubtedly sold a like amount in Chicago, his intention being to take 
delivery of the wheat, ship it down the lakes and merchandise it 
either for export or to mills in this country during the winter months 
when supplies were not available. 

Our concern, on the other hand, had, during the fall of the year, 
accumulated 4,500,000 bushels of cash wheat and had sold Duluth 
December as an insurance against price decline. When the sale 
was made to Mr. Moore of this cash wheat Mr. Moore simply trans- 
ferred to us 4,500,000 wheat Duluth, December wheat, which he had 
purchased, and this liauidated our sales of a corresponding amount 
of Duluth December wneat, so that there was no effect on the market 
whatsoever. In fact, the transaction never went through the pit 
at all. It was simply a bookkeeping transaction and reported to 
clearing house and evened the whole deal up. 

Mr. Tator, the statistician, and, I believe, economists for the 
Farm Bureau Federation, made a request of this committee that 
they investigate very closely the question of the margin secured 
by grain dealers on tne grain which they handled. Figures may not 
lie, but they are certainly susceptible to peculiar interpretations. 

Mr. Tator, you may remember, cited the case of a terminal elevator 
operator who, during a period of five years, made a profit of $3,000,000 
and stated that had that man not hedged he would have made 
$6,000,000; therefore, hedging was a bad thing. 

He also said that that situation demonstrated the fact that the 
apparent margin which was quoted by the dealers was not the actuiJ 
margin. 

If Mr. Tator is correct in his statement, he presupposes second 
sight on the part of the grain dealer. The gram dealer, according 
to Mr. Tator's own statement, bought his grain and hedged. When 
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he hedged, he insured his margin, and he also prevented himself 
from securing any additional profit through an advance in the market. 
Consequently, to realize Mr. Tator's claim, vou would have to assume 
that the dealer would know that the marKet was going to advance 
to a point which would net him $6,000,000 profit, instead of 
$3,000,000, and that he would pay the producer on that anticipated 
value, which might or might not oe realized. 

I simply want to emphasize the fact that the actual margin is 
determined when the cash grain is purchased by an elevator operator, 
and a hedge is sold. He can make no more; he can make no less. 

Mr. Morrill, appearing for the Bureau of Markets, Department of 
Agriculture, referred to Mr. Hoover's attitude as regards the advisa- 
bility of placing limits upon open speculative lines. I think, in that 
connection, it would be of mterest to glance over Mr. Hoover's 
testimony, oifered at the January hearing before the House Committee 
on Agriculture, which appears on pages 918-919 of the record. 

Mr. Hoover's contention was that you could not fix an arbitrary 
limit, that while during the heavy movement of the crop and when 
there was a large supply of grain in store, a million or two miUion, or 
even a five million limit might not be excessive. At other times, for 
instance, as in Chicago last month, a limit of 500,000 bushels or 100,000 
bushels might be excessive, and, for that reason, Mr. Hoover, I 
believe, haa advocated a permanent marketing commission which was 
to cooperate with the exchanges in the solution of this problem. 

Referring to the testimony of Mr. Smith, appearing also for the 
Department of Agriculture, there is just one impression which I 
would like to correct, and wnich I believe Mr. Smith has already cor- 
rected in the record. 

Mr. Smith stated that if millers and elevator operators said they 
did not speculate the statement was not true; that it was not im- 
common — I am not quoting him, but this is my impression of what 
he said — ^for an elevator operator, if a bull market came on, to buy in 
his hedges and wait for an advance, and then, after realizing a sub- 
stantial profit, to put his hedges out again; and the converse in the 
case of tne miller, that if he saw a wheat decline come, he might sell 
the futures which he had purchased against flour sales, and repurchase 
his hedge on a lower price level. 

I am not contending that this is never done. I am contending 
that in my 30 years' experience on the Minneapolis Chamber of Com- 
merce ana the Chicago Board of Trade and elsewhere, I have known, 
as far as I can remember, of but two instances where I knew that 
this practice was being followed. In one of those instances my own 
concern subsequently bought a line of elevators which was controlled 
by the gentleman who believed in taking in his hedges when he 
th-ought the market was going up. 

The question was asked Mr. Smith, I think, whether the farmers 
had profited by the May 9ongestion in Chicago. I can not speak as 
regards the whole country, i know this: In the Northwest, during 
the last season, during this last fall, the farmers stored an abnormju 
quantity of grain. In the lines in which I am interested we had in 
store in country elevators on May 1 approximately 20 per cent of all 
the grain which we received from the farmers, stored lor account of 
the Farmers. I know that during the two weeks when the Chicago 
May market advanced so rapidly, other markets followed to a certam 
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extent, and that on that advanced market a large part of the stored 
wheat which we were holding for farmers' account was sold, and to 
that extent the farmers did profit by the advance in the Chicago 
May futures. I am told that the same thing was true of the farmers 
of the Southwest. 

Mr. Smith makes the definite inquiry: Who will advise the Secre- 
tary when limits are necessary? I think one difficulty in the ad- 
ministration of this law, if it becomes a law, will be the fact that there 
will be always a horde on the doorstep of the Secretary of Agriculture. 
I believe that every man whose judgment of the market has proven 
wrong will think that the trouble is not with his judgment, but with 
the marketing machinery of the country, and I am confident that 
there will be constant pressure brought upon the Secretary to right 
wrongs which, in fact, ao not exist. It is certain that if there is any 
attempt at manipulation those who are being harmed will report the 
matter to the Secretary long before investigation could develop it. 
Of that I am confident. 

There has been a peculiar argument advanced as regards the detri- 
mental effect on the farmer of fluctuations in the market. Mr. Smith 
says that farmers dislike to sell on an advancing market. I can assure 
you, if it is your wish, the grain trade will offer no opposition to placing 
in this bill some provision forcing the farmer to sell at the top of the 
market; but I do not see how we are going to accomplish that change 
in his nature, for the farmer is inherently a speculator. 

We have flax in store in North Dakota for farmers' accoimts, which 
could have been sold for over $5 a bushel net at the station, but which 
is worth now about $1.30. The farmer refused to sell at the high 
price. 

I quite agree with Mr. Smith that this is the tendency of the farmer. 

Now, Mr. Smith testified as regards the Liverpool market. Of 
course, no comparison can be made between the Liverpool market 
and our markets. England is an importing and not an exporting 
countrv. 'The grain business of England — I lived there for a year- 
is in tne hands of large concerns, and they operate in large units, 
largely in cargoes or parcels, which they merchandise directly to 
mills. The market is more of a cash market than it is of a futures 
market, although a few trades are made for deferred delivery. 

I had occasion in 1914 to observe the action of the Berlin market. 
That market at that time had assumed exactly the characteristics, 
as far as the classes allowed to trade are concerned, which it has been 
suggested it might be advisable to provide in this coimtry. In other 
words, only cooperative societies handhng grain, millers, and actual 
grain dealers were allowed to deal in futures on the Berhn exchange. 
As a result, at least three or four times each year there were periods 
of extreme congestion such as were witnessed in Chicago last month, 
and the reason was perfectly obvious. 

I am a miller; I buy wheat in the country. and I sell a future against 
it to protect myself against price decline, and I then, if it is to my 
interest, mill the wheat and perhaps ship it to the seaboard for export. 
But I have not sold it. The time for maturity of my hedge comes 
and I find that I can not buy it back, because an exporter has bought 
that hedge. He wants the wheat, and I have notlung but flour to 
offer. So, consequently, in Berhn there was a constant series of cor- 
ners or congested martets, and that is exactly what would happen 
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if we were to adopt any such provision here. Furthermore, the fluc- 
tuations were very, verv violent, very much the same sort of fluctua- 
tions that we witnessed in the last six or eight months here, and for 
very much the same reason, that the market was so narrow there was 
not any volume of trading, buvers and sellers did not meet, and when 
the buyer went into the martet he had to bid imtil the price was 
attractive to the seller; when the seller appeared he had to offer his 
grain until it reached a point that was attractive to the buyer. The 
market as a hedging market was a farce. 

The Hon. George Young made some remarks relative to a contro- 
versv that arose some years ago between the Equity Cooperative 
Exchange and the Minneapolis Chamber of Commerce. I do not 
care to go into the merits of the dontroversy. It does not interest 
vou at all, but I would like to introduce, if 1 may, and simply leave 
iiere, a copy of the brief of argument in support of the Minneapolis 
Chamber oi Commerce's motibn to dismiss tne complaint. I can say 
this, that the complaint was three vears old, and it had been lodged 
in the Federal Trade Commission for three years before it was ever 
served on the Minneapolis Chamber of Commerce. 

The Chairman. Mr. Wells, I doubt whether the committee should 
take that brief. If they did that, in justice we would have to do it 
with all of the briefs on the subject, and it is immaterial to the point 
here. I do not think it should oe printed. 

Mr. Wells. Oh, no; I would not want it printed. I simply offer 
it in view of the fact that Mr. Young raised the question. I simply 
offer this in reply, with no comment. 

The Chairman. All right. 

Mr. Wells. I think from Mr. Young's explanation you will see that 
it is the desire and intent of the cooperative associations to engage in 
business on a preferred basis on the Minneapolis Chamber of Com- 
merce, in so far as being exempt from the so-called commission rule, 
which prevents the rebating of commissions. 

Again I call your attention to the fact that Mr. Young's statement 
was to the effect that the member patrons whose grain they handled 
far exceeded the number of members whose grain they handled. 

Mr. Young referred to the grain exchanges as public markets. 
They are not public markets. They are private associations offering 
public facilities. By that I do not mean that they should or do 
constitute any monopoly, for they do not. Anyone can ship his 
grain to an exchange and have it sold. Anyone with proper char- 
acter and financial responsibility, who will abide by the rules, may 
become a member. There is no difficulty on that point whatsoever; 
but there is a distinction between a public market and a private 
association offering a public facility. 

Mr. Moses, of Kansas City, a miller, made a few statements upon 
which I would like to comment. 

He spoke of the wide fluctuations during the past year. It is 
conceded that fluctuations have been wide, and I contend that your 
committee should not, in justice to the marketing system of this 
coiuitry, gauge its value by the operation of the marKets since last 
July. Everything has been abnormal. Go back to a prewar 
period, judging tne merits of the market by its operations under 
normal conditions, and not under conditions which are 9,bsolutely 
abnormal. 
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Mr. Moses made the statement that no one would pmxjhase cash 
wheat and sell September wheat for 30 cents less; that if he pur- 
chased cash wheat ne would not make any sale agamst it or he would 
not purchase it at all if it was at such a premium over September. 

I differ with Mr. Moses very radically on that point. Every bushel 
of wheat, practically, that my elevator companies have bought 
during the past year has been on the basis of a very substantial 
premiiun over the futures, for the reason that there has been an 
inmiediate demand for the wheat, which all the time kept it moving 
at a premium. 

Now, it may seem curious to you that I would buy wheat in Sep- 
tember, October, or November and sell December wheat as a hedge 
at a discount, we will say, of 25 cents a bushel. You say, *' Where is 
your protection ?^^ My protection is this: We will say the market 
was $2 a bushel on an average when I made those purchases at the 
country points. My protection was inUhe price level, not in the 
premium. I had to speculate ; I was forced to be a speculator on the 
premium over the future. What happened ? If the price level went 
down 25 cents between the time that I bought that wheat in the 
country and the time I marketed it, I was saved that loss of 25 cents 
a bushel. If the premium maintained the same relation to the 
futures at the time I sold my cash grain in the Minneapolis market 
and when I purchased it, I had lost nothing on the premium. If it 
had gone down 5 cents I would have lost 5 cents on the premium, 
but I would have saved myself 25 cents on the insm-ance. That is 
what happened during the past year. The companies I am inter- 
ested in insured themselves by hedging on cash grain. 

Mr. Moses further said that the miller is not obliged to buy wheat 
when he sells flour. That may or may not be the case in the South- 
west. It is not the case in the Northwest, because our wheat moves 
during the period of about three months. They can not move any- 
thing in the winter to speak of, and the mills with an aggregate 
capacity of 75,000 barrels a day can not afford to be left in a position 
where they are devoid of stocks of actual wheat to grind. Conse- 
quently, they are forced to buy and will buy and store a sufficient 
quantity of wheat to insure their continuous operation. 

I was rather interested in Mr. Moses's statement that, as far as 
legislation was concerned, he preferred the first Capper-Tincher bill. 
You may possibly remember that that bill provided for the shifting 
of the speculation from a class of traders other than grain merchants 
and millers to the grain merchants and millers themselves. In other 
words, it permitted the grain merchants, we will say, to trade in 
futures to the extent of three times their annual cash grain business. 
Well, it is perfectly obvious that that does not give the grain mer- 
chant or the miller the protection he wishes. It would, however, 
give him an opportunity lor manipulation which does not exist under 
an open market, because the large handler, we will say, handling 
20,000,000 bushels of wheat would have the opportunity to trade 
in 60,000,000 free of tax, and would meet with no organized opposi- 
tion that would prevent his domination of the market. On the other 
hand, it offers no insurance against price fluctuation to the miller or 
the grain merchant. 

Personally, I would consider the form of legislation which you 
have imder consideration far preferable to the original bill. 
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Another statement was made to the effect that all the wheat of the 
world is hedged m the United States markets. That sounds very 
well, but it is not a statement of the actual conditions. In compari- 
son to the total volume of future trading in the United States, very- 
little emanates from foreign sources, and of that small amount the 
greater proportion is in the shape of purchases, not sales. For in- 
stance, an importer in Liverpool nas to take care of the requirements 
of certain mills to which he furnishes cash wheat. He may go into 
Minneapolis or Duluth or Chicago market and buy 500,000 bushels of 
wheat futures at a time when he thinks the price is satisfactory, and 
sell for deferred shippment to his customer in Great Britain an equiv- 
alent amount of wneat. That man is simply adding to the buying 
power in this country, and what we need more than anything else 
to-day is buyers. Starting last summer the governmental depart- 
ments urged everybody not to buy, not to buy, talked about profiteer- 
ing, and about the high level of prices, which must get back to a 
normal level. An enormous number of buyers has been driven out 
of the market and we need to cultivate buyers, not bar them out. 

As to the volume of Canadian wheajt hedged in this country, I, 
know from personal experience, as the largest part of my properties 
are located there, it is almost unknown for a Canadian firm to hedge 
grain in the United States markets. I have operated there for 12 
years, and I can not remember at any time hedging grain in the 
United States markets, excepting in the case of oats one or two times, 
when the Canadian market was so narrow, and the Chicago market 
was broad, and they were sold in Chicago temporarily, and then 
transferred back to Canada. 

I do not think there is any weight at all to be placed on the state- 
ment that all the wheat of the world is hedged in the United States 
markets, or that any substantial amount of selling is done in the 
United States markets against wheat which is originating in other 
sections of the world. 

Now, there is one feature which you must consider in connection 
with any testimony offered here, in my judgment, and that is if a 
person is opposed to future trading or is lukewarm toward it, against 
this price insurance, for that is wnat I call it, is it not possible that 
the question of self-interest is involved ? 

I have been asked a good many times, '^ Why do you object to the 
elimination of future trading? Your company has ample resources. 
you could buy on a wider margin. On that volume which you 
handle you could make two or three times as much money as you are 
making now.'' I know that that same view has been expressed to 
me by a number of large interests.. Personally I prefer to sleep 
nights and to do business on a narrower margin rather than to be the 
speculator who assumes the price risks. 

Just before I conclude, and it will be just a minute, there is one 
thing that I would like to put into the record relative to this so-called 
speculative distribution of farm products. It is on page 29 of the 
report of the Industrial Commission on the Distribution and Market- 
ing of Farm Products. 

The economic services of speculative agencies engaged in distributing farm products 
are threefold: 
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1. They localize industrial risks among a commercial class whose special function 
it is to distribute surplus supplies over deficit times and places in such a way as to 
lessen the uncertainty of producers and consumers. 

2. They relieve producers and consumers from carrying a whole year's stock, 
enabling the former to convert his stock promptly into cash capital and the latter 
to supply himself as his periodical needs may require without enhandng prices 
beyond the ordinarv rate of risks and returns of such capital investments. 

3. Competition of speculative dealers tends more than any other force to reduce 

grofits of those agencies to a minimum per unit of commodity handled. Released 
om other economic functions it is to their interest to seek to reduce the risks of 
distribution to a minimum. 

By expert acquaintsmce with the conditions that involve risks the hazardous 
elements are gradually limited, if not entirely eliminated. 

In closing I simplv want to say this, gentlemen, that there has 
been one tmng which has impressed me very gravely, both in the 
hearings before this committee — and I say it in all respect — and in 
the hearings in the House, and that is the lailure to grasp the gravity 
of any legislation that might disrupt the marketing system of this 
country. When all is said and done there is not a bushel of grain, 
speaking in a general way, the price of which is not affected directly 
by the ability of the shipper to protect himself against price fluctua- 
tions. All of the grain may not be hedged, but that which is not 
hedged enjoys the conditions which result from the hedging of the 
greater portion of the grain. 

The machinery is a very delicate piece of machinery, as is any 
machine where investors are involved. The investor in grain is like 
the investor in any other security or commodity. He wishes to 
exercise his own judgment as to the time when he will sell, the 
quantities which he wishes to buy, and the quantities which he 
wishes to sell. If he thinks that any agency can step in and, through 
the closing of the markets, force hiin to sell or to buy in closing ms 
outstanding contracts, he will immediately shim those markets. 

I am not opposed to making the grain markets of this country 
directly responsible to some Federal agency for the proper conduct 
of the markets and for the giving of fair play to all tnose interested 
in marketing farm products. I am opposed to any degree of control 
which will make it possible for any individual, through mistaken 
judgment or through prejudice, to upset the market conditions 
which exist in the United States. 

Senator Cappeb. The only question, then, between us, is as to 
whether this legislation will upset the marketing conditions; whether 
it goes too far in conferring that power upon a governmental agency 
which already exists, or whether it provides a reasonable supervision, 
which you say would be all right. 

Mr. Wells. I believe it would be better for everyone if the govern- 
ing boards of the exchanges were responsible for the proper conduct 
of those exchanges rather than a governmental agency. I would 
much prefer to see it come about through Federal incorporation of all 
grain exchanges on which interstate business is transacted. That is 
the logical thing, it seems to me. Then you would have definite, 
fixed conditions, under which a charter will be granted, and if you 
violate the rules and regulations, it is a matter for the courts to 
determine whether you have violated them or not. If the charter 
is violated, the exchange is put out of business, and it deserves to be. 
They would have something definite to govern their actions. 
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Senator Capper. But I think you said you would be in favor of 
some kind of le^slation ? 

Mr. Wells. I favor a supervision which does not extend to the 
point of regulation. I favor making accessible to the proper Govern- 
ment authority such information as he may require when the pubUc 
interests demand it. 

Senator McNary. On that point, Mr. Wells, you submitted to the 
committee this morning certain amendments which you favored 
and which you stated, and I have no doubt it is true, were agreed 
upon by yourself and others representing the various grain exchanges 
and the Secretary of Agriculture. 

Mr. Wells. No; they were not. Pardon me, if I may interrupt — 
not representatives of the grain exchanges. They were simply men 
in the grain trade. 

Senator McNary. Very well. 

Mr. Wells. Pardon me. 

Senator McNary. If the proposed measure and the amendments 
that you have submitted this morning were written upon the statute 
books and became a law, is it your opinion that that law would place 
such restrictions and difficulties upon the grain markets as to injuriously 
affect them ? 

Mr. Wells. I believe that if the law as proposed were wisely and 
fairly administered, the grain exchanges coula continue to function 
satisfactorily. I think that temporarily the investing public might 
avoid the exchanges, but I think they would ultimately come back. 

Senator McNary. Then, it would be the wav that the Secretary 
of Agriculture, in the execution of the law, handled the matter, as to 
whether it would injure legitimate business and trading in grain or 
not. 

Mr. Wells. That is my belief. 

Senator Capper. Have you any reason to beheve that the Secre- 
tary of Agriculture would be inclined to impose unreasonable rules 
or regulations on the grain exchanges ? 

Mr. Wells. I have not. Senator, but I have this knowledge, and 
you have it to a greater ex;tent than I, that the power has to be 
delegated to someone, that the Secretary of Agriculture is not in a 
position to secure the services of men who have had broad expe- 
rience in the grain or other business to administer these laws. I have 
been in a Government department myself. I was here for a year 
and a half, and I know that endless red tape; I know the tendency 
of the departmental employees to ask for reports, reports, and re- 
ports. Many hundreds of tons of reports come into Washington 
each year that are never even looked at, and I know that that places 
a tremendous burden upon any business and in the case of the grain 
business the burden will fall upon the producer as part of the cost 
of marketing. I know, too, that men of moderate or small caliber, 
if placed in a position where they can exercise authority, deUght in 
exercising authority to an extreme point. I have seen it myseK 
on the inside of a Government department; so I know how it works. 
That is my great fear as to the administration of any such law. 

I am not afraid of the Secretary of Agriculture if he were going 
to administer the law, if he were the man who was going to pass on 
what should be done under certain conditions. I am not afraid of 
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that. I have the greatest confidence in the present Secretary of 
Agriculture. It is entirely possible that his successor might oe & 
man of very radical tendencies; but you must remember that the 
Secretary is going to be the storm center of all of the radicals in every 
movement, agrarian or otherwise, that arise in the country, and it 
is a tremendous responsibility to place in the hands of any one man, 
I don't care what his ability is. 

Senator McNary. What was your connection with the Govern- 
ment during the period of the war, Mr. Wells ? 

Mr. Wells. I was in the War Department and had charge of the 
distribution of all the supplies for the Army. 

The brief which was presented by Mr. Thome brings out a num- 
ber of points which I have covered already in my statement. 

For instance, he refers to the very small percentage of future 
contracts that are filled by deUvery. I think I have explained to 
you that while deliveries of future contracts by technical deliveries 
was small, the percentage filled by the exchange of actual grain for 
futures was very, very large and a^regates hundreds of milUons of 
bushels. 

Mr. Thome makes a distinction between gambling and specula- 
tion which I do not like. He states that: 

Gambling is wagering money or something else of value upon a future contingency, 
without any bona fide intention to buy or sell any actual property of value. 

Speculation is an investment or an agreement to invest in a commodity or other 
thing of value, which investment or agreement to invest is ordinarily considered to be 
frought with considerable hazard. 

The reason I dislike his definitions is that Mr. Thorne, in continuing 
his argument, uses the word ^^ gambling'^ as attaching to future 
trading operations where delivery is not contemplated. 

Now, any future trading, purchase or sale, involves either an invest- 
ment or an agreement to invest in the commodity or thing of value, 
and should come under the head of speculation. In the case of 
hedges against cash grain there is often no intention to deliver that 

rain in the market where it is sold for future delivery, but still 
do not think you can call it gambling. It is nothing but price 
insurance. The fact that the grain is diverted to some other point, 
does not make it gambling, in my opinion. 

Mr. Thorne also referred to the relation between the volume of 
future trading and the actual receipts in the Chicago market. As 
I have tried to point out to you, there is no such comparison possible, 
if one is to be just in considering the subject, because the great bulk 
of the grain that is hedged in the Chicago market could not, except at a 
severe loss, an economic loss, ever be diverted through that market. 

I resent entirely Mr. Thome's characterization of the Chicago 
Board of Trade as a huge gambling institution. I am not a member 
of the Chicago market. I belong to the Minneapohs Chamber of 
Commerce, as a member, nc^as an official or director, but I do not 
think it is fair to call an institution which provides the imderwriting 
f acihties for a large part of the grain raised m this coimtry a gambling 
institution, and I do not believe it helps to clear the situation. 

Senator Capper. A much larger part of the business done on the 
Chicago Board of Trade is gamblmg or speculation than on the 
Minneapolis Board of Trade, is it not ? 
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Mr. Wells. They have a much larger volume of future tradmg 
than we have; oh, yes. We are second m size, but the volume is 
very, very small as compared to Chicago. 

Mr. Chairman, may I ask to insert in the record a telegram which 
I have received. It has a direct bearing on the question of the 
value of the markets wherein future trading exists and those markets 
which have no such facilities. It i^ from the McCaull Dinsmore Co., 
of Minneapolis, which is a very reputable, high-grade commission 
house. It reads as follows : 

Minneapolis, Minn., June 7, 19;it . 
Fred B. Well8, 

Care Shoreham Hotel, Washington. D. C: 

During past two montlie we have bought wheat from Globe Mills, Los Angeles, 
and rye from parties in State of Washington for shipment to Minneapolis and Chit»go, 
thus demonstrating our markets with futures trading are much superior to Pacific 
coa&t markets where future trading does not prevail. See letter. 

The McCaull Dinsmore Go. 

This is very interesting, because you will realize the tremendous 
trade daily in shipping wheat from the Los Angeles section to Minne- 
apolis. They have no futures markets on the racific coast, and they 
are shipping grain halfway across the continent to obtain a market 
for it. They are exactly in the same predicament with their wheat 
and rye on the Pacific coast as they are in the South on their rice and 
beans. They have not been able to sell at any price at any time. 

Gentlemen, I thank you very much for the privilege of appearing 
before you. 

(The brief submitted by Mr. Wells is as follows:) 

Memorandum on H. B. 5676. 

These views are submitted respecting H. R. 5676 in the form it passed the House 
and is now before the Senate Committee on Agriculture. These are the views of the 
grain merchants, those engaged in the business of marketing grain: 

First. The chief objection to the bill as it stands m that it places restrictions and 
difficulties upon grain marketing that must materially break down the grain business, 
increasing its hazards and increasing its costs. The increase in the cost of marketing 
must reduce to the farmer the price he gets for his grain, and may also increase to 
the consumer the price he pays for food products. 

•In the purpose of the bill to prevent artificial manipulation of prices we are in 
hearty agreement, but the bill goes way beyond prevention of manipulation and 
ruinously interferes with the whole grain-marketing machinery. 

Grain in the United States is under normal conditions marketed in the most econom- 
ical manner of any country in the world or at any time in history. This results from 
the dervelopment of the delicately balanced and highly sensitive system now existing. 
The chief factor in this system is the hedge or price insiurance. By it the grain mer- 
chant protects himself from market fluctuations, avoids the hazards of pure specu- 
lation, and is enabled to handle grain on an extremely small margin. By it the 
marketing burden on grain is reduced to a minimum. Without it the merchant ie 
faced with future price fluctuatiouB and is driven to exact vastly Isurger handlini. 
margins to protect against loss. These larger margins must come from the price tht 
farmer is paid for his grain. 

The hedge requires an adequate volume of trading on the exchanges; this volume 
must be hottk large and continuous, so the merchant can buy or sell a hedge at wii't 
If this volume of trading, which is legitimate business enterprise, is violently of, 
stricted or destroyed, the hedge is destroyed. Unless changed, this bill does re^^ed, 
trading and hampers grain marketing in just that way. ^od of 

The bill does not propose to do away with the present system of grain marculture 
it does not offer a new or better system for the old; it proceeds to regulate aijfeentative 
the existing macMnery, but in a way that must inevitably disrupt that xrtment of 
to the incalculable loss of grain growers. 
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Grain marketing is one of the greatest business institutions, and covers the nation. 
It begins with the countr>^ elevator, in touch with the farmer, and ends when the 
product is placed in the hands of the consumer. The men engaged in it are among 
the best in the business world, not only for enterprise and judgment, but for business 
ethics. Competition is exceedingly keen; economies are constantly looked for. 
and handling margins are extraordinarily small. Suddenly and violently to disrupt 
this business, so delicately balanced and so widespread, must work havoc to the gram 
growers of the nation. The injury to the grain merchants, enormous as it would be. 
is trifling compared to the universal and incalculable injury that must come to the 
grain producers, whose ready and relatively stable market has ceased to function 
normally, and has become vastly more expensive. 

A buoyant market means better prices for the farmer. The only thing that makes 
a buoyant market is an adequate number of buyers. To restrict trading in grain Is 
to reduce the number of buyers, and the market sags. The principle of the bill is to 
restrict grain trading, a principle we think bad for business, worse for the farmer. 

Second. The bill as it stands gives to the Government unwarranted supervision, 
direction, and control over private business. We do not object, no good citizen 
can object, to the passage of laws to guide the general activities of any business. 
But this bill gives to a Government officer the immediate supervision and direction 
of an enormous private business. During war time, when public safety demanded 
it, and to some extent in peace time. Government authority has been extended 
over private matters, but at no time heretofore, either in war time or peace time, 
has anyone proposed that intimate direction of private business contemplated bv 
this bill. 

This puts more Government in business, and farther in business, than has ever 
before been suggested. Notwithstanding the highly specialized character of the 
business; notwithstanding the experience and sound juc^ment necessary to manage 
it; notwithstanding its vastness, grain marketing is subjected to the autocratic con- . 
trol of a Government official, who probably is without personal experience in it. 
Not only that, but the way business will be conducted will depend upon the personal 
views of the official. While the office continues, the official will frequently change. 
No two officials will have the same views. The grain trade will never know what to 
expect. The personal element will control. At any moment a person may come 
to the office with a private hobby, or possessed of erroneous information, and throw 
the whole grain trade into complete wreckage. As the bjlll stands, the personal order 
of this official can wipe out an entire grain market, destroying the facilities which 
insure to the producer a ready and constant market for his grain, and destroying 
hundreds of millions in property, involving thousands of grain merchants and ^in 
growers. If he can destroy one, he can destroy them all. No such autocratic power 
should ever be given any official. If it is ^ven him the business will hardly survive. 
Business simply can not stand the uncertainty, yes, hazard, thus created. Investors 
will not care to risk their property in any such venture, and prudent men will look 
elsewhere for employment of their enterprise. Unless this bill is changed in manv 
important particidars, this Government official will become general manager of all 
the ^in exchanges and of all the grain business in the country, and without respon- 
sibility. The property will be that of others; the business will be that of others; the 
loss that of others. He will be master with all the irresponsibilities of an autocrat 

We do not believe this is either good business or good Government. We are, there- 
fore, opposed to this principle of the bill. 

Third. Another leas important, perhaps incidental, objection is worthy of attention. 
The bill is drawn in the guise of a tax measure. It is nothing of the kind. It isn't 
expected to produce a penny in taxes. The sponsors of the bill so stated. The pur- 
pose is to regulate boards of trade. Then, why do it under the guise of a tax measure? 
Only to evade the Constitution of our country. Our fathers who framed, and thoee 
who preserved our form of government, said it would not be good government for the 
iFederal power to assume the direction and control of private business. This bill pro- 
eposes to evade the Constitution. By throwing over its shoulders the mantle of the 
taxing power it hopes to conceal its true character. It poses as a tax measure, dis- 
if uised to raise revenue to support the Government, when m fact it is forbidden by the 
tfandamental law of our Government, and is not permitted by the spirit of our insti- 
f onions. We might urge that our courts must decline to sanction such a subterfuge, 
. "' will declare such a law without the power of Congress to enact, but we do not do 
^^^^^e base our objection to the bill on the ground that its terms will do injury rather 

Senbod; that its principles are bad both for government and for business. 
Chicago the foregoing sets forth our views on the principles of the bill, nevertheless, 
Minnpant? that some legislation is insisted upon, and desiring to do all we reasonably 
'^^ " nt of cooperation, we will undertake to operate under the bill, doing every- 
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thing we can to make it a succese, if, and only if. the following amendments are incor- 
porated. These represent, as we are advised, the views of the Secretary of Agricul- 
ture and his assistants, and he approves their incorporation in the bill. These amend- 
ments represent the maximum concessions which, in our judgment, can be made and 
at the same time preserve the integrity of the grain exchanges. They are not satisfac- 
tory to us — ^indeed they are very far from that — but they do change the bill in such 
particulars as make it, in our judgment, one which, if wisely and fairly administered, 
would probably permit the grain exchanges to function. If so amended, the bill will 
be the furthest point to which we can go, but our best efforts will be put forth to make 
it a success. However, we protest specifically against the inclusion in the bill of that 
part of section 5, paragraph (d), which provides for limitations upon open speculative 
lines, and section 5, paragraph (e), in its entirety. 

THB BILL. 

In section 2, after the word "sorghum," in line 11, it has been suggested that the 
following be inserted: "The term 'future delivery,' as used herein, shall not be held 
to include any sale of cash grain for deferred shipment." 

The reason is to avoid the complications which resulted from the language in the 
revenue act some years ago, in which the words "future delivery" were used. It 
became necessary in the administration of the said revenue act to interpret the words 
"future delivery" to mean exactly what this amendment means. In other words, 
the "future delivery" transaction should not be held to include cash grain sales in 
which the actual delivery of the physical commodity is deferred for later shipment. 

In section 3 the bill eliminates from the grain trade those transactions commonly 
known as "puts" and "calls." We offer no objection to this, simply desiring to call 
attention to the far-reaching character of this provision. It will eliminate from the 
futures markets a large volume of trade speculative in character. This great reduction 
in the volume of trading should be borne in mind as other features of the bill are 
considered. 

The amendment proposed for section 4, part^aph (b), page 3, strikes out all after 
the word "keep," in line 11, and in lieu thereof inserts the rollowing: "Such memo- 
randum for a period of three years from the date thereof, or for a longer period if the 
Secretaiy of Agriculture shall so direct, which record shall at all times be open to the 
inspection of any representative of the United States Department of Agriculture and 
United States Department of Justice." 

It purposes to eiarrfy the meaning. The language substituted requires the keeping 
of the record for a period of three years, but if it is to be kept longer a specific order 
of the Secretary of Agriculture is required. Fxuiihermore, it adds the requirement 
desired by the Government that these records shall be open to the inspection of any 
representative of the Department of Agriculture and of the Department of Justice. 
We have no objection to such inspection. 

Section 5, paragraph fa) is proposed to be amended by inserting after the word 
"grain," Une 22, the following: "and having adequate storage facilities and recog- 
nized ofl&oial weighing and inspection service. " 

The thought is that no grain market is fit to be designated a contract market unless 
it has adequate storage facilities and a recognized ofiicial weighing and inspection 
service. Certainly no grain exchange should be a contract market unless it possesses 
these qualifications. 

Section 5, paragraph (b). It is proposed to strike out the entire paragraph and in 
lieu thereof insert the following: 

"When the governing board thereof provides for the making and filing, by the 
board or any member thereof, as the governing board may elect, of reports in accord- 
ance with the rules and regulations, and in such manner and form as may be pre- 
scribed by the Secretary of Agriculture, and, whenever in his opinion the public inter- 
est requires it, showing the details and terms of all transactions entered into by the 
board or the members thereof, either in cash transactions or for future delivery* and 
when such governing board provides for the keeping of a record by the members of 
the board of trade showing the details and terms of all cash transactions entered into 
by them consummated at, on, or in a board of trade, such record to be in permanent 
form, showing the parties to all such transactions, any assignments or transfers thereof, 
with the parties thereto, and the manner in which said transactions are fulfilled, 
discharged, or terminated. Such record shall be required to be kept for a period of 
three years from the date thereof, or for a longer period if the Secretary of Agriculture 
shall so direct, and shall at all times be open to the inspection of any representative 
of the United States Department of Agriculture and United States Department of 
Justice." 
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The reason is that as it stands the paragraph is very uncertain in its terms, except 
that it puts a requirement upon the board of trade pbysidally impossible for the board 
of trade to conform to. If tne board of trade undertook to keep all those records and 
make the reports indicated, it would require an enormous army of clerks at vjwt 
expense, which expense must inevitably fall upon the grain producer. The substi- 
tute provides for adequate records and inspection of reports whenever requested by 
the Secretary of Ag^riculture. As this represents the views of the Secretary, it will 
be possible for the grain trade to conform to the same, but the original paragraph is 
absolutely impossible. 

In section 5, paragraph (d), after the word "including, " line 19, it is suggested to 
insert the words "at such time as the Secretary of Agricultiu^ may deem necessary." 

This gives to the Secretary an increased power or an additional duty, but if a limita- 
tion is to be fixed on open speculative lines, a practice of which we disapprove, the 
grain trade prefers that the Secretary of Agriculture should take some of the responsi- 
bility. Therefore, the amendment is acceptable. 

Section 5, paragraph (e), it is proposed to amend by inserting after the word "trade," 
line 1, page 5, the words "under the same terms and conditions as other applicants;" 
also to strike out the proviso, and insert in lieu thereof the following: 

^^ Provided, That no rule of a contract market against rebating commissions shall 
apply to the distribution to its bona fide members of patronage profits by any such 
cooperative association, substantially all of whose business consists of handling grain 
produced by its members." 

We believe the cooperative associations should be admitted to membership on 
grain exchanges on the same terms and subject to the same rules and regulations as any 
other member. It is contended that profits accruing in the operation of these cooper- 
ative associations should be distributed on a patronage basis among their bona fide 
members. The effect of this is rebating of commissions, as the business world has 
witnessed time after time. Grun exchan^eB are verv rigid in their rules against re- 
bating of commissions by their members. This is the onlv difficulty that exists in 
admitting cooperative associations to membership on boards of trade. There is no 
objection to their becoming n^embers, and never hasibeen, providing they will for^ 
this feature. The rebating of commissions is an unfair element to be injected into 
business competition. That is the only reason grain exdiangesiare opposed to it. 
The cooperative movement has become very strong in Canada. At first cooperative 
associations demanded admission to the Winnipeg Grain Exchange with permission 
to distribute their earnings on a patronage basis among their members. This was 
denied them. Thereafter they became members of that exchange, Mid have ever 
since continued to do businesis on the same basis as any other member, and have 
been most successful. These cooperative associations include the Saskatchewan 
Cooperative Elevator Co. and United Grain Growers (Ltd.), the two largest ooopjer- 
ative grain associations in the world, and the Scottish (imperative Association, which 
purchases in Canada supplies for its mills in Scotland. 

All are members of the Winnipeg Grain Exchange and numerous exchanges in the 
United States, and enjoy no privileges other than those accorded to other members. 
It is our contention that there is no valid reason for admitting cooperative associations 
to membership in boards of trade with privileges which are refused to other members. 
If, however, the intention is that coop^^tive associations must be feivored, that is. 
must not only be admitted but must be admitted on special terms for the purpose of 
enabling them to distribute their conunissions or earnings among the m^nbers, then 
the requirement proposed is absolutely essential to accomplish this and to protect 
against abuses. As amended, cooperative associations may distribute their earnings 
among their bona fide members. It, however, will prevent, under the guise of a 
cooperative association, the forming of an organization which deals generally in grain 
to secure business by rebating of commissions. 

In section 5, page 5, it is proposed to introduce a new paragraph to be paragraph (f), 
reading as follows: 

"When the governing board shall provide for making effective the final wders or 
decisions entered pu»*suant to the provisions of paragraph (b), section 6, of this act." 

We have no objection to this amendment, ana think it should be included to make 
effective the succeeding section. 

Section 6 of the bill as drawn gives to the Secretary practically unlimited and auto- 
cratic power. At his whim or caprice he could withdraw the desgination of a board of 
trade as a contract market, and with one stroke of his pen wipe out the facilities which 
insure to the producer a ready and constant market for his grain, many hmidreds of 
millions of investment, and property belonging to thousands of people, including grain 
growers, small investors, and grain merchants. To abut up a board of trade for a few 
. days only would be sufficient to accomplish this. Furtnermore, the proceeding is 
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against the board of trade ita^ and not against offending members. No board of trade 
is going toimdertake manipulation of the market; no board of trade ever did. If tna- 
nipulatidn is ever attempted, it is attempted by an individual or two or three in- 
dividuals at the most. The procedure should be against offending members and not 
against the board. Therefore, clearly there should be tvro proceedings, one against 
the board of trade if it fails to live up to the provisions of tnis act, the other against 
the offending member guilty of improper conduct. Therefore, a substitute is pro- 
posed, the proceeding in the first paragraph thereof being against the board, the second 
proceeding in paragraph (b) being against the member. The power to revoke the 
designation of a board of trade as a contract marlcet should not rest with a single 
individual; therefore, the proceeding against the board by the amendment is changed 
only in the matter of substituting for the Secretary of Agriculture a commission con- 
sisting of the Secretary of Agriculture, the Secretary of Commerce, and the Attorney 
General. Paragraph (b) of the amendment is new and makes a very drastic and effect- 
ive metliod of handling any grain merchant who is attempting manipulation. It is 
suggested that the proposed amendment vastly increases the effectiveness of the bill, as 
well as removing one of its greatest defects. 

After section 6, it is proposed to introduce a new section, numbered 7, as follows: 

"Sec. 7. Any board of trade that has been designated a contract market, in the 
manner herein provided, may have such designation vacated and set aside, by giving 
notice in writing to the Secretary of Agriculture, requesting that its designation as a 
contract market be vacated, which notice shall be served at least ninety days prior 
to the date named therein as the date when the vacation of the designation shall 
take effect. Upon receipt of such notice, the Secretary of Agriculture shall forthwith 
order the vacation of the designation of such board of trade as a contract market, 
effective on the day named in the notice, and shall forthwith send a copy of the 
notice and his order to all other contract markets. From and after the date upon 
which the vacation becomes effective, the said board of trade can be thereafter a^ain 
designated as a contract maker, by making application to the Secretary of Agriculture 
in the manner herein provided for an original application." 

This is simply to permit a board of trade on its own motion to withdraw its designa- 
tion as a contract market. The reason is that a board of trade may find it impossible 
to do business under this act, continuing f,utnre trading, and therefore it will desire 
to withdraw from all future trading, and consequently desire to be relieved from 
supervision by the Secretary. 

In section 8, line 17, page 7, it is proposed to strike out the following words: "and 
such parts of reports made to him under this act." Such reports should not be pub- 
lishea as such, nor should parts thereof be so published. All the publicity the Secre- 
tary desires is provided for elsewhere. After the word "public" in line 19 at end of 
section 8, it is proposed to insert the following: "except data and information which 
would separately disclose the business transactions of any person, and trade secrets 
or names of customers." 

This is the exact language used in the Federal Trade Commission act. It safeguards 
business secrets that should be kept secret, but yet does not prevent any publicity 
that may be of real value. 

At the end of section 8 it is proposed to insert a proviso, as follows: 

^* Provided J That nothing in tnis section shall be construed to prohibit the Secretary 
of Agriculture kpfii making or issuing such reports as he may deem necessary, relative 
to ikm coa&uct of any b^ard of trade, or of the transactions of any person found guilty 
of 'violiii^Bg the provisiotis of this act under the proceedings prescribed in section 6 of 
tld»itct: Fr^nMtdfxuiher, That the Secretary of Agriculture in any report may include 
mti/b ftK*te de to any actmkl transaction on any board of trade without divulging the 
lumes of ^4 pemotn l^rewith connected." 

TMb gives to the Secretary power he desires in the way of reports and publicity. 
It \B not #bjiected to by us. 

In section 11, page 8, amendment is offered, striking out the words "sixty days " in 
line 12, in lieu thereof inserting the words "four months." 

It will not be possible for any board of trade to comply with the requirements of 
this act so as to be designated as a contract market within the short period of 60 days 
after the passs^e of the act. At least four months will be necessary. 

The Chairman. I have received by mail from Mr. Clifford Thome 
an argument upon this bill, and, as has been stated on the face of the 
argument, it is presented to the coimnittee on behalf of the American 
Farm Bureau Federation. 

57149—21 ^28 
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Without objection,. the reporter will incorporate this statement in 
the hearing at this point. 

(The argument presented by Mr. Clifford Thorne, thus referred to, 
is as follows :) 

Statement Relative to Transactions on the Grain Exchanges of the United 
States, and the Justification for Their Regulation and Control by the 
Government. 

( Presented to the Senate Committee on Ae;riculture on behalf of the American Farm Bureau Federation, 
by Mr. Clifford Thome, June 1, 1921.] 

There are two distinct functions being performed by the Chicago Board of Trade: 
First, the legitimate merchandising of grain; and, second, speculation in futures. 
Chicago is the greatest grain market in the world. The farmer has no desire to injure 
or interfere with this portion of the activities on the Chicago Board of Trade. As a 
common meeting point for the buyers and sellers of grain, this institution is performing 
a great service. 

Our remarks will be directed chiefly to the second class of activities mentioned 
above. We will endeavor to present authoritative facts to this committee in regard to 
the character of their trades in futures; whether they can be Intimately described 
as bona fide investments or gambling; and as to the real volume of the speculative 
transactions in futures compared to the actual purchases and sales of grain; and lastly, 
we will undertake to suggest some remedy for the situation as we find it. We shall 
undertake the hazardous task of defining gambling and speculation, stating the dis- 
tinct characteristics that differentiate one from the other. 

We have been much interested in glancing over the testimony of Mr. L. F. Gates, 
former president of the Chicago Board of Trade, in his attempt to distinguish between 
speculation and gambling, in his testimony before the House Committee on Agriculture 
in the United States Congress. Mr. Gates stated, "Speculation is the assumption of 
an existing risk; gambling is an assumption of a risk that is self-created." Applying 
Mr. Gates's test, we assume he means that a person who bets on the flip of a coin is 
gambling because he creates the risk, but a person who bets on the rise or fall in the 
prices of grain is not gambling because that is a risk which he has not created. In 
the same way I presume a man who is betting on a baseball game or a horse race is not 
gambling because he did not create the risk. A man who bets on the weather next 
summer or the result of an election is not gambling, because that is a risk that neces- 
sarily exists and is not created by the man making the wager. 

We can not accept such a definition, and we do not believe that you will do so. The 
intent is all-controlling. It is exceedinely difficult to draw the exact line of demarca- 
tion between night and day, but we will admit that there is an important difference 
between the two, legally and actually. Sometimes it is hard to determine whether a 
given transaction can be legitimately called speculation, investment, or gambling. 
They merge into each other. I shall undertake to frame a definition for these term*! 
that will draw that line hard and fast whenever you gentlemen can tell tae the exa'^t 
hour and minute when night becomes day, when a pup become3 a dog, a kitten a oat, 
a pig a hog, or a politician a statesman. However, I shall venture to make a definition 
OT two that may be of some slight assistance in our presentation. 

Gambling is wagerinjr money, or something else of value, upon a future contingency, 
without any bona fide intent to buy or sell any actual property or service of valufc 

Speculation is an investment or agreement to invest in a commodity or other thing 
of value, which investment or agreement to inve - 1 i« ordinarily considered to be fraught 
with considerable hazard. 

The distinction between speculation or inve^tmer^t r-Ti'-^ ri-mbling i' the intent As 
applied to the sales of grain, for example, if A agrees to sell to B 5,000 bushels of «rrain, 
to be delivered 60 days from date, and there is a bona fide intention to deliver the 
same, the transaction is not gambling. This is true even though later A may change 
his mind and settle upon some other agreed basis. 

However, if A agrees to sell 5,000 bushels of grain to B, to be delivered 60 days from 
date, and there is no real intention upon the part of either man to deliver or to receive 
the grain, but rather that the contract shall be settled between them upon the pay- 
ment of the difference between the contract and market prices on or before the de- 
livery date, that transaction is gambling. 

The contract may be precisely the same in form in both ca=e >, and yet in one ca«e 
the transaction is a legitimate business deal, while the other is gambling pure and 
simple. 
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There U nothing reraa-'kable about that difference. If I place a gun to my shoulder, 
pull the t-i2:ger and fire it, killing some other person, that may be murder or it may 
not be murder, a?^'ording to the intent. Sometimes it i=^ difficult to prove intent; 
under other < ir'unx-tances intent will be presumed. 

On the futures market of the Chicago Board of Trade there are approximately 
18,000,000,000 buehele of grain bought and sold annually, and approximately 50 per 
cent of these, or 9,000,000,000 bushels comist of wheat (for a five-year average this 
has been between 19,000,000,000). The figures just stated are bated on the reports 
of the Internal Revenue repartnoent, assuming that the members of the exchange 
paid a tax upon all transactions subject to the tax, as computed and reported by the 
Federal Trade Commission. The estimate just stated is less than that made by Mr. 
Gates pre\dous to the publication of the commieeion's report, his estimate giving a 
total volume of 20,000,000,000 bushels, 10,000,000,000 of which consisted of wheat 
transactions. 

Approximately 325,000,000 bushels of grain are shipped annually into the Chicago 
market. In other words, the number of bushels of grain dealt in on the futures market 
of Chicago is fifty-one times as great as the number of bushels actually received at 
the market. The number of bushels of wheat raised in the entire world during the 
past five years, according to official reports, has averaged 2,848,000,000 bushels. In 
other words, the number of bushels dealt in on the futures market at the Chicago 
wheat pit is over three times as great as the total production of wheat in the entire 
world. 

According to the decisions of the courts, if a man makes a contract to sell 5,000 
bushels of wheat to be delivered at some future date and does not intend to make 
delivery, that is a gambling transaction. It now becomes of interest to ascertain 
how many bushels of grain under the rules of the Chicago Board of Trade are ai^ailable 
for delivery on contracts consummated on the futures market of the Chicago Board of 
Trade. We find that the total number of bushels available for such delivery amounts 
to le'^ than twenty-eight-one hundredths of 1 per cent of the number of bushels sold 
on the futures market. In other words, on over 99 per cent of the transactions no 
deliveries are made. The question then arises: Did the parties to these future con- 
tracts intend to deliver? 

On this issue the courts have differed. In Board of Trade r. Odell Commission Co. 
(115 Fed. Rep., 574), the court held that transactions on the Chicago Board of Trade 
were largely made without any bona fide intention of making delivery. The court 
said : 

"Bucket shops are the offspring of the Chicago Board of Trade and kindred organi- 
zations, to which they still look for substance and life, and they can only be effectu- 
ally Bupreased by striking at the root of the evil. When this species of gambling 
on the commercial and stock exchanges of the country disappears the bucket shops 
will disappear, and not before." 

In Board of Trade v. Donovan Commercial Co. (121 Fed. Rep., 1012) the court 
said: 

'*I am satisfied by the proof that a very large per cent of the so-called sales for 
* future delivery' which fiumish the basis of the quotations in question are mere gam- 
bling transactions involving no purpose on the part of the seller to deliver and no 
purpose on the part of the buyer to receive the subject of the sale. * * * The 
proof shows that largely over 90 per cent of all the transactions in the 'pits,' which 
alone determine the 'continuous quotations' which are sent out over the country are 
in fact closed out by settlement of differences, and that actual deliveries of the arti- 
cles bought or sold are rarely ever made." 

In Christie Grain <& Stock Co. v. Chicago Board of Trade the circuit court of 
appeals, consisting of Circuit Judges Sanborn and Vandevanter and District Judge 
Shiras, held as follows: 

'*The estimates of the witnesses vary as to the percentage of the transactions in 
which actual delivery was contemplated or had running from 1 to 15 per cent, this 
pro^iding that at least 85 and more probably 95 per cent of the transactions would 
come under the condemnation of the Illinois statute. We do not deem it necessary 
to set forth the details of this testimony, which can be found in the opinion of Judge 
Thompson in the case of The Board of Trade of the City of Chicago v. O'Dell Com- 
mission Co. (C. C.), 115 Fed., 574. In that case and in Board of Trade v. Donovan 
Commission Co. (C. C), 121 Fed., 1012, \i-pon consideration of substantially the same 
evidence submitted in this case, .the conclusion was reached that over 90 per cent 
of the transactions had on the floor of the exchange hall maintained by the Chicago 
Board of Trade were purely gambling transactions. 

**It is thus proven beyond all reasonable question that the Chicago Board of Trade 
maintains in the buildin? owned by it in the city of Chicago a place known as the 
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* Exchange Hall,' wherein the members of the board, acting for themselves, and also 
as brokers for outside parties, enga^ in making and carrying through deals in gram 
and provisions, in which it is not intended to make a future delivery of the article 
nominally dealt in, but which are to be settled by the payment of money only ac- 
cording to the fluctuations of the market and which are in all essentials gambling 
transactions." 

The Supreme Court of the United States, in Embrey v. Jamison (131 U. S. 336), 
had under consideration a contract for the sale of cotton on the basis of one party 
paying to the other party only "the difference between the contract price and the 
market price of saia cotton futures, according to the fluctuations in the market." 
The Supreme Court said: *' If this be not a water contract, under the guise of a contract 
of sale, it would be diflScult to imagine one that would be of that character. The mere 
form of a transaction is of little consequence. If it were, the statute against wagers 
could easily be evaded." 

Benjamin on Sales has the following comment concerning trades in futures: Such a 
contract "is only valid where the parties really intend and agree that the goods are 
to be delivered to the seller and tne price to be paid by the buyer. If imder the 
guise of such a contract the real intent be merely to speculate in ihe rise or fall of 
prices, and the goods are not to be delivered, but one party is to pay to the other the 
difference between the contract price and the market price at the date fixed for exe- 
cuting the contract, then the whole transaction constitutes nothing more than a wager 
and is null and void under the statute." 

This doctrine was approved by the United States Supreane Court in Irwin v. Wil- 
liard (110 U. S. 409, 508, 510) : " It makes no difference thet a debt or wager is made to 
assume the form of a contract. Gambling is none the less such because it is carried 
on in the form or guise of legitimate trade." 

The Christie case cited above was reversed by the Supreme Court in a decision 
reported in 198 U.S., 236, the issue being the property right in the quotations on the 
exchange. The Supreme Court distinguished between purchases made with the 
understanding that the contract will be settled by paying the difference between 
the contract and the market price at a certain time and the facts involved in that 
proceeding, the court holding that purchases just described stand on a different 
ground from purchases "made merely with the expectation that they will be satisfied 
by set-off." The court said there are two methods of settlement on the exchange, 
first, by the direct method, in setting off contracts to buy against contracts to sell 
and paying the difference, and, second, the ring settlement, which is "simply a 
more complex case of the same kind." The gist of the decision was that a set-on has 
all the effects of a deliverv without any physical handling of the grain. 

In the light of the decision of the Supreme Court in the Christie case the trans- 
actions on the Chicago Board of Trade, so far as the members of the exchange are 
concerned, are not gambling transactions even though the members do not expect 
to deliver anv grain, but do expect to set off purchases against sales, and then make 
payment of the differences. 

If these gentlemen intend to settle their contracts for the sale of grain by the pay^ 
of differences between the market price and the contract price the transaction is 
gambling, according to the decisions of our Supreme Court, but if, on the other hand, 
they do not intend to settle by the payment of differences, they are valid transactions. 
If we call these setoffs instead of payments of differences, the transaction is imme- 
diately transformed from an invalid gamble to a legal trade, chiefly by the use of 
legal phraseolc^y. 

One learned gentleman has stated in this way: " The intent to deliver on a future 
contract does not presuppose a specific expectation to deliver." In other words, I 
may intend to do sometiing which I do not expect to do. Considering the fact that 
in over 99 per cent of the transactions on the futures markets no deliveries of actual 
grain are made, it is difficult to conceive how thfese gentlemen intend to make 
deliveries. 

According to mortuary tables you gentlemen have about 2 chances in 100 of dying 
during the coming year. According to the above line of reasoning, you and I may not 
expect to die, and you and I do not want to die but nevertheless all of us intend to die 
during the coming year. 

If I had a Gatling gun on a busy street comer of New York Citv and should fire it, 
at the same time revolving the gun on a pivot so that it would kill in about 99 cases 
out of 100, I wonder if I coidd persuade a jury to free me from the charge of murder 
because of the lack of an intent? Isn't it fiur to say that if these gentlemen settle 
their contracts by tifie payment of differences in 99 cases out of 100 that the probabilities 
are that they intend to settle in that, manner and that there was no genuine bona fide 
intent to deliver the grain? 
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The Su|)reme Court does not make the law; you gentlemen are the makers of tht> 
law. I think it is a fair deduction from the facts which we have presented that the 
great bulk of the transactions on the futures market of Chicago have all the essentials 
of gambling. In stating this I have said nothing more than what several courts have 
declared to be true. 

Now let us consider the real size and importance of this institution. I find that the 
Louisiana Lottery in its palmiest days, according to the highest estimates made by 
any reputable authority, did less than $60,000,000 worth of business. Conservative 
estimates have placed tne maximum at $30,000,000. Contrast that with this huge 
institution in the center of our country on which there are over $15,000,000,000 wagered 
annually. On Monte Carlo I find the estimates of the volume of gross receipts of the 
company <^>erating that institution to be in the neighborhood of $10,000,000 to 
$12,000,000 annually, and its net receipts to be approximately $5,000,000 or $6,000,000 
annually. 

Assuming that 52 per cent of the trades on the Chicago futures market are made by 
members for themselves without the payment of any commissions, and that 28 per 
cent are made by members for members at one-half the regular commissions (as noted 
by a writer on behalf of the board), and the balance are made for outsiders on full 
commissions, the commission received on the Chicago market for an average year will 
aggregate more than three times the total estimated net receipts of the company 
operating Monte Carlo. The Chicago Board of Trade makes the Louisiana Lottery 
and Monte Carlo look small. 

STABIUZINO THE MARKET. 

We are told that the existence of a wide speculative market serves to stabilize 
prices. In other words, it is necessary to conduct a Monte Carlo in the grain industry 
m order to stabilize prices on grain. We believe it is true that the existence of a 
large speculative market will tend to reduce the fluctuations occasioned by individual 
transactions at anjr given moment. On the other hand, we believe that the existence 
of a large speculative market tends to enhance or exaggerate the fluctuations on the 
price lever as a whole over any given period of time. The vast bulk of the profits 
made by commission on the Chicago Exchange at© derived from the operations of the 
futures market. We have shown that these are many times greater than actual sales 
of grain. It is to the financial interest of these gentlemen to have constant and wide 
fluctuations in prices — that is where the speculator makes his money. The greater 
the variations the more money he makes. Instead of stabilizing the market the 
speculator is constantly forcing price changes in both small and large amounts. 

However, there is one function performed by the speculative market which serves 
as an insurance for the elevator, the miller, aiKl the exporter. It furnishes a hedge. 
The farmers of the country want the gsunbling eliminated from the grain exchanges. 
They want to eUminate the speculation in futures by people who do not have any 
grain, do not expect to get any, and do not intend to make any deliveries to persons 
who on the other hand do not expect, do not want, and do not intend to receive the 
grain. The farmers do not want speculation in futures eliminated at the jH-esent 
time if it will restrict or eUminate the opportunity to hedge. They take this position 
not because the hedge protects the farmer, because the farmer don't use it, but because 
of the insistence on the part of the intermediary operators that they do use it. The 
fanners are now attempting to devise some other method by which this insurance 
against the risk can be earned. 

It is our suggestion that the agricultural interests of the country, as well as these 
business interests, be given a reasonable time to readjust their metiiods of operation 
and that no radical change be made at the present moment. It might be advisable 
to fix some date certain in the futiure, at which time speculation in futures on the mar- 
kets shall cease. (A similar method was adopted in the safety-appliance legislation.) 

It is not our purpose to eliminate or even to injure any of the legitimate merchan- 
dising of grain on the Chicago market or any other grain exchange in the United 
States. We simply desire to see speculation in futiures without any intent to make 
deliveries, but to settle on the basis of differences, absolutely eradicated, if that be 
possible. It is a great moral wroDg to maintain such an institution in our midst, and 
to allow such an organization to be our price-determining machinery on one of the 
great staple food products of the American nation, must be countenanced as the 
permanent policy of this nation. 

SUMMARY. 

The Chicago Board of Trade is the greatest market for actual grain in the world" 
The fanners of the United States do not want to see this institution eliminated . How" 
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ever, there has groTTn up alongside this grain market, in fact, in ar. other part of the. 
same room where real grain is boi'<?ht and sold, a speculative market for dealing in 
what are commonly called " futures. " These transactions are carried on in the '* pits. " 
There are two classes of future trading, first, by parties who have an equiv^alent amount 
of actual grain which they intend to deliver, and second, those who do not have any 
grair, don't want to have, and never expect to have — people who are merely betting 
on the rise and fall of market prices. We do rot object to the le^timate larketia? 
of actual grain, and we do not object to the sale of futures by parties haviie an e irvi- 
lent amount of actual grain to deliver 

That there is gambli g on the Chicago Board of Trade we have o'erei the following 
for your consideration : 

1 . Decisions by State courts, Federal courts, and the Supreme Court of the United 
States. 

2. Authoritative statistical data demonstrating the enormous volume of trar.sactions 
on the futures market compared to actual deliveries of grain. This e\*idence can be 
firummarized as follows: 

(a) The number of bushels of wheat bought and sold on the wheat pit of the Chicago 
Board of Trade averages per year three times as much as the total production of wheat 
in the entire world. 

(6 ) There are fifty-one times as many bushels of grain sold on the exchange as there is 
grain shipped into Chicago, and only a portion of this grain actually received at Chi- 
cago is available for delivery on the futures market, according to the rules of the board 
of trade. A sirgle house on the Chicago Board of Trade will sell in three days as 
much grain as is capable of being delivered on the futures market during the entire 
year. 

(c) The actual grain available for delivery at Chicago on ** future" contracts averages 
less than twenty-eight hundredths of 1 per cent of the number of bushels bought 
and sold on the board of trade. In oth.er words, over 99 per cent of the sales on the 
'* futures" market are not followed by the actual delivery of the grain. 

This statistical data have been carefully compiled by experts, and we challenge 
anv person to show any substantial error in any portion of the same. 

They sell approximately 18,500,000,000 bushels of grain on the "futures" mark t 
at Chicago annually, at a value ranging f:om $15,000,000,000 to $20,000,000.00"). 

We have cited reputable authorities showing that the total volume of transactions 
on the Louisiana lottery aggregated not more than $60,000,000 annually, compared 
to the modest sum of more than $15,000,000,000 involved in the speculations annually 
on the Chicago Board of Trade. 

We have reported to you the result of a conference with a former employee of the 
bank at Monte Carlo, and we have cited authoritative statements as to the opera- 
tions at Monte Carlo, which show that the total net receipts of that institution do 
not average more than one-third the commissions alone derived from the sales on 
the "futures" market of the Chicago Board of Trade. The gambling on the Chicago 
Board of Trade makes the Louisiana lottery and Monte Carlo look very small and 
insignificant. 

If a purchase and sale of grain consummated by parties who do not have any grain 
to deliver on the contract, and who do not want to receive any real grain, who do 
not expect to have any grain delivered or received, and who, in more than 99 cases 
out of 100, "settle their contracts "by the payment of differences, is gambling, ihen 
we have demonstrated the fact that the Chicago Board of Trade is the greatest gamb- 
ling institution ev^ seen upon the face of the earth. 

This stupendous speculative market constitutes our price- determining machinery 
on grain. We object to certain phases of its present operations for the following 
reasons: 

Because the most important function of the entire institution is under the control 
and domination of speculators. The dealer in actual grain is completely over- 
shadowed. 

Because the existence of an enormous volume of speculation supports a large corps 
of professionals, who make their livelihood by the ups and downs of the market instead 
of by legitimate investment; their very presence on the exchange, their constant 
organized activities, instead of stabilizing the market, tend to unsettle the market, 
causing violent price fluctuations from whach they are able to reaj) their profits. That 
is a natural result, because it constitutes the major portion of their livelihood. 

Because the credit resources involved in these vast speculative transactions, aggre- 
gating literally billions of dollars annually, should be employed in productive chan- 
nels. The margins alone constitute a very large sum of money. 

Because the cost in commissions and the other expenses incidental to the enormous 
trading in futures constitutes an excessive premium on the so-called insurance, which 
produces a direct economic loss. 
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Because it is unwise to maintain a huge gambliDg institution in our midst. Other 
industries have not found this to be necessary. 
We suggest the following remedial measures: 

1. Investigation and supervision of the activities of the grain exchanges, which 
should be just as intelligent and effective as is the present regulation and control of our 
national banks. 

2. Open the exchanges and cooperative organizations of farmers. Cooperative 
organizations which distribute their savings in proportion to business done (known as 
the patronage basis) to-day are barred from practically all the grain exchanges in the 
United States. 

3. The ultimate elimination of short-selling on the '* futures" market. 
Regardless of the technical differences in effecting settlements at the different 

^rain exchanges, transactions between the houses and between customers are closed 
by the payment and receipt of profits and losses or net balances, and not by the delivery 
and receipt of commodities purchased with the accompanying payment and receipt 
of the purchase price. In essence, settlements are effected by the "payment of 
differences." This is true of 99 per cent of the trading in futures at the CMcs^o 
market. 

The Federal Trade Commission has described^ the swcounts kept by a commission 
house with a grain-future customer in the following language: 
I **The regular ledger account of the grain futures* customer is different from the 
I similar account of a customer in any other business in respect to the fact that there 
are no debits for the gross value of commodities dealt in, but only net entries for profits , 
and losses on trades, unless a warehouse receipt is actually taken in on delivery and 
paid for. The assumption is that future transaction will be set against future trans- 
action, and that the customer is interested onlj in the net." 

The accounts of settlements between commission houses are described as follows: 

''The settlement book shows how the trades between houses are closed out. It is 
the record of differences, debit or credit, due to or from conmoission houses, to be paid 
through the clearing house." 

If these transactions are not settled by the payment of differences, we do not know 
what contracts can be so settled. There has been considerable conflict in the decisions 
of the coiu^. However, as previously stated, you are the makers of the law. 

It has been held by tne Supreme Court that you can not describe as income that 
which is not income. On the other hand, the same coiurt has sustained your declara- 
tion as to what constitutes intoxicating liquor. There can be little doubt but what 
the proper legislative body can prohibit all dealings in futures, within its jurisdiction, 
if it determines to do so. (Booth v. Illinois, 184 U. S. , 425; Pearce v. Rice, 142 U. S. , 28. ) 

There was a time in old EngUsh law when wagers were not unlawful, but in this 
country our legislatures and courts have branded gambling contracts as against public 
policy and void. In many jurisdictions fines and imprisonment are provided by 
statute as punishment for those who maintain gambling institutions. 

The insidious influence of the gambling instinct has been one of the greatest evils 
with which we have had to contend. And yet, whenever the community has been 
thoroughly awakened to the existence of this practice in any of our various industrial 
activities, the States and the Nation have ultimately acted effectively in getting rid 
of the evil. The fact that church raflfles, beating on elections, baseball games, etc., 
still continue is no more an argument for permitting the practice of gambling to 
continue without any effort at checking it by law or otherwise than the continued 
existence of thieves and murderers constitutes a justification for the repeal of the 
laws against stealing and murdering. Society has made very substantial progress in 
getting rid of such practices since the days of savagery, and we propose to continue 
along similar lines in the future. What is fundamentally wrong can not be right. 

The Chairman. Now, Mr. Lyman, you wanted to be heard briefly? 
Mr. Lyman. Yes, sh*. 

STATEMENT OF ME. CHAELES A. LYMAN, SECEETAET OF 
THE NATIONAL BOAED OF FAEM OEGANIZATIONS, 1731 I 
STEEET NW., WASHINGTON, D. C. 

Mr. Lyman. Mr. Chairman, I am here to represent the member 
organizations of our board that are particularly and primarily inter- 
esSsd in the marketing of ^ain. In that group are included the 
various farmer union organizations, and also equity organizations. 
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The Kansas Farmers* Union is one of those organizations. Out in 
the Northwest the Tri-State Terminal Elevator is another that 
functions through our board. 

A short time a^o there was a large farmers' imion mass meeting 
held here in Washington and at that time I find that they investi- 
gated the future-tradmg bills that were up for consideration and that 
they gave the Capper-Tincher bill indorsement. The statement in 
that respect reads: 

*'We move upon behalf of the grain farmers the adoption of this 
bill'' — that is, the Capper-Tincher bill — '*as our expression of the 
legislation needed." 

That is taken from the minutes of the Farmers' Union meeting 
held here in Washington on April 20 to 22 of this year, and from a 
reading of these, Mr. Chairman, and from the various letters and 
communications which we have received, and from verbal instruc- 
tions, it is very clear that I am not here to-day to ask for anything 
that would weaken this bill. I came here for the purpose of making 
sure if there might not be certain ways developed to strengthen the 
bill. 

I want to point out a few of those things, simply in a tentative way, 
for your consideration. 

I do find, Mr. Chairman, in these same proceedings another passage 
here, as follows, showing that the Farmers' Union people, at least, 
are not at all sure that they are going to have proper protection for 
their cooperatives on the grain excnanges. 

With your permission, I will read this, as it is very short: 

E. M. Pollard spoke of the unjust discrimination against cooperative ^raia companies 
by various boards of trade, and moved the adoption of the Steenerson bill, now pending 



in Congress, as our expression of the legislation needed to place our farmers' grain 
eompanies on a par with other grain-handling companies. Th 
we print below a copy of the bill. 



A copy of that bill is printed below. On the preceding page there 
is printed a copy of the Capper-Tincher bill, which is under consider- 
ation here. 

From that I think it is fair to assume that the Farmers' Union 
people are not satisfied with the guaranties in that bill, as it now 
stands; that they will have proper protection for their cooperatives. 
Of course, by that we mean permission for them, should they be mem- 
bers of the grain exchanges, to return their earnings to their patrons 
on a patronage basis. 

It is also true that the Farmers' Equity Union is particularly in- 
tereested in having the right to belong to the grain exchanges and to 
prorate their patronage dividends. 

Mr. C. O. Drayton, the president of the Farmers' Equity Union, is 
traveling out through the grain country now. I have been in touch 
with him to-day by wire, and I know that he is particularly interested 
to have this safeguarded. His organization has a representative on 
the Kansas Board of Trade handling grain for its gram associations. 
They are not allowed to return their dividends on the patronage 
basis. That has led to a lot of heartburnings and misunderstandings, 
and certain other marketing groups have said that they are not a 
cooperative organization. As a matter of fact, they are a very fine 
cooperative organization, and they have been putting these earnings 
into a surplus fund and are ready at any time they can, without 
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jeopardizing their position on the grain exchange, to make returns on 
a patronage basis. 

Senator McNary. Do you think, Mr. Lyman, that they would be 
excluded under this provision? 

Mr. Lyman. Well, 1 am going to take that up and ask you people 
-whether vou do not think that they will be. Of course, if the Sec- 
retary of Agriculture rules in a certain way they will probably be 
allowed to do that, but as I see it, there is no provision in the bill 
to make certain that any secretary, the present secretary or hia 
successors, would make such a ruling. 

The Chairman. Were you here when the amendment to that 
particular provision of the bill suggested by the Secretary of Agri- 
culture was read by the witness who preceded you ? 

Mr. Lyman. Was that this morning ? 

Senator McNary. Yes; this morning. 

Mr. Lyman. Yes, Senator; I was here at the time. Of course I 
would like to read it and study it a little. It may be that amend- 
ment would be an improvement. However, there are so many other 
amendments there that were offered by the preceding speaker that 
I would not want to give any indorsement until I had had a chance 
to go over them pretty carefully. 

Senator McNary. The cooperative organization, as I imder- 
stand it, really pays no diviaends, but returns to its members all 
sums of money derived from the sale of its produce, less operating 
expenses; and then there is another cooperative, known as the 
patronage profit cooperators. 

Mr. Lyman. Yes, sir. 

Senator McNarry. Where a few men will assemble and invest 
their capital and receive a certain guaranteed dividend, and all 
above that is distributed as earnings among the patrons having no 
investment — distinctively different in character. Now, this pro- 
posed amendment made l^y the secretary and referred to by Mr. 
Wells this morning limits those patronage profits of cooperative 
organiz^ations to those institutions where substantially all tne busi- 
ness consists of handling grain produced by their members. In 
other words, if you find where the patronage members far exceed 
the number of real members composing the cooperative organiza- 
tion they could not, perhaps, become members of a contract market, 
but those patronage cooperative organizations where substantially 
all of the Dusiness done is handling the members' grain could be- 
come members, even though thpy rebate oi: prorate their profits. 
Now, that is the understanding I have of this bill and the amend- 
ment offered. 

Mr. Lyman. May I go into this a little further ? 

Senator McNary. les. 

Mr. Lyman. The first, type of organization, known as the Rochdale 
type, is the one that is most closely identified with the farmers of this 
In ation as the real cooperative. The nonstock, nonprofit plan is an 
outgrowth. It has its good points and it has its adherents, and it is 
largely, I think, because of section 6 of the Clayton Act, which pro- 
vides for nonstock, nonprofit associations, but I think the great ma- 
jority of the farmers in this country who have been identified with 
agricultural cooperation adhere to and cherish the Rochdale move- 
ment, for the reason that it is based on the agricultural cooperative 
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movement that you find obtaining in most parts of the world, and it 
provides for the building up of a surplus against a rainy day and 
against the unfriendly forces that may come along after awhile, while 
under the nonstock, nonprofit plan there may come a day when there 
will be some change in sentiment, some unfriendly propaganda, and it 
may be hard then to call in the money and make the assessments that 
would be necessary to carry on the busine^ss. 

Now, in regard to this amendment, I would rather take the bill, 
with your permission, as it stands now, for the reason that the bill is 
under consideration, and we have not had an opportunity to see these 
various amendments which have been introduced by the grain in- 
terests, after consultation with the Secretary of Agriculture. I sug- 
gest, Mr. Chairman, it might be advisable to ask the Secretary of 
Amculture to appear before your committee. 

The Chairman. I think, Mr. Lyman, from talking with members of 
the committee, it is the universal opinion that we ought to extend to 
the Secretary an invitation to come. 

Mr. Lyman. Yes, sir. 

The Chairman. Without suggesting that we are asking him to come. 

Mr. Lyman. Yes, sir. 

The Chairman. I think we ought to extend him the courtesy of 
being here, and we would Uke to have him come. 

Mr. Lyman. I think that will be fair and I hope you will send in- 
vitations to the various representatives of the farm organizations to 
appear here. 

The Chairman. Well, I think they all understand that. Now, I 
will say that while I have not communicated with the Secretary, we 
would like to have him here at 10.30 to-morrow morning, and 1 will 
have my office get in communication with him. 

Mr. Lyman. In connection with these amendments, I am sorry that 
they have come up at this time, and I am expressing my own personal 
feeling for the reason that Mr. Morrill, who nas been before you on a 
number of occasions and who did so much work in connection with 
the bill in the House, is out of the country. He sailed last week, I 
believe, for Liverpool, to attend an international cotton conference. 
No doubt you realize that Mr. Morrill is a man who has given this 
whole matter most careful consideration. I did not hear Mr. Morrill 
make any suggestions along the lines of many of the amendments 
which have been presented to-day. I am sorry that Mr. Morrill can 
not be here, but no doubt there are other men over there in the de- 
5)artment who are more or less familiar with the bill. 

Mr. Chairman, on the first page of the act under consideration it 
occurs to me that it might be advisable to insert the phrase '* joint- 
:stock corporations.'^ I recall the hearings on a certain case of the 
Federal Trade Commission where the Federal Trade Commission 
lost out, for the reason that a very able attorney — I think it was 
Mr. Elihu Root, or perhaps Mr. Cnarles E. Hugnes — dug carefully 
through the Federal Trade Commission act ana found that in one 
paragraph the lawmakers had put in '' joint-stock corporation" 
and m another paragraph they had left it out. It happened to be a 
joint-stock corporation. Now, I am not a lawyer and 1 do not know 
the exact difference, but I am simply citing this case, and you can 
•verify it by getting in touch with members of the Federal Trade 
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Commission, to suggest that you look over section 2 and make sure 
that you have covered everything. 

There may be other terms there that should go in. 

We made this ^ame suggestion with reference to the packer bill. 
In that case we mentioned the desirability of putting in trusts, 
estates, etc. In the Clayton amendment I notice that they have 
the definition of ^* person or ^^ persons/' and it seems to me that that 
is very embracive, and that that should be checked up in connection 
with this same section. 

I am mentioning some of these things to you members of the 
committee, because I do not feel at all certain tnat I am right about 
these suggestions. You have lawyers on this committee, but I do 
know that a certain case was ruled out of the jurisdiction of the 
Federal Trade Commission because in one paragraph they had 
'^joint-stock corporation'' and in another paragraph they left it out. 

The Chairman. You are suggesting that we put in the definition of 
'' person'' and all that sort of thing? 

Mr. Lyman. Yes; broaden that a little bit. 

Now, I want to ask you whether, in section 2, a single person, we 
will say, a man like Julius Barnes, who, as we all know, is probably 
the largest exporter of grain in the world, woidd come under this 
definition. I confess that I myself do not believe he would. You 
have the definition of the word '^person'' and it says: 

That the word "person" shall be construed to import the plural or singular, and 
ahall include individuals, associations, partnerships, corporations, and trusts. 

Then, down in line 14 you use the Word ''persons," but you have 
not defined *' persons," but you say that a '' ooard of trade shall be 
held to include and mean any exchange or association, whether 
incorporated or unincorporated, of persons" — 

So 1 maintain, and I may be in error about this, that your definition 
of '^ board of trade" would not cover the activities, we will say, of a 
man like Julius Barnes, who might build up a great organization of 
his own and carry on and assume all of the functions of a board of 
trade . 

Senator McNary. I can not agree with vou at all, Mr. Lyman. 1 
will have to disagree with you on that. The word '^ person unques- 
tionably, as stated here, is to be construed to imp^ort either the 
{)lural or singular and shall include individuals. There is a rule of 
aw that where the singular is applied to the plural it means either or 
both. We say here that — 

The words "board of trade" shall be held to include and mean any exchange or 
association, whether incorporated or unincorpbrat€>d, of persons who shall be engaged 
in the business 

Mr. Lyman. Pardon me, Senator. That is the definition of the 
word ^'person." 

Senator McNary. Yes. 

Mr. Lyman. When the word ^'person" is used, does it include 
^^ person" or ^'persons?" 

Senator McNary. And shall include individuals, it says. 

Mr. Lyman. Yes; but then down in lines 13 and 14 you do not use 
the word '^person," you use the word ^^ persons," which has not been 
defined by itself. I studied that paragraph last night and, as you 
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know^ if people want to nullify an act, of course they get to hair 
splitting. That was one reason why I wanted to point it out. 

Senator McNary. That is all right. You can change that in line 
14 and use the singular, if you wanted to. 

Mr. Lyman. Now, in the Clayton Act they have this definition: 

The word "peraon" or ** persons" wherever used in this act shall be deemed to 
include corporations and associations existing under or authorized by the laws of 
eitiier the United States, the laws of any of the Territories, the laws of any State, or 
the laws of any foreign country. 

Senator McNaby. Yes. 

Mr. Lyman. I will pass from that, leaving that with you to con- 
sider it for what it is worth. 

Now, on page 2, as the bill now stands, I can not see why you want 
the expression "exchange or similar institution or place of business." 
That is in.lines 21 and 22. I can not see why you want that expres- 
sion there, for the reason that over on page 1 you have defined what 
a board of trade is. 

Senator McNaby. Well, do you think ttxat all after the word 
"delivery" should come out on Ime 21 ? 

Mr. Lyman. No; I would leave in "board of trade" there — "made 
at, on or in a board of trade," for the reason that you have defined 
boards of trade on page 1. 

Senator McNary. It should be broad enough to include bucket 
shops ? 

Mr. Lyman. I think so. 

Senator McNary. It is simply tautological; it is harmless. 

Mr. Lyman. I was afraid a new meaning might be given to it in 
that connection. 

On page 4, lines 5, 6, and 7, I personally would think it very desir- 
able if these records should be open to the public; that is to say, a 
representative of a farmers' organization of a sufficiently large mem- 
bership. I would suggest that every organization that has 20,000 
members should have tne right to see these records. 

Senator McNary. Well, you would not go into it on the proposi- 
tion that every man doing business as an association should make 
his records puolic of those transactions which lie pretty close to the 
heart of the institution ? 

Mr. Lyman. I would. With the cooperative associations, I have 
always fought for publicity. In the filing of accoimts I think we 
have suffered by certain fly-by-night, so-called cooperative organiza- 
tions. I believe every cooperative should file its articles of incorpo- 
ration, and it should be considered as in the public interest. I 
would feel the same way about "it with reference to this publicity, 
both in this bill and in the Capper bill, that the records should be 
published. I do not think that any farmer should have the right to 
go in, but when any reliable organization of sufficient numerical 
strength wants to check up on the activities of th^e business con- 
cerns I would personally urge that it have the right to do so. 

Senator McNary. That would give an advantage to a big concern 
and deny the little fellow the same rights. f^, if*^^\ 

Mr. Lyman. Yes. Of course, if people belonged to an organiza- 
tion, they would get that advantage through their organieation. 

I will pass on from that. 
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Now, in section (d), on page 4, I want to ask you whether it pro- 
"vides that the Secretary oi Agriculture shall determine what consti- 
tutes a reasonable limitation. If it does, I can not see it myself 
after studying it pretty carefully It seems to me that the question 
of wliat is a reasonable limitation would be left with the courts, or, 
at least, the grain interests might so construe it. 

Senator Capper. Well, if the governing board provides for a rea- 
sonable limitation, what difference does it make whether the Secretary 
of Agriculture shall say that or not ? 

Mr. Lyman. Well, who would say that it was a reasonable limita- 
tion ? 

Senator Capper. Of course, if they do not do that, then the 
Secretary of Agriculture has the authority here to call this governing 
board before him and see what they have done. 

Mr. Lyman. I see, but my point is that they would hold that they 
bad fixed a reasonable limitation. 

Senator Capper. Now, suppose the Secretary of Agriculture wanted 
to fix a reasonable limitation under that language. He could refuse 
to give a proper certificate to this organization, so that it might 
escape the taxation feature, unless they put in the limitation that 
lie wanted. It seems to me that the enect of that language is that 
w^hile it must be done by the board, it in reality gives the Secretary 
of Agriculture the power to fix it, because if they do not fix it at 
what he wants he can refuse to give them a certificate. 

Senator McNary. Yes; I think that is clearly the view. We have 
i)o read subdivision (d) with the first paragraph of section 5. 

Mr. Wells. Yes. 

Senator McNary. Now, the first thing they must do is to qualify, 
and this provision savs, *' When the governing board thereof provides 
:f or the prevention of manipulation of prices by the dealers or opera- 
tors upon such board, including a reasonable limitation upon the 
total quantity of grain,'' and so forth. 

The Chairman. Yes. 

Senator McNary. Then, they must come to the Secretary of Agri- 
<Milture, who is authorized to desi^ate these people, provided they 
liave lived up to these several specifications as contract markets. 

The Chairman. And if he does not so designate them, then they 
can not do business. 

Senator McNary. No. 

The Chairman. Because they are taxed out of business. Now, he 
•can refuse to designate them unless they put in a limitation that suits 
iim. 

Mr. Lyman. I think probably the power is implied there, but my 
thought was that it might be made just a little bit plainer. 

Senator Capper. If they do not restrict this manipulation as, in 
his judgment, he thinks is reasonable, he has the power to put them 
•out of business. After all it is up to him, it seems to me, to pass 
upon it. 

The Chairman. I think so. 

Mr. Lyman. My thought was this: You might change the wording 
l)y stating something like this, *4ncluding a limitation upon the total 
•quantity of grain,'' and so forth, '^as may be deemed reasonable by 
the Secretarv of Agriculture." Then there would not be any ques- 
tion about the meaning of the provision. 
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Now, I will pass on to section (e). I want to raise the question as 
to whether it is advisable that the executive officer of a cooperative 
association shall be a member of a board of trade. In your own expe- 
rience you probably know that the executive officers have various 
duties in connection with these cooperative associations. Take 
Morris McAuliffe, for instance. He would not be on the Kansas 
Board of Trade, probably; probablv he would not have the time. 
He would undoubtedly have to autkorize an accredited representa- 
tive, and it seems to me that you should strike out '^ executive officer" 
and provide ^'an accredited representative '^ there. 

Now, in that same section, I am very much in favor of putting in 
a substitute or changing it. It may lie that the thought suggested 
in this amendment proposed this morning would cover what I have 
in mind, but I feel that the amendment offered by Congressman 
Ketcham on the floor of the House the day the Tincher bill was 
passed, or something of that sort, ought to be inserted at this time, 
so that there would not be any question at all of the cooperative 
associations becoming members of the grain exchanges ana having 
the right to prorate their dividends. 

The amendment offered on the floor of the House when the Tincher 
bill was passed by Mr. Ketcham is as follows: 

Provided, That nothiBg in this section shall be construed to abridge the right of such 
cooperative aesociations to permit the division of its profits according to its own 
by-laws. 

I would very strongly urge the insertion of that in paragraph (e) 
of section 5 of the bill. 

The Chairman. Let me ask you this, Mr. Lyman: Taking the 
illustration of the farmers^ unions, do they distribute their patronage 
dividends to members only or to outsiders? 

Mr. Lyman. Mr. Chairman, the Farmers' Union does business with 
its own folks. It is not like some of the other organizations. There 
are some of those farmers' cooperative grain dealers' companies, and 
I think some equities, possibly, that buy grain from the surrounding 
territory. They can not force all of the farmers to join, and they 
assume the function of a regular grain dealer, and sometimes they 
are the only one in a town. They would like to have the other 
farmers in the county, or in the surrounding section to become 
members, but they can not force them to become members. 

Now, I tried to point out the other day that some of the State 
cooperative laws require that the cooperative associations shall 
return a patronage dividend to the nonmember, but it is a one-half 
division; that is, it is one-half the rate that they give their own mem- 
bers, and the laws fm*ther provide that the association may pay this 
one-half dividend in one or more shares of stock, or apply it toward 
the payment of one or more shares of stock. So you see, when that 
is followed as it is in Wisconsin, for instance, my own State, where 
I farm, it is really an open arrangement, and there is no chance of 
taking any of those profits and applying them to the dividends of 
the regular members. 

The Chairman. In that case, be becomes a member himself? 

Mr. Lyman. In that case he becomes a member himself; yes, sir. 
He automatically becomes a member. 
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The Chairman. Now, are there any States that reauire these 
organizations, where they divide among their stockholders their 
profit dividends, to divide with the nonmembers just the same ? 

Mr. Lyman. That is done in certain cases. I Imow of one or two 
cases, I think, where they do treat the nonmember on the same basis, 
but I submit that that is not the way to build up a farmers' oi^aniza- 
tion.. I do not think it is right that they should give all of the 
benefits to the nonmembers that they give to their own members; 
but I do think that our Wisconsin law, which provides that one-half 
patronage dividends be given to a nonmember, and that the same be 
applied to the payment for one pr more shares of stock, is eminently 
fair. 

I think that quite a number of the States have a similar provision, 
for the reason that the Wisconsin law, passed in 1911, has teen used 
quite largely as a model. It was one of the first State cooperative 
laws. 

The Chairman. Well, they do not do that, I suppose, unless they 
have to, under the local law. 

Mr. Lyman. Possibly so. 

Senator Capper. Does that law require that they shall do it, or 
that they may, do you remember ? ^ 

Mr. Lyman. I thmk I have that right here. Here is the way it 
reads. This was taken out of the old law which is up for amendment 
now in the legislature. I do not know whether they have passed 
it or not. 

The Chairman. Of Wisconsin ? 

Mr. Lyman. Of Wisconsin. 

***** and one-half of such uniform dividend to nonshareholders on the amount 
of their piu-chases, which may be credited to the amount of such nonshareholders 
on account of capital stock of the association," 

and so forth. 

Senator Capper. I think it is optional with the cooperative asso- 
ciation. 

The Chairman. Of course, that is very important and the very 
thing we are considering here. 

Mr. Lyman. I am not positive, Senator, but I think it has been 
held by the attorney general of Wisconsin that they have either to 

five the one-half patronage dividend or let them come in as mem- 
ers when they have done business sufficient to pay for one or more 
shares of stock. The law specifically requires the payment of the 
one-half rate dividend, but the matter of payment appears to be 
optional. 

The Chairman. We want to avoid, if we can, of course, any law 
that may possibly conflict with State laws. Now, we have some 
States where the laws provide that they have to give patronage 
dividends to some members. Very likely there are a number of 
other States that prohibit that, and in that event we would be between 
the devil and the deep blue sea. 

Mr. Lyman. Here is the Oregon law on this feature. It is a little 
bit diflferent. It is section 6971, and I will read it: 

When an association is composed of consumers organized to supply their need for 
commodities for (of) any kind the directors shall make the final apportionment of 
earnings in proportion to the amounts purchased from or through the association, 
but not upon purchases which the association makes from others. 
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Now, there, you see, they are not allowed under the law, but this 
section apparently refers to those which are organized. 

The Chairman. Yes. 

Mr. Lyman. To apply the earnings that the association has made. 
They are handling the supplies of nonmembers. I think probably 
there is another provi^on in there. I got it just before I came here, 
and I have not had time to go through it carefully. 

Senator Ladd. You have not the new North Dakota law, have 
you? 

Mr. Lyman. No; I have not got that, Senator. 

Senator Kendkick. In the admittance of these cooperative agen- 
cies into the exchanges, the thing that is desired, as I imderstand it, 
is to placie them on an equal basis with the grain commission men; 
is not that the idea ? 

Mr. Lyman. Yes, sir. 

Senator Kendrick. Now, do you not think that if you allowed 
this distribution of profits to nonmembers of these organizations 
they would be having an advantage which the commission man 
does not enjoy ? 

Mr. Lyman. I think that is true. 

Senator Kendrick. As a matter of fact, he is denied the right to 
go out and pay anything for business at all, and to distribute a part 
of the profits back to men who are not members is certainly one 
way of paying for biisiness. 

Mr. Lyman. That is one way to look at it, and I can sympathize 
with the position that they take. On the other hand, I think you will 
agree that the cooperative plan is a fair plan, to return everything 
possible to the growers. 

Senator KIendrick. Yes. 

Mr. Lyman. To the farmers. 

Senator Kendrick. That is true, but the man who does not come 
in and become a member of it has not, in the first p4ace, earned the 
rieht to participate. 

Mr. Lyman. I think you are absolutely right about that. 

I would like to see that amendment which was read by the pre- 
ceding witness. Have you got that, Senator ? 

Senator Capper. Yes. 

Mr. Lyman. I just want to glance at that a moment. 

Taking up this amendment which was offered this morning, rela- 
tive to the so-called rebating of commissions, I would want this 
committee to feel sure that it is not worded in such a way as to rule 
off the cooperative association which does not return a patronage 
dividend to nonmembers, but which, at the same time, may have 
to handle some grain of nonmembers. 

You get that point, do you not, Mr. Chairman ? 

The Chairman. Well, that does it, I think. Of course, this is 
true. There are many instances where the cooperative elevator is 
the only elevator that there is in the community. 

Mr. Lyman. Yes. 

The Chairman. If they did not buy the farmer's grain he could 
not sell it. There is not anything in that that would prohibit them 
from buying any grain they wanted to, but when it came to dividing 
their profits they would not give the nonmember anything. 



Digitized by VjOOQ IC 



FUTURE TBADOsCO JN <5KAIjN:. 449 

Mr. Lyman. In lines 5 aud 6, the amendment r<ML(te: "Sub$tiwft«r 
tially all of whose business consists of bandli^ gr^ produced by 
its members/' 

The Cjjajeman. Yea. 

Mr. Lymajst. Now, it is conoeiFAble.that whm tba cooperative 
<K)ncern atarti? it may have oi^y an incosisidekrable munber of mcawr 
ber$, and it has to grow up, amd it hm to ^how the^ it ii^ a mdul 
organization to attract membership. 

The Chairman. That is exactly what the eomixiisaion men have 
to do. 

Mr. Lyman. Absolutely. You heard the statement this morning 
by Mr. Wells, that the cooperatives were growing very, v^ry fast — 
out of all proportion, I tnink, to the other grain elevators, the 
proprietor elevators. Now, I would take it, Mr. Chairman, that 
would rule out a cooperative association of the character which I 
mentioned, which might be doing considerable bumness with non*- 
members, not because they wanted to, but because it was getting 
started and getting under way. 

The Chaoiman. Well, I see the point you make, Mr. Lyman, but 
there are instances where, as I said, they must buy, and where they 
are practically compelled to buy, I think, of nonmembers. CM 
course, they can not compel anybody to join, and in a case where 
th^e was not business enough for two elevators, the fellow who was 
not a member of the local organization would not have a market; but 
on these exchanges I do not have any idea it is contemplated that 
every one of these little buying agencies is going to have a man of 
its own there. Take, for mstance, the Farmers' Union now 

Mr. Lyman. Yes, sir. 

The Chairman. That organization has hundreds of elevators 
owned by corporations composed of men who are members of the 
Farmers' Union. 

Mr. Lyman. They have to be members of the Farmers' Union. 

The Chairman. Yes. 

Mr. Lyman. Before they can do business. 

The Chairman. Now, each one of those elevators would not have 
a man on the board of trade ? 

Mr. Lyman. No; not at all. 

The Chairman. But the State organization, or perhaps the 
national organization, would have a man, and he would be dealt 
with by those people. Now, in the aggregate, while there might 
be instances where local conditions make it necessary to buy grain 
of other people, in the aggregate the great bulk of the grain that they 
would handle would come t&ough their members ? 

Mr. Lyman. I think that is true of the Farmers' Union. 

Now, you are familiar with another organization, the National 
Farmers' and Grain Dealers' Association. Their grain-selling com- 
panies are in Kansas, Nebraska, Minnesota, etc. They are cooper- 
ative for the most part. They are cooperative so far as the members 
go, and they are reorganizing on a cooperative basis. If they happen 
to be organized under a joint stock plan at the beginning, they nave 
always been cooperative in spirit. A good many of tnem at the 
present time have become the regular dealer of the town. They 
would like to see all the farmers join and help build up the cajrital 
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stock. They can not force them to join, however, nor can they 
refuse to handle their grain. 

Now, I maintain, Mr. Chairman, that you should write this amend- 
ment in such a way that it will allow these farmer grain dealer 
companies, and the other cooperatives, who may be doing quite a 
considerable proportion of tneir business witn nonmembers, to 
prorate to their own memb€(rs, provided they do not return a rebate 
to the nonmembers. 

Have I made that clear ? 

The Chairman. Yes; I think you have made that perfectly 
clear. 

Senator Ladd. I think it is quite likely that the wording there 
might very seriously affect the United States Grain Dealers^ Asso- 
ciation under their present system for this year. 

Mr. Lyman. I think I have covered all of tne points that I wanted 
to raise in connection with the bill under consideration, and I hope 
this committee will take the Tincher bill as the basis of the bill 
which has received the indorsement of our member organizations 
and other farm organizations, and will strengthen it rather than 
weaken it in any way. 

Possiblv there are some of the proposed amendments submitted 
to-day which may be fair and reasonable, but that bill underwent 
a powerful scrutiny on the "other side." Secretary Wallace was up 
there one night for a long time, and Mr. Morrill, who is recognized as 
an expert on the subject, as I pointed out, is now away. He is over 
in Liverpool. 

That IS all I have to say to the committee, Mr. Chairman. 

The Chairman. All right. Is there anybody else here who wants 
to be heard this afternoon ? 

(No response.) 

The Chairman. We will adjourn until to-morrow morning at 
10.30 o'clock. 

(Whereupon, at 3.05 o'clock p. m., the committee adjourned until 
to-morrow, Thursday, June 9, 1921, at 10.30 o'clock a. m.) 
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thursday, june 9, 1921. 

United States Senate, 
Committee on Agriculture and Forestry, 

WashingtoTiy D. (7. 

The committee was called to order by the chairman (Senator 
George W. Norris) at 10.30 a. m. 

Present: Senators McNary, Capper, Keyes, Gooding, Kendrick, 
Harrison, and Smith. 

The Chairman. I understand that Mr. Tator wants to be heard 
further. I thought we could close these hearings to-day. The 
Secretary of Agriculture was to be here, and I presume will be, but 
Mr. Tator, who has already been on the stand, on the long-distance 
telephone has said that he will be here to-morrow morning and that 
he ^^ants to be heard further. I suppose probably we had better, 
when we adjourn to-dav, adjourn until to-morrow in order to hear 
him. I do not know what he has to present to the committee. So 
we will have the understanding, then, unless there is objection, that 
when we adjourn to-dav — and we will have to adjourn at 12 o'clock, 
because the packer bill will be up in the Senate to-day — it will be 
until 10.30 to-morrow morning. 

I understood that one or two representatives of various farm 
organizations wanted to state in the record the position that their 
organizations have taken with respect to this bill. One of them has 
already appeared. If there are any others here that want to be heard 
briefly this morning, we can hear them while we are waiting for the 
Secretary to arrive. 

Mr. Silver. We are very much interested in the purposes to be 
accompHshed by this bill, and I want to say that we are very anxious 
to have this matter closed up at as early a date as possible. I under- 
stand that Mr. Thome has presented an argument here. 

The Chairman. Mr. Thome's argument was presented yesterday. 

Mr. Silver. That is all I have to say this morning. 

The Chairman. Are there any others here? I see the Secretary 
has arrived. 

Mr. Secretary, we are glad to hear you this morning. 

STATEMENT OF HON. HENKY WALLACE, SECRETAKY OP 

AGKICULTURE. 

The Chairman. Mr. Secretary, you know the bill that we have 
before us ? 

Mr. Wallace. Yes. . I have brought a copy of it with me. It is 
the same bill that we had in the House, with some changes in it that 
were added? 
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The Chairman. The bill before us is the House bill as it passed the 
House. 

Mr. Wallace. Yes. Now, what do you want me to discuss ? 

The Chairman. That we leave to you, Mr. Secretary. I think we 
would like to have you give us an idea, first, of your views of the gen- 
eral subject, and then your suggestions, if you have any, of changes 
that ought to be made in the way of amendment. 

Mr. Wallace. Well, as to the general features of this legislation, I 
think it is desirable that there should be some legislation. There has 
been complaint against the boards of trade for years and years. We 
get these complaints especially in periods of depression. Tnere always 
is a feeling on the part of some people that low prices are caused by 
undue manipulations on the boards of trade and grain exchanges, and 
of course I subscribe to that view; but I think everyone connected 
with them, even those that are operating on them right along, admit 
that a number of evils have grown up, that they do offer an oppor- 
timity for unfair manipulations that at times depress the pnce of 

frain in a manner that is unwarranted, and at other times bring 
igh prices. 

I tnink nothing should be done that will interfere with the legiti- 
mate operation of these grain exchanges. I think the grain ex- 
change offers the best system of fixing grain prices that we have ever 
discovered up to the present time; that there is a place where men can 
come together, where men can make a study of grain conditions, and 
can bargain together. There is speculation, it is true, but it is a place 
where men who buy grain either for shipment, in the case of the 
country elevators or in the case of the millers for manufacturing, are 
able to in a way insure themselves against wide fluctuations and loss 
through their policy of hedging. 

Until we find some better method of making the prices, I think 
nothing should be done that would interfere with the legitimate 
operation of these exchanges. Possibly some time in the future we 
may find a better way. I don^t know. 

As to this bill, I was before the House committee and suggested 
some changes which have been made in the bill, as I see. I talked 
with some of the grain-exchange men who are opposed to all of this 
legislation, and who very frankly said so, and I appreciate their point 
01 view, but also I think most of them feel that there will be some 
legislation, consequently we talked to this particular bill with a view 
of considering some changes which they thought ought to be made. 
Have those changes been taken up here ? 

Senator Keyes. Yes. 

Mr. Wallace. Orje change which occurred to me 

The Chairman. Unless you have the suggested changes before 
you, Mr. Secretary, will you give us your bill where they are included? 

Mr. Wallace. No; I haven't them. 

Senator McNary. Mr. F. D. Wells appeared here yesterday and 
submitted copies of the bill which contamed changes which haa been 
suggested by yourself and the secretaries of the omerent exchanges, 
which are contained in a bill which we have here. 

Senator Harrison. Did they agree that those changes would 
eliminate their opposition to the bifl ? 

Senator McNary. I think they said frankly that they were op- 
posed to it even with those amendments in. 
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Mr. Wallace. Their attitude is that there should be no legis- 
lation. 

The Chairman. Yes. 

Senator McNary. Section 2 on the first page is the first change 
su^ested. 

Tae Chairman. Mr. Wells told us in substance that these amend- 
ments were prepared imder your suj>ervision. 

Mr. Wallace. Probably unintentionally he gave you a wrong 
impression. 

The Chairman. I don't want to misquote him, but that is the 
impression I got. 

Senator Keyes. I think he said with the assistance of the solicitor. 

Mr. Wallace. I will tell you what happened there, and I am quite 
sure Mr. Wells would not intentionally make an incorrect statement 
about it. 

They came down to talk over the matter with me, and to point out 
some places in which they thought the bill should be changea. I sug- 
gestea to them that they draw up those changes which they thought 
ought to be made, in writing, wmch they did, and then they went 
over it with one or two of our people in the Bureau of Markets who 
have given a special study to this whole matter, and I think also 
with the Solicitor, and after that conference with our people they 
submitted a report to me. Most of the changes they seemed to think 
would be all right. I have their memorandum to me about that, if 
you are interested in it. I have not checked them myself. 

The main point of difference, as I remember it, was in the matter 
of permitting cooperative associations of producers to have mem- 
bership on the boards of trade. 

Senator Harrison. Would there be any objection, Mr. Chairman, 
for the Secretary to have this memorandum incorporated in the 
record ? 

The Chairman. It will be appropriate for the Secretary, if he 
wants to, of coiu^e, as part of his testimony, to submit that memo- 
randum. 

Senator GtOODIng. Would it not be well for the Secretary to take 
the bill, as we did yesterday, and go through the amendment^ and 
see if he has any further suggestions to make ? It might save some 
time. 

Senator Capper. I have here the bill as they submitted it, which 
I will hand to the Secretary. 

Mr. Wallace. I think I can run that over quite rapidly here, with 
this memorandum. 

That first change is all right. 

Senator Harrison. I have not one of those bills. 

The Chairman. There were only five or six copies left, Senator 
Harrison, and those heregot a copy. I have not biit one copy myself. 

Senator Harrison. What was the first change ? 

Mr. Wallace. Online 11, inmiediately following the word ^'sor- 
ghum," the suggested change was the insertion of the words ^'the 
term ^future delivery' as used herein shall not be held to include any 
sale of cash grain for deferred shipment." 

There does not seem to be any objection to that^ because the pur- 
pose of the bill is to apply to future trading on grain exchanges and 
not to apply to cash snipments. 
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On page 3, line 11, they feel that as the bill originally read it might 
impose unnecessary buraens on them in the way of Keeping memo- 
randa and making reports and, of course, those who administer the 
bill would not have any such intention. We would try to administer 
it in a way to cause the least bother in the way of keeping reports and 
records. All that is necessary there is that all records snould be 
available to those charged with the administration of the bill in 
case conditions arose which might make a thorough investigation 
necessary. It is not likely that in the ordinary course of business 
those records would need to be kent, but there might come a time 
when they would need to be kept. Then we should have fuU authority. 
. Senator Kendrick. You would argue from that, Mr. Secretary, if 
I may interrupt you, that their ordinary records would suffice ? 

Mr. Wallace. Well, of course, every concern which deals on a 
board of trade must keep very complete records for its own purposes. 
This bill provides that each board member shall keep such memoranda 
for a period of three vears from the date thereof, or for a longer period 
if the Secretary of Apiculture shall direct, which record snail at all 
times be open to the mspection of anv representatives of the United 
States Department of Agriculture and the United States Department 
of Justice. 

I think probably that is all right. 

On Ime 22 of the same page, the insertion of the words '^ and having 
adequate storage facilities and recognized official weighiM and in- 
spection service." I see no objection to inserting that, if tney think 
it should be inserted. It is assumed that at every market where there 
is a grain exchange they will have those facilities. 

In the suggested change in section 5, if you wish it for your record, 
I will read you the comment on that by our people who went into it 
very thoroughly. 

The Chairman. You have not finished section (b) as yet, Mr. 
Secretary. 

Mr. Wallace. This is paragraph (b) of the section. 

They substitute quite an extensive memorandum for that and, as I 
say, if you wish I will read our comment on that. 

This suggestion proposes that section 5, paragraph (b), shall be stricken out entirely, 
in accordance with the tentative understanding reached in the talk with Mr. Welfe, 
It is believed that this will be satisfactory if the subdivision be retained with sub- 
stantially the following changes: 

On page 3. in line 24, after the word ''filing" insert a comma and the words ** either 
by the board or by its members," and strike out the words '*a record and." Also on 
page 4, in line 4, in the same subdivision, strike out the words "which record" and 
substitute therefore the words "the memorandum mentioned in section 4." 

In these circumstances the language beginning in line 7, page 4, after the word 
"justice" seems to be superfluous, except the portion of the last two lines in regard 
to the manner in which the contract is fulfilled, discharged, or terminated. If all this 
language remains in the subdivision no other change need be made, but if it is stricken 
out there should be inserted in line 4, after the word "delivery" the words "including 
the manner in which such transactions are fulfilled, discharged, or terminated." 

With these changes all duplication will be eliminated, and the situation will be that 
a memorandum in writing must be kept of each transaction entered into pursuant 
to section 4, subdivision (b), and a report must be made either by the board of trade 
or each of its members showing all of their transactions in detail. 

That conmaent, of course, is mainly to clear up other matter in 
case this change should be made. 
Senator Gooding. How does this section then read ? 
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Mr. Wallace. Th^t is assuming that you use thfa new section, then 
this comment applies ? , 

The Chairman. In other words, if the changes suggested are 
made, it will stand here as it appears here in typewriting pasted into 
thebiU? 

Mr. Wallace. Yes. 

Senator Gk)ODiNG. With the exception 

Mr. Wallace. With these changes. 

Senator Gooding. You still suggest these changes ? 

Mr. Wallace. They will be necessary in order to avoid confusion. 

Senator Gtooding. Yes. 

Mr. Wallace. I will leave this memorandum here, if you wish. 
It might be helpful in eliminating confusion. 

The Chairman. As I understand it, paragraph (b), section 5, 
that is pasted in, if agreed to as suggested there by the typewritten 
matter, would not be a complete statement of it, but it would be 
satisfactory ? 

Mr. Wallace. The point is that if you accept this paragraph as 
pasted on page 4, then the changes which I have suggested should be 
made at other places in order to harmonize the whole thing. 

The Chairman. Yes. Well, that has been done later on, has it 
not? What I want to know is, is this typewritten paragraph (b) 
that is pasted in satisfactory ? 

Mr. Wallace. Yes. That is if it is the same one that they con- 
sidered when we had this before us. 

Senator McNary. I think the Secretary said to Senator Gooding 
that this typewritten substitute for (b) was satisfactory with the 
changes wmch he suggested this morning. 

The Chairman. He means these changes which are to come later on. 

Mr. Wallace. These changes which I have just read here 

Senator McNary. Are they changes that apply to section (b) ? 

Mr. Wallace. Not to apply to the typewntten part, no; but to 
other changes which are made necessary by this. 

Senator Gooding. Those have been provided for ? 

The Chairman. I think when we go on further we will find they 
are provided for. 

Mr, Wallace. Now, the change in (d). There seems to be no 
objection to that change. 

Now, (e). L suggest that that might be changed, that whole 
paragraph, if you cnoose to do so, by approaching it from the other 
angle. For example, if instead of the paragraph as you have it 
there you make it read — 

AVhen the governing board thereof does not deny membership thereon and all privi- 
leges to any duly authorized executive oflScer of any lawfully formed and conducted 
cooperative association of producers having adequate financial responsibility. 

In other words, instead of requiring them to admit them, that 
they do not deny membership. Of course the objection to admitting 
these organizations is that they distribute profits in the way oi 
patronage dividends. I doubt very much whether any cooperative 
association of producers would accumulate profits through its mem- 
bership on a board of trade. That is, it is not the same sort of 
business that an ordinary commission firm does on the board of trade. 
It would not be there, for example, to handle accounts for its members 



Digitized by 



Google 



45ft FtJTURE TRADING IN GBAIN. 

and buy and sell in a speculative way for its members at all, but it 
would be there to transact its business in the larger way, and I 
doubt very much whether it would have profit or \iraether it would 
come under the objections which they make to it. 

Senator Kendrick. Would it not be necessary, Mr. Secretary, for 
the cooperative organization to estabUsh the same rate of charges 
in the way of commissions to its own members that other commission 
houses charge, and then to divide any earnings afterwards, the same 
as commission firms provide for their members ? 

Mr. Wallace. I don't know just what sort of business a coopera- 
tive firm would do there. I do not suppose a cooperative firm 
would open up a commission business and carry it on in the same 
manner that a commission firm does. 

Senator Gooding. They merely sell. 

Mr. Wallace. They are on there for the purpose of handling their 
own grain in a large way and not for handling for individual members 
at all as I see it. 

Senator Kendrick. But even so, it would be necessary for them to 
have a uniform rate, because they could not, certainlv, charge a man 
for selling 1,000 bushels of grain the same price that they would 
charge for selling 50,000 bushels. 

Mr. Wallace. No; assuming they did that kind of business. 

Senator McNary. Mr. Secretary, do you offer that as a substitute 
for the whole subdivision (e) ? 

Mr. Wallace. It seems to me this is better; yes. That is a matter 
for you to determine. It just seemed to me this was the better 
way to approach that matter. 

Senator McNary. The provision which was submitted yesterday, 
which was said to have your approval, goes upon the theory that the 
cooperative organizations shoiud be entitled to membersmp on the 
excnange only so long as the majority of their business was done 
with members of the association; that any association whose busi- 
ness was done mainly with outsiders was not entitled to member- 
ship; in other words, if a patronage profit-sharing cooperative organ- 
ization does a larger business with nonmembers, or with others tnan 
those who are members of the assocaition, then they are not entitled 
to representation on the exchange. That is the construction I place 
on the suggestion that was submitted yesterday. 

Mr. Wallace. Here is the difiiculty in confining it to its members: 
A group, for example, consisting of those sitting around this table 
here, we will say, are farmers living in the same community. We 
organize a cooperative association among ourselves, and, like other 
cooperative associations, we provide for a distribution of our earn- 
ings to members in one form or another. We go on and do business 
for four years, and after two years Senator Kendrick, a member of 
the association, for reasons satisfactory to himself, moves to town 
and rents his farm. Now, in a sense he is no longer a producer, 
although he is stiU a member of the cooperative association. Possi- 
bly the next year Senator Capper or one of the other members may 
do the same thing, so that while originally the association was com- 
posed wholly of producers, gradually a certain number of its members 
retire from active production, although still members of the asso- 
ciation. Now, that question might be raised if you confine the co- 
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operative association to business strictly for its producers. That 
objection might be raised in a technical way and make trouble. 

Senator Kendrick. I think that would not be necessary if we con- 
fine it to producers in the strict interpretation of it, but i do beUeye, 
in fairness to all interests, that there should be a limitation or restric- 
tion on the distribution of the profits, and such limitation or restric- 
tion would confine that distribution to the members of the organiza- 
tion. In other words, you are liable, by leaving the situation so 
that these profits might oe distributed back to anyone who did busi- 
ness with the firm, to place upon it a premium for business, or to 
rebate, in other words; that is to say, to put into actual practice a 
system of returning part of the profits woiild be in effect almost like 
a rebating system, which has proved rather unsatisfactory and in 
fact rather pernicious where it has been employed in other places. 

I believe, in other words, that every man who is a member of the 
association should participate in the profits; that they should be 
made to divide the profits among their own members; but I do not 
believe it should be imrestricted. 

Senator McNary. That situation is met by this proviso suggested 
yesterday by Mr. Wells, that when the membership of the association 
is much less than the patrons of the business they should not be 
recognized. That disposes of the whole proposition. 

Senator Smith. ^^Provided, That no rule of a contract market 
against rebating commissions shall apply to the distribution- to its 
bona fide memoers of patronage profits by any such cooperative 
association substantially all of whose business consists of handling 
grain produced by its members.'' 

Senator Kendrick. I think that the latter part of that might be 
stricken out. 

The Chairman. It seems that way to me. Senator. When we say 
'^distribution to its bona fide members of patronage profits'' we have 
covered that ground. 

Senator Kendrick. Yes. We might pass on from that. 

The Chairman. I wanted to ask the Secretary a question. 

This question was raised, Mr. Secretary: This provides, '^ When the 

ffoveming board thereof admits to membership thereof and all privi- 
eges thereon on such boards of trade any duly authorized executive 
officer of any lawfully formed, etc., cooperative associations," etc. 
This question arises. Suppose such an organization wanted to have 
on the board of trade as its representative somebody who was not an 
executive officer. Why should we compel them to select an executive 
officer ? It may be that the executive officer's time is all taken up in 
organization and looking after other duties. Why should we limit 
them ? Why not let them select anybody they want to ? 

Mr. Wallace. I assume that that was simply the way of carrying 
the membership; that there must be some one whose name would 
stand on the roll. That would be my assumption. 

The Chairman. I don't see myself any reason why we should 
compel them to send an executive officer there to represent them. 

Mr. Wallace. Well, he would not necessarily represent them in his 
actual dealings there, but, as I understand it, the membership would 
be carried in the name of some one. 

Senator Smith. Who is an executive officer ? 

Mr. Wallace. Yes; some one who is an executive officer. 
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The Chairman. Would he, under that general designation, have 
authority to have some other member act for him ? 

Senator Smith. They could extend that so that the association 
would be recognized as a unit, and that imit be represented by some 
executive officer on the list of the members, but all the transactions 
would not, of course, be done, except as they saw fit, by the executive 
oflScer himself, butthis executive officer would be responsible. 

The Chairman. I doubt very much, if you were president of an 
association, Senator, and you were designated, and I was a member 
of it, and your time was all taken up in other work, that I could go 
there in your place and act, under this proposed legislation. 

Senator Capper. The executive officer might not be qualified for 
that line of work. 

The Chairman. They would select a man who was particularly 
qualified for that kind of business. An executive officer might not 
be such a man. What is the difference, if they have a membership 1 
Why not let them select their own representative,, of course, giving 
him full authority to represent that cooperative association. 

Senator Gooding. I see no objection to that. Either the executive 
officer or someone delegated by nim to act. 

The Chairman. I would say any duly authorized member of such 
association. 

Senator Gooding. Yes. 

Senator Smith. A technical application of that might cause some 
trouble, but I think what they were driving at was mat the ofl&cial 
should be recognized ag a member or some man clothed with author- 
ity; but I do not know but what the language you suggest probably 
would be the better, to say that they shall be represented by someone 
duly authorized by the association of which he is a member. 

The Chairman. Now, Mr. Secretary, I want to ask you a question 
that I think is the meat of this subdivision. 

What is your opinion as to the advisability of including in the bill 
some provision that permits these cooperative associations to have 
membership on the board of trade ? 

Mr. Wallace. I think that should be done. 

The Chairman. You think the bill should be so framed that they 
should be admitted ? 

Mr. Wallace. Well, I think the fact that they are cooperative 
associations should not bar them from membership. 

The Chairman. And the fact that they distribute their profits in 
a patronage way should not disqualify them ? 

Mr. Wallace. I think there is no merit in that argument. 

Senator Gooding. They have losses as well as profits ? 

The Chairman. Yes. 

Mr. Wallace. Mr. Morrill, who has studied this matter, who went 
over this with Mr. Wells, very carefully, suggested this as a substi- 
tute for what Mr. Wells has suggested. 

Senator Smith. For this paragraph ? 

Mr. Wallace. Yes, for (e). 

When the governing board thereof admits to memberahip thereof and all privileges 
thereon such board of trade any duly authorized executive officer of any lawfully 
formed and conducted cooperative association of producers having adequate financisd 
responsibility and under the same terms and conditions as other applicants, pro- 
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vided that no rule, regulation, or requirement of the board shall prohibit such aseo- 
ciatipn from distributing its earnings among its members on a patronage dividend 
basis. 

The Chairman. That seems to me to cover it. 

Senator Kendrick. That is all right. 

Senator Capper. It still leaves in there the ''duly authorized 
executive.^' 

The Chairman, We might change that. 

Mr. Wallace. I would say that is only a practical way of getting 
membership. I see no objection to that. It is simply a practical 
Tvay of getting your membership. 

Senator Capper. We should say ''any dulj authorized officer.'' 

Mr. Wallace. If you want to approach it in that way, I think 
th^t suggestion meets the situation. The only thought I had was 
whether it would not be better to say they must not deny membership 
rather than admit to membership. 

The Chairman. All right. 

Paragraph (f) of the new paragraph on page 5, of the typewritten 
change, will be necessary, will it not, on account of the changes made 
prior to that? 

When the governing board shall provide for making effective the final orders or 
decisions entered pursuant to the provisions of paragraph (b), section 6 of this act. 

That is a later section. That is the one that provides a remedy, 
to go after the member instead of the association ? 

Mr. Wallace. Yes. 

The Chairman. So if we put that other change in this new para- 
graph (f) would be necessary? 

Mr. Wallace. Yes. 

These changes in section 6, so far as making a commission instead 
of the Secretiary of Agriculture alone responsible for imposing penal- 
ties, I have no objection to at all, so far as I am concerned. 

Senator Harrison. .That is the suggestion of the boards of trade ? 

Mr. Wallace. Yes. 

The Chairman. That has been suggested by a good many witnesses, 
that they would rather have a commission than confine the authority 
to one man. 

Mr. Wallace. Well, I think that is all right. I am certainly not 
looking for any undue authority. I will be glad to divide responsi- 
bility m that. 

The Chairman. Of course that change makes necessary several of 
the other changes. 

Senator GtOODING. I think that is all right. I think that is very 
good. 

The Chairman. I don^t see any objection to that. 

Senator Gooding. None at all. 

The Chairman. Then we come to page 7, Mr. Secretary. 

Mr. Wallace. No; we have got another change there in line 19, 
^^ using reasonable diligence in.^' 

The Chairman. Oh, yes. 

Senator Smith. He explained here yesterday that he did not object 
to a commission applying discipline to any member who might be 
guiltv of an infraction of the law in trying to corner the market, but 
the board could not always be responsible for the action of its 
members. 
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Mr. Wallace. Well, there is some merit in that. 

The Chairman. Now, Mr. Secretary, go over to page 7, where a 
new paragraph (b) is added in section 6. 

Mr. Wallace. Well, the piu^pose of that, I think, is not objec- 
tionable. 

Senator Kendrick. In adopting that, though, would it not be 
necessary to substitute the conmiission for the Secretary of Agri- 
culture ? 

Mr. Wallace. You would need to make a number of changes. 

The Chairman. This is pilt in on the theory that that change is 
made. They precede this. 

Mr. Wallace. I have a memorandum from Mr. Morrill which I 
will leave with you. He does not raise any objection to it, but 
makes some suggestions which I think you should consider. 

Senator Gooding. I think it would be well, Mr. Chairman, if we 
could have Mr. Morrill here. 

Mr. Wallace. He is not in the city. 

Senator Harrison. What do you think of the proposition to 
place the administration of this bill imder the Federal Trade Com- 
mission instead of the Secretary of Agriculture? 

Mr. Wallace. I do not know. That change was made by some 
of the people who are interested in the grain exchanges. They 
thought they would feel more comfortable about it. I suppose the 
reason for it is that the Attorney General should have the duty of 
enforcing the law. The thought, I suppose, in putting him on as 
a member of the board, is that he woula be thoroughly familiar with 
all the laws. 

Senator Kendrick. It occurred to me while we were talking here 
that Mr. Wells thought that he would understand the law better 
than the Secretary of Agriculture. 

Mr. Wallace. There could be no argument on that. It would 
be desirable, of course, to have the law enforcing arm of the Gov- 
ernment thoroughly in touch with everything of that sort, if we 
have to go to law. 

Senator Gooding. I can see the advantage of a body, or a com- 
mission, enforcing this law, rather than one man, w£io might be 
arbitrary in its enforcement, and this would be a balance wheel or 
safety valve. I don't think we have ever had such a man as Sec- 
retary of Agriculture. Those things could happen, of course, but 
I doubt very much if they ever would. 

Mr. Wallace. I think it quite all right to have the board. 

Senator Gooding. Yes; I think so. 

Mr. Wallace. I think there are no other changes there on which 
you need any opinion from me. 

Senator Smith. Mr. Secretary, it just occurs to me now, and I 
am rather thinking it out now — it is not a mature judgment — ^what 
about having the Attorney General on a commission and participat- 
ing in the findings of that commission, in view of the fact that if 
any appeal from that judgment made to a court is had, the Attorney 
General would have the duty of defending the findings of that 
commission ? 

Mr. Wallace. Well, that is a matter in which your opinion is 
worth more than mine. 
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Senator Gooding. Do you raise a question of whether that would 
be wise ? 

Senator Smith. I do raise the question, and we can confer about 
that later; but it did occur to me that here you create a commission 
to deal with this, and you put on that commission the Attorney 
General, who is charged witn the duty of defending the findings of 
that commission in the court of justice. 

The Chairman. The Attorney General, if he got into a law suit 
in the court would be defenoing his own juc^ment. He never 
ought to go into court anywhere unless he is satisfied he is right. 
He is defending his own judgment in any case. 

Senator Smith. But when the case is submitted you are trying 
him. 

The Chairman. I don't think that would influence the court. 

Senator Capper. I was going to ask the secretary about this 
change suggested by two or three of the witnesses in section 4. 

The Chairman. Senator Capper, had we not better let the secre- 
tary complete these other suggested amendments first, if he has not 
alreadydone so ? 

Mr. Wallace. I think there is nothing that I have to add, Senator. 

The Chairman. Yes. All right. Senator Capper. 

Senator Capper. It is suggested that the words in line 21, page 
2 ''made at, on, or in any exchange, board of trade, or similar insti- 
tution or place of business^' be eliminated. Do you think that 
change should be made ? 

Senator Smith. What is the reason for cutting that out ? I will 
read paragraph 2 : 

That in addition to the taxes now imposed by law there is hereby levied a tax of 
20 cents a bushel on every bushel involved therein on each contract of sale of 
^rain for future delivery made at, on or in any exchange, board of trade, or similar 
institution or place of business. 

Now, if you strike that out it would read — 

that in addition to the taxes now imposed, by law there is hereby levied a tax of 20 
cents a bushel on every bushel involved therein upon each contract of sale of grain 
for future delivery. 

The Chairman. That came about by reason of the suggested 
amendment on page 1, that reads as foUows: 

The term "future delivery*' as used herein shall not be held to include any sale 
of cash grain for deferred shipment. 

The suggestion is that if we put that language in on page 1 it will 
be unnecessary to have this language in on page 2. 

Mr. Wallace. I did not eaten that, Mr. Chairman. 

The Chairman. On page 1, in line 11, it is suggested, and I think 
agreed to by witnesses on both sides who have studied this ques- 
tion, that this change ought to be made: After the word ** sorghum" 
in line 11, insert these words: 

The term "future delivery" as i^sed herein shall not be held to include any sale 
of cash grain for deferred shipment. 

Mr. Wallace. I think there is a reason why you should leave 
these lines in on page 2, line 21 and line 22. 
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Senator Capper. May I read this memorandum on this particular 
thing, as the reason for eliminating that ? 

With these words in it there is nothing to prevent a private individual or a private 
corporation from buying or selling futures to the public without a tax. As the busi- 
ness is now conducted, futures are sold simply on seven at eight boards of trade; but 
if the law taxed future trades on exchanges, I think there would be a tendency for 
these private institutions to go into the business, for they would not be taxed. The 
amendment was put in by the House committee, as I understand, toward the close of 
the hearings, on the assiunption that unless tliese words were in it would interfere 
with a man selling his own grain. They overlooked the fact that subsection (f) of 
section 4 includes all cash transactions in wheat. 

If you want to be entirely siure that this bill does not affect cash transactions, the 
amendment which has been suggested by the exchanges in section 2, line 11, which 
is in substance as follows, will clear up that doubt: 

** The words * future delivery ' shall not be held to include any sale of cash grain 
for deferred shipment. '* 

Mr. Waxlace. Well, as that provision read originally I think that 
it would have prevented an association of producers from selling 
grain for future delivery which they did not own, which did not 
exist at that time, imless they went onto a board of trade and sold 
it. Now, for example, suppose we are a cooperative association of 
producers and this is the second week in Jime, and suppose we wish 
to sell 200,000 bushels of com this week for delivery next December. 
We have not got the com. It does not exist. As that read origi- 
nally we would have to pav a tax of 20 cents a bushel, imless we went 
onto a board of trade and sold it. We could not have made a con- 
tract, for example, with an exporter here on this eastern coast for 
200,000 bushels of com to be delivered next December, which is a 
straight contract for future delivery. We would be compelled to 
do it on the board of trade. That was the reason these words were 
put in, as suggested, because it seemed to me, as the bill stood, that 
would absolutely prevent direct dealing for future delivery. That 
was the only purpose of that — to safeguard that situation. 

I do not know how much merit there is to the suggestion that 
dealings will spring up in out of the wav places, but it seems to me 
that those words or place of business would meet that situation. 
The only point I make is this, to preserve the right of an individual 
or desire of individuals to make a contract for future delivery for the 
sale of grain which did not exist but which would "fexist in time for 
delivery. 

The Chairman. Without having to go onto the board of trade ? 

Mr. Wallace. Without having to go onto the board of trade, and 
yet it is a contract for future delivery. 

Senator Kendleiick. Then you believe the bill is all right as it 
stands ? 

Mr. Wallace. Yes; it seems so to me, I suppose there is some 
merit in the point Senator Capper makes there. I had thought that 
that was met by the words ^' place of business.*' Now, it could be 
strengthened a little to cover that point, I should think. 

Senator Capper. I am not sure about it myself. 

Mr. Wallace. As it stood originally it would force all dealings 
through the boards of trade unless they paid the tax, and of course 
that was not the thought at all, but at the same time, it worked out 
that way. 
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Senator Smith. You think that the words ''place of busmess'' are 
comprehensive enough to include wherever this transaction occurs? 

Mr. Wallace. It seems to me so, yes. 

Senator Smith. Otherwise if you left out this provision you would 
force overtrade to go through a board of trade ? 

Mr. Wallace. For future delivery, yes. 

Senator Smith. Where these cooperative associations wish to sell 
the grain, though it is not in existence, but they are going' to make 
delivery, they would be forced through an exchange ? 

Mr. Wallace. Yes. 

Senator Capper. They suggest here the addition of these words, 
that ''future deliverv'^ shall not be held to include any sale of cash 
grain for deferred shipment. 

Mr. Wallace. Well, that might cover it; but what do you mean 
by cash grain ? 

Senator Capper. The actual grain. 

Senator Smith. Is hot that terminology now accepted in the trade 
to mean grain actually existing ? 

Mr. Wallace. That is why I asked the question. Just what does 
cash grain mean ? 

Senator Smith. I think they accept cash grain as gra,in actually 
in existence, in which there is 30, 60, or 90 day paper, or something 
like that. 

Senator Capper. There is another provision I would like to have 
you complete. 

Senator Smith. Before you go further. Senator Capper, let me ask 
Mr. Smith is not cash gram considered grain that is actually in exis- 
tence ? 

Mr. Smith. Yes, sir. 

Senator Smith. That was the point the Secretary was asking about. 

Senator Capper. The original bill in the House, by Congressman 
Tincher, had what is known as a wire house provision. I will read 
that provision from the bill: 

No board of trade shall be eligible to deeignation as a "contract market" if such 
board of trade or any member thereof operates or controls a privately owned or leased 
telegraph or telephone line connected with any city, town, or community other than 
another contract market. 

The statement was made here, I think, that that was cut out at 
your suggestion. 

Mr. Wallace. Well, I think that was cut out because of what I 
said. If you are approaching the matter from the ethical standpoint, 
then I think you should elimmate all gambling. If you are consider- 
ing the matter from the standpoint of getting the best and most 
stable market for grain, my opinion is that these wire houses rather 
contribute to that by affprding a large market. I do not pretend 
to have full knowledge of it, but my understanding of it is that the 
dealers in these country points are largely small speculators, and I 
think almost invariably they are bulls, because if they have any 
effect I think it is toward advancing rather than depressing the 
market. This is true, also, that it gives just that much easier market 
for hedging transactions. 

Senator Smith. Is it not also true that every wire house is owned 
by a member of your board and subject to all of its rules and regula- 
tions ? Is it not really a branch of the board of trade ? 
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Mr. Wallace. Yes. 

Senator Smith. And that differentiates it from what we call bucket 
shops, that have no connections at all, but just guess at what the 
market is going to be, and are responsible to nobooy ? 

Senator Harbison. If they violate those rules ana regulations thej 
would be subject to penalty ? 

Senator Smith. Yes. 

Senator Harbison. I recall an investigation of one of those con- 
cerns which was operating throughout the South. It developed that 
in the morning it would send out to its patrons, for instance, word that 
cotton was gomg down and advise them to buy when just the contrary 
would be true. 

When the New York Stock Exchange found out that those people 
were giving the wrong information to those patrons they firedf those 
people from the exchanges. I can understand how, if they are 
corrupt, they would resort to that kind of practice. 

Mr. Wallace. During seasons when there are large hedging opera- 
tions it seems to me desirable that we have the widest possible market 
and greatest possible number of people who are ready to take the 
other side of the hedge, and anythmg which would materially reduce 
the number of people who were on that side would just to that 
extent make heaging more difl&cult, I think, and consequently affect 
the price. 

Of course it is not the abolition of the wires that we are trying to 
get at in either case, but rather the improper use that is made oi them. 

Senator Harrison. You can not get at them through the provi- 
sions of this bill. 

Mr. Wallace. My thought was that it keeps a supervising agency 
or board to investigate the use made of private wires, and £ul of the 
other factors which enter into the usual board of trade would be inves- 
tigated during the next year or two and then we would have much 
better knowledge of what ought to be done. I think that is really 
the most essential thing of the whole matter, to approach it in a 
constructive spirit, with the idea of doing away with the things that 
ought to be done away with in these grain markets and retaining 
the things that ought to be retained. I Know that there are a lot oi 
things we do not know that we ought to know and will know if we 
have that authority. 

Senator Smith. I think the most vital thing in this bill is the 
legislation which will provide for membership of cooperative asso- 
ciations on the boards of trade. 

Senator Kendrick. Don't you think the most vital thing in con- 
nection with it. Senator, is publicity that will disclose the absence of 
anything wrong just as it will disclose things that are wrong? 

Senator Smith. I think that would come more rapidly through 
membership of these cooperative associations, perhaps, than in any 
other way. 

Senator Capper. One of the objections presented here to the bill 
seems to be a fear that this legislation comers autocratic powers on 
the Government by supervision. Do you see any basis at all in this 
proposed legislation for that fear ? 

Mr. Wallace. Well, of course, I think the bill does confer large 
powers on the supervising agency, but unless we do that I see no 
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purpose in passing it. That is, we have got to have power to really 
get at the manner in which these exchanges are operated, if you are 
to do anything. It is not conceivable to me that anyone connected 
with the agriculture of the country, and having a real interest in it, 
would do a thing that would be really objectionable to people who are 
making that the basis of criticism. We have got to admit that the 
prices of grain to-day on the boards of trade are the prices which 
control; that anything which impairs a free, open operation- of these 
boards of trade would react harmfully on the farmer himself, and 
any supervising agency which xmderstands that fact is not going to 
do a thmg or impose mj unfair rules or regulations that would hamper 
the free operation of these exchanges. 

They would merely trv to elimmate the evils, but not interfere 
with proper operations of the exchanges. 

One answer to a ffreat deal of the criticism that is not warrajuted 
is in the assiurance tnat you have Government supervision which can 
get at objectionable practices. 

Senator Keni>rick, Do: you believe, Mr. Secretary, that there is 
any justification for the belief that any head of a department of the 
Government would prefer to meddle and interfere rather than just 
exercise the authority with discretion,? 

Mr. Wah-ao*. No; th^t is inconceivable to me that anyone should 
be incEned to do that. 

Senator Gooding. The thou^t that supervision would inspire 
confidence seems to be very strong, but there is a mystery connected 
ivith the boards of trade that so many people do not understand, and 
there is a thought that the fact that the exchanges w$re under the 
supervision of the Government would tend to bring about confidence 
in the legitimate trading on the exchanges that would have a tead- 
ency to remove the criticism. 

Senator Kendrick. Don't you beheve. Senator Gooding, that it 
would also have the effect oi bringing the farmers to understand 
better the operations of the boards of trade, and bringing them into 
closer sympathy with their market, as soon as the Government 
supervises it ? 

Senator Gooding. Certainly. It is education that he needs. 

The Chairman. Is there anything further, Mr. Secretary ? 

Mr. Wali-ace. Not so far as I am concerned. I will leave you 
this memorandum. 

The Chairman, All right. Th^nk you, 

Mr. Marsh wants to say just a word. 

STATEMENT OF HH. BENJAMIN C. MABSH, SECBETABY 
FABMEBS' NATIONAL COTTNCIL, BIGGS 9U|LDING, WASH- 
INGTON, p. C. 

Mr. Marsh. Shall I give my name ? 

The Chairman. Yes, sir. 

Mr. Marsh. Benjamin C. Marsh. I am secretary and director of 
legislation of the Farmers' National Council, with headquarters in 
the Riggs Building. 

Mr. Cnairman and members of the committee, I can not analyze 
this bill in detail, and can not attempt to, but really want to indorse 
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the general principles thereof as we understand them and to make 
two or three specific suggestions. 

I am very glad the point has been raised that this is not the last 
word, because it is our opinion, the farmers who are members of 
farmers^ organizations umted with the Farmers' National Council, 
that we shall have to have commodity marketing of wheat and prob- 
ably of other grain to protect the farmers from the organized greed 
which hitherto has gotten most of the profits of agriculture. Tnis is 
probably just the initial step. 

I want to raise the point which I raised in discussing this bill before 
the House Committee on Agriculture with reference to the use of the 
taxing power of the Government as a means of regulating dealings 
in grain. I am not a lawyer, but I can not understand why if the 
thing should not be done the law should not say and does not say it 
shall not be done instead of saying there shall be a tax of 20 cents 
a bushel, or whatever sum it may be. That is a legal question which, 
of course, you gentlemen, many of vou, or several oi you, at least, 
who are lawyers, have studied carefully. It would seem to me a more 
direct way of handling it. 

Senator Capper. I did not quite get your objection. 

Mr. Marsh. I raise the pomt — it is not an objection, Senator 
Capper. I want to make it clear that we indorse the principles of the 
bill, but I raise the point whether it would not be feasible to say, 
''You can not do so and so,'' instead of saving, '4f you do so and so 
there shall be imposed a tax of 20 cents a bushel.'' 

Ser^ator Capper. Lawyers tell me that we can not do it that way: 
that it would be unconstitutional. I can understand their argument 
on that Question from that standpoint, and we wanted to make sure 
that the till will be effective. 

Mr. Marsh. That is, of course, what we want, and if this is the 
only effective way, then we are in favor of it. 

The Chairman. I think that explains it, Mr. Marsh. The drafts- 
man of this bill wanted to draft a bill that was constitutional and he 
figured he could do it by using the taxing power of the Government. 
It is conceded, I think, by everyone, that unless he can approach it 
from the standpoint of interstate commerce or the taxing power, it 
can not be done. 

Senator Smith. We could not reach it through the authority over 
interstate commerce if it was within the jurisdiction of the State. 

The Chairman. By exercising the taxing power we can regulate 
the entire business. 

Mr. Marsh. If we take the definition of commerce that is provided 
in the packer control legislation it seems to me that most of these 
transactions could be considered as commerce. But of course I 
don't want to enter into that discussion, if that is the real reason. 

The Chairman. I am not saying it could not be done through the 
instrumentahty of interstate commerce. I think some of the bills 
have been introduced on that theory. It is conceded that we must 
take one or the other horn of the dilemma, and we have taken this 
horn in this case. 

Mr. Marsh. I want to indorse this measure xmtil we get commodity 
marketing organized, for that is going to be necessary to protect the 
farmers, and I doubt if any of the sponsors of the bill feel that this 
is the last word on it. 
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It is very important that we should have, it seems to us, some one 
to administer tnis bill who is not only in complete sympathy with 
the struggle of agriculture to get out of the slough oi despondency, 
but also who has the information and the time to enforce it. I can 
foresee that you are going to have jiist about the same trouble with 
the gentlemen who control the grain exchanges as you had with the 
packers. I don't know whether it is going to be possible to put the 
control and supervision of the grain exchanges imder the Federal 
Ttade Commission or not. That commission, of course, has done 
the most conspicuous service for the American people of any Federal 
commission, and whether it would be overloaded by assuming such a 
task as supervision of the grain exchanges I don't know. 

I doubt very much whether the grain exchanges' representatives 
have suggested the Federal Trade Commission, because their recent 
investigation of the grain exchange business methods was not very 
satisfactory to those exchanges. I don't know what the plan of the 
committee is. Some one suggested a commission instead of th^ 
Secretary^ of Agriculture. I don't know whether you have in mind 
the creating of a new commission in that matter or whether you plan 
to use the existing commission. I heard the discussion here that the 
Attorney General and two other representatives should constitute 
such a commission, but the Federal Trade Commission, if they did 
assume it — I think I can speak from my general knowledge of the 
farmers' opinion and of labor's opinion also — would be very accept- 
. able to the farmers and to the labor forces of the country. 

On page 5, line 3, as the bill reads — have not the amendment 
before me, Mr. Chairman — section (e), the provision is made, and the 
sense of this would stand even with the amendment suggested by the 
Secretary of Agriculture, that cooperative associations of producers 
having adequate financial responsibility should be admitted. Now, 
I want to ask who is to decide what adequate financial responsibility 
is. This point may have been raised. If so, I do not want to take 
your time in discussing it, but it seems to me to be of rather vital 
importance. I can hardly conceive of a big gambler in wheat who 
would consider the financial status of any cooperative association of 
producers as sufficient. 

There are always times when their financial responsibility is inade- 
quate. Who is to have authority to determine what constitutes 
adequate financial responsibility which this bill says the cooperative 
org^anization of producers must have before they will be let in ? 

Senator Capper. I think the Secretary of Agriculture would have 
something to say about that. 

Mr. Marsh. That is quite true, but should it not be stated specifi- 
cally that whoever is in charge, the commission or the vSecretary of 
Agriculture, whoever is in charge *of the administration of the law, 
whether it be the Secretary or a commission, should have authority 
to say whether an association has adequate financial responsibility 
or not ? 

Senator Capper. Yes. 

Mr, Marsh. Have the facts with reference to putting in this 
amendment been placed before this committee ? 

Senator Capper. Yes, sir. 

Mr. Marsh. They have ? Then I will not enter into those 
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Senator Capper. It was discussed yesterday. 

Mr. Marsh. Then I won't go over that field agam, except to make 
this rec[uest, that if possible it be specifically stated in the bill that the 
definition of adequate responsibility of associations of producers who 
shall be admitted in the exchanges shall be completely and finally 
vested in the governmental agency which has supervision of the 
exchanges, and which has the administration of this bill. 

Those are the only points I want to make, except to state my hope 
that this biQ, with any amendments you think may be necessarv, may 
be very promptly enacted into legislation, and toassure you that we 
have alreadv done what we could to let the farmers and organized 
labor as well know the need for just this sort of legislation, and we 
will continue our effort in that line. 

Senator Capper. You think the consumer as well as the producer 
is interested in this legislation ? 

Mr. Marsh. I think so. Senator Capper. In several capacities I 
have been working with the American Federation of Labor and what 
is known as the Transportation Group of Railway Employees. With 
reference to these great labor orgamzations, I want to say in not a 
single case where we have asked them to support legislation which 
the farmers thought was necessary, particularly immediately neces- 
sary to help agriculture, have any of these. organizations failed to do 
so, and they nave even come to these hearings and indorsed such 
legislation, oecause it is obvious that gambling on the necessities of 
life and speculation in them can not nelp the consumer any more 
than it helps the producer. 

I think tnose are the only points, Mr. Chairman. I thank you very 
much. 

(At 11.55 o'clock a. m., the committee adjourned until Friday, 
June 10, 1921, at 10.30 o'clock a. m.) 
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FRIDAY JUNE 10, 1921. 

United States Senate, 
Committee on Agricultuke and Forestry, 

Washington, D, C. 
The committee was called to order by the chairman (Senator 
George W. Norris) at 10.30 o'clock a. m. 

Present : Senators Capper, Ladd, and Heflin. 
The Chairman. The tearing was resumed this morning to take the 
further statement of Mr. Tator, but Mr. Tator is not here. 

Before adjourning I think we ought to put this in the record. It 
is a newspaper clippmg from the Washington Herald of this morning. 
It is headea : 

Claims com king made $500,000 in week. 
The article reads as follows : 

Chicago, June 9. — ^Business may be dull in some lines, but George A. Roberts, 
the "com king," of Omaha, nationally known for his spectacular grain deals, is not 
complaining of hard times. It is said Roberts "cleaned" $500,000 in May wheat 
last week, according to Lee C. Moser, director of information of the Unitea States 
Grain Growers (Inc.). Moser also asserted that Roberts had made more than 13,000,- 
000 in ^in deals during the war. 

The information was given out at a meeting of the executive board of the newly 
former cooperative farmers' association, which is opposed to short selling. Vigorous 
denials were made of a report that Bernard M. Baruch and other Wall Street finandere 
were back of the organization. 

I think we had better not definitely close the hearings this morning, 
but we will adjourn now subject to the call of the chairman. 

(Thereupon, at 10.45 o'clock a. m., the committee adjourned sub- 
ject to the call of the chairman.) 
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WEDNESDAY, JULY 6, 1921. 

United States Senate, 
Committee on Agriculture and Forestry, 

Washington^ D. C. 

The committee was called to order by the chairman (Senator 
George W. Norris) at 10.30 o'clock a. m. 

Present: Senators Norris (chairman), Capper, Kenyon, and 
Caraway. 

The Chairman. I have a statement signed by Messrs. William 
Eckhardt, Charles H. Requa, Lowell Hoit, George S. Bridge, and 
Adolph Kempner. 

Senator Caraway. Who are they, Mr. Chairman ? 

The Chairman. They are connected with the Chicago Board of 
Trade, I think. They have attached to their statements some ex- 
hibits. 

Let this statement and their exhibits be printed. 

(The statement referred to, together with the exhibits attached 
thereto, is here printed in full as follows :) 

Chicago, June 5, 1921, 
Hon. George W. Norris, 

CTiairman Committee on Agriculture, 

United States Senate^ Waskingtony D. C. 

Dear Mr. Norris: Are we correct in assuming that the legislation now pending 
before your committee, i. e., as proposed in H. R. 5676, the Tincher bill, contemplates 
no specific restriction of the operations of private wires and their brandies in agricul- 
tural districts? 

As individuals in the grain trade, connected with firms and corporations actively 
engaged in the handling of grain, mainly for its disposition in Chicago and other im- 
portant markets, we are deeply concerned over the progress of this legislation now 
before your committee. Our information is based largely on what we read in the 
public press, and the comment from individuals who have been before your committee, 
and in pamphlets covering the various phases of this investigation. Right here we 
would like to refer to a statement made by Congressman Tincher, on page 12, at the 
hearing on April 25, 26, 27, etc., in which he states — '* 95 per cent of the pure gambling 
is done in the private-wire houses which dot every State and make gambling easy. 
Eliminate them and 95 per cent of the pure gambling is done away with.*' We take 
exception to the theory of gambling, because transactions for future delivery are not 
properly designated as gambling, in fact are bona fide transactions, contemplating the 
actual delivery and receipt of the property on maturity of the contracts. The per- 
centage of undesirable speculative busmen which originates in these country branch 
houses is continuously very large, and is, in our opinion, the basis for most of the 
unfavorable comment and antagonism toward the exchanges. 

It is probably well understood when we refer to private wires, that it means indi- 
viduals, firms, or corporations, members of stock exchanges, or boards of trade, operat- 
ing leased wires that run from a given terminal to another, with drops at small towns, 
and from these small towns information is conveyed to farmers and others in still 
smaller communities by telephone. Owing to the following reasons it is considered 
for the best interests of the public at lar^e, as well as the grain exchanges themselves, 
to curtail their activity in these rural districts. 
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First. They are usually managed by a person whose compensation to a greater or 
less degree is contingent upon his ability to secure speculative business. 

Second. Branch wire offices can not be operated solely on the returns of profits 
made in the handling of cash grain, therefore speculative commissions must necee- 
sarily constitute a very loige proportion or percentage of their receipts. Such specu- 
lative earnings in fact are imperative to make them a financial success. 

Third. The class of individxtals frequenting and operating through these country 
offices are conceded to be, in the majority of cases, without efufficient knowledge or 
experience to speculate in grain. It has also been conceded in conferences here by 
individuals directly connected with su^k -private wire concerns, that it is exceedingly 
difficult and in some instances impossible, to control their country representatives. 

Fourth. Bankers and county buskiesB mem, teahsang the amount of money taken 
out of the community with no adequate compensation, are almost universally opposed 
to rural speculation. Inasmuch as a lai^e percentage of rural speculation is initiated 
through private wire agencies, it is clearly evident that to eliminate this element in 
the trade, there must "be a positive curb on the activities of Cotintry wire offices. 

Fifth. An extended investigation of private wire activities by the Interstate 
Commerce Commdssion developed the fact that while private wires did give rapid 
service to the speculative public, they also operated against good service over public 
wires, in fact, in such a manner as to cause great inconvenience and loss of trade of a 
more legitimate character. 

There never has been serious objection to the ueo of private wires for legitimate 
business, particularly in die uee of such wires to directly connect up different branches 
of a specific line of activity, i. e., of large concerns who have lai^ industrial plants 
located in various sections of the country, in order to promote their own legitimate 
industry. 

Early this year the undersigned were appointed a committee on wires by the president 
of the Receivers' Association of the Chicago Board of Trade, and to give particular 
attention to the wire situation as it affected the Chicago market. The results of the 
labors of that committee are set forth in the accompanying Exiiibit A. This recom- 
mendation and report was submitted ot Mr. J. E. Brennan, president of the Receivers* 
Association, who m turn submitted it to Mr. Jos. P. GriiOui, president of the Board of 
Trade of the city of Chicago. 

Prior to this, under date of February 28, the president of the board of trade submitted 
a (.ommunication, now in the records of the present Congress, herewith inclosed as 
Exhibit B, to the board of directors of the Board of Trade of tiie City of Chicago, in 
which he respectfully suggested to the board of directors that they give their serious 
consideration to the several subjects mentioned, so that within 30 days there might 
be formulated a plan of action based upon a conscientious examination of these 
subjects. 

Ihe result of the directors' deliberation on April 12, bearing particularly on their 
conclusions with reference to privfite wires, seem to this committee wholly unsatis- 
factory, and we learned also tnat it failed wholly to meet the views of a very large 
number of conservative members of our association. Following this, the same in- 
dividuals who comprised the committee appointed by the president of the Receivers' 
Association, had several conferences with rresident Griffin, and ilpon his re<jue8t foT 
help and assistance to frame something which might be constructive and satisfactory 
in correcting the rules in this matter, we did frame an amendment to our rules, which, 
before any signatures were obtained, was submitted to President Griffin for his approval. 
No signatures were obtained until we had communicated with him. The result of 
our efforts was over 200 signatures of members of the board of trade, approving this 
amendment to the rules, which included also members of the most important firms 
operating leased wires, but more particularly interested in transactions m stocks and 
securities. This amendment to tne rules was presented to the board of directors on 
May 10, and is herewith submitted as Exhibit C. The board of directors so far have 
not deemed it advisable to take definite action. Our committee has been and still 
is of the opinion that the subject is so important that immediate action is necessary. 

We are also inclosing a copy of a letter addressed by an old-time and conservative 
member of the board of trade, which expresses thoughts and ideas which probably 
will further interest you. This is designated as Exhibit D. 

AVe are firmly convinced that no correction of the so-called evils which are sbught 
to be eliminated, will permanentlv accomplish the results desired, unless this most 
important and paramount issue of private wires is so regulated and adjusted as to 
confine their activities to the important terminal markets, and the regulations be of 
such a nature as will bind all the markets that are active in the handling of the grain 
from the farm to the large market centers and to the seaboard for expert. 
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It is our further firm conviction, bafled on long and active experience in the grain 
trade, that this intensive wire service and continuous quotations are not at all essential 
for the proper and judicious marketing of the surplus as it moves from the farms to 
the various terminals. 

Respectfully submitted. 

Wm. V. ECK^IARDT. 

Charles H. Requa. 
Lowell Hoit. 
George S. Bridge. 
Adolph Kempner. 



lEiHlBir A. 

Mr. John E. Brennan, 

President Grain Receivers Association^ Board of Trade^ Chicago^ III, 

Dear Sir: The Wire committee of the Grain Receivers Association, having recently 
spent several weeks in a study of the telegraph situation and the acftivities of the 
pri\Tite wires as at present operating, beg to report: 

They find- 
First. In the smaller communities of the agricultural districts of the Middle West 
many country offices with private-wire connections. 

The private wires were primarily established for handling great volumes of business 
in active trading between terminal markets. Their existence was logical and legiti- 
mate. As operating to-day, private-wire connections are found in piurely rural dis- 
tricts, in many cases not of sufficient importance to be known as grain-distributing 
centers. Their presence, therefore, has to be explained or accounted for in some 
other way. It appears to be the consensus of public opinion that these offices are not 
located for the bettering of the movement of grain, but for speculation in grain. This 
judgment is current. It has touched our congressional representatives. Wisely or 
unwisely, the Members of Congress are submitting and proposing almost every sort 
and kind of legislative control for grain trading in general. 

Second. Unjustly, these smaller country offices with private- wire connections 
came to be classified as ' 'bucket shops." It is the verdict of the day that they do not 
carry prima facie evidence as bein^ entirely legitimate factors in grain trade. As an 
immeoiate and direct conclusion m the public mind this board of trade and other 
exchanges came to be regarded in the same light. The seriousness of the situation 
is that this viewpoint can not be satisfactorily explained away. 

Third. Whether the members of this exchange, who are soliciting actual shipments 
of grain to Chicago are justified in claiming that the activities of the *' country offices " 
re^t in a competition that can not be justified remains for the members of the board 
of trade to decide. It is a fundamental principle of the interstate commerce act — 
*'that there shall be by public facilities no discrimination as to cost and service in 
behalf of any section or in favor of inaividuals." 

fourth. In various conferences we have had with concerns who operate private 
wires in and out of Chicago, when the danger of unfavorable legislation at Washington 
was discussed, there has been expressed by them a desire to cooperate in a way that — 

(a) Will save the board of trade from criticism. 

(6) That will save the board of trade from legislation which will impair seriously 
its legitimate opportunities to trade in grain. 

(c) From legislation that will abridge its functions in the economical distribution 
of grain. 

Fifth. What is more vital, what is of more profound importance to the Chicago 
Board of Trade than to clear the atmosphere for all time from any cloud that may 
hang over its primal and legitimate and essential operations? 

Tne committee believes that the subject ma^tter herein contained is of such vital 
importance to the welfare of the grain trade in general that it requires immediate 
consideration and action by the officers and directors of the Chicago Board of Trade, 
and the committee recommends that the activities of the private wires be confined 
to terminal markets, and that the substance of this report be communicated by you 
to the president of the Chicago Board of Trade. 

Resi)ectfully submitted. 



Committee^ 
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Exhibit B. 

Board op Trade op the City of Chicago, 

• President's Office, 
Chicago, February 28, 1921. 
Board op Directors, Board of Trade op the City op Chicago, 

Chicago, Til. 

Gentlemen: It is a matter of common knowledge that the grain exchanges have 
recently been subjected to much criticism. It is openly charged that many trade 
practices work to the detriment of both producer and consumer. These complaints 
are not confined to fanners, but rather include many elements in the grain trade 
(including members of this and other exchanges), millers. Members of Congress, and 
public officials. 

Many writers heretofore friendly to exchanges have recently been very bitter in 
their denunciation, charging that the practices of which they complain can all be 
remedied from within, but allege that the exchanges are doing absolutely nothing 
in this connection. The officials of the leading exchanges of this country have denied 
liie charges mentioned. That has been the attitude of this board. The denial of 
these allegations is imdoubtedly based upon the conscientious belief that the charges 
lack foundation. 

However, it may be possible that the responsible officials of the several exchanges 
are too close to the subject, and are prejudiced. It seems to me but fair and just 
and in exact line with our duty to examine the charges to determine their truth or 
folsity. Further, if there be of evil in our business it is our duty to meet the situation 
boldly and apply the cure ourselves, rather than wait for legislative action which may 
be hasty, ill- tenured, and unwise. 

To that end 1 am herewith enumerating the practices which are claimed to be 
inimical to the welfare of producer or consumer, or both. I have embraced herein all 
the so-called evils which have been disclosed to me from any source, including the 
recent hearing before the House Agricultural Committee at Washington. I respect- 
fully suggest that the board of directors give their serious consideration to the several 
subjects mentioned, so that within the next 30 days we may formulate a plan of action, 
based iipon an honest and conscientious examination of these complaints. 

May Isay for your information, I have also submitted practically a similar communi- 
cation to the advisory committee. This latter committee is maae up of some of the 
best minds of our exchange and I have asked them to give their best independent 
thought on these questions. 

The evils or practices to which I refer are as follows: Over speculation, market 
manipulation, indemnity transactions, private wire offices in smaller cities and vil- 
lages in the agricultural district tributary to the terminal markets, trading in future 
delivery in the distant futures, fcdlure to properly censor market news, crop reports, 
etc., short selling. 

Suggestions as to a proper method of coping with this situation are numerous and 
come nrom many sources. Some are of the opinion that we should entirely abandon 
indemnity transactions and should forbid the operation of so-called country wire offices. 
Members of Congress, as well as representatives of farmers and trade organizations 
have suggested that we limit the quantity of speculative transactions for each indi- 
vidual, and the same authorities also urge that we confine trading in future delivery 
to a short period of time — su^estions varying from 30 to 90 days. As to manipulation, 
if such practices exist, I tmnk there will be no dissent to my statement tnat such 
practices should not only be disapproved, but steps should be taken to render the 
operation of the manipulator impossible on this or any other exchange. 

The subjects embraced in this communication are numerous and I recognize will 
require careful thought and deliberation. I believe I have condensed in this letter 
all of the alleged evils of the exchanges . Let us approach the subject with an open 
mind. If our conscience tells us that any or all of these practices mentioned exist 
and constitute an injustice to either the producer or consumer, or if we decide such 
methods are immoral or lacking trade or economic value, then I urge we meet the 
situation honestly and boldly, and apply the necessary cure. 

Respectfully submitted. 

J. P. Griffin, President . 
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Chicago, April 12, 1921. 
Mr. J. P. Grippin, 

President Chicago Board of Trade: 
Your board of directors has given careful and earnest consideration to your letter 
of February 28, summing up certain alleged trade abuses complained of by legisla- 
tors and others, something which has been discussed by the directors in official session 
and informally for some time past, and we beg leaveto submit the following report 
and recommendations: 

OVBRSPECULATION. 

During the war period and for approximately 18 months following the signing of 
the armistice there was an unprecedented speculation in commodities of all kinds. 
This activity was not confined to exchanges, but, on the contrary, specidation in 
nonessentials as well as necessities was in infinitely greater volume where the exchange 
system did not exist. In view of these general conditions and the state of the public 
mind, it is not surprising that measurably a similar situation existed on the Cnicago 
Board of Trade. We frankly concede that for a period of years prior to July 1, 19&, 
at times the trading activity on our exchange was in excess of that warranted by 
trade requirements such as the needs of hedgers, exporters, millers, grain dealers, 
and others. 

For approximately three years, however, there was no open market in wheat for 
future delivery, and consequently greater speculation in other commodities. During 
the period in question the markets were greatly disturbed because of the close adjust- 
ment between supply and demand, and more particularly because the buying was 
transacted by Governments and not by individuals. The necessities of their peo- 
ples apparently justified these governmental agencies in entirely ignoring price as a 
consideration in making their purchases. Consequently it is not surprising that a 
vast number of investors, haidng knowledge of this fact, tried to keep in the wake of 
these huge Government purchases, thus accelerating the general activity of the market. 
Furthermore, the intemperate and at times seemingly hysterical buying of these 
European Governments would cause an upheaval in values and keep the market in 
a constant turmoil. 

Speculation on exchanges generally was not more excessive than speculation in 
commodities not traded in on exchanges, but the public mind waa inflamed and mis- 
informed because of the general policy of the public press to write up in a spectacular 
manner the operations of individuals in the market. In the trade itself it is frequently 
impossible to distinguish future transactions of a purely commercial character from 
those of a speculative nature. The press fell into the common error of assuming that 
the great bulk of the transactions of our members during the period stated was for 
individuals and speculative. The plain and simple truth is that during this time 
of intensified demands Governments alone traded in hundreds of millions of bushels 
of grain for future delivery as a part of their purchases of actual grain for consump- 
tive purposes. In addition, the grain merchants and manufacturers of tliis country 
used the future markets on an enormous scale in hedges against both their purchases 
and sales for domestic distribution as well as for export. 

However, candor and sincerity and a desire to frankly present the actual truth in 
this situation compels us to admit that at times individuals attempted to follow in 
the wake of the operations of these Governments. This activity on their part for short 
periods undoubtedly resulted in what might be properly charged as overspeculation. 
Since July I, 1920, there has been little if any cause for complaint. Govern- 
mental buying has been irregular; in fact, it is apparent that they frequently 
withheld their buying orders for the purpose of depressing values in order that they 
might buy more cheaply. The general economic depression which struck the entire 
world was undeniably the leading reason for decline in commodities traded in on 
exchanges and elsewhere. The processes of liquidation and deflation were hurried 
by overproduction and because competing producing countries were underselling us, 
not only abroad but at home. The buying agents of these European Governments 
took advantage of this situation and at times for weeks and months entirely withdrew 
their bids from our market. It is apparent to all thoughtful persons that speculation 
on the exchanges had nothing whatever to do with the reduction in values of farm 
products, but rather that this situation was brought about by natural conditions. 

At the present time there are huge stocks of grain in conunercial channels, in sec- 
ondary positions, and in the hands of fartners. Much grain now on the farms is sold 
and will be delivered after the farmer has completed his spring work. It is the specu- 
lator and nobody else who has carried and is carrying this load, the farmer being 
unable or unwilling to carry the grain. Grain merchants, millers, exporters, and all 
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other so-called middlemen, were unwilling to afisnme the risk of price fluctuation, and 
the speculator stepped into the breach and virtually acted as an insurance under- 
writer for all of these elements of the trade in carrying this h\ige surplus until a de- 
mand would provide an outlet. It is clear there has oeen no overspeculation since 
July 1, 1920, and if the exchanges have met with one difficulty it is in finding sufficient 
number of persons to help the farmer, the grain merchants, and the miller carry these 
enormous supplies pending an actual consumptive demand. The agitation against 
exchanges and the cnarges uttered by uninformed critics have imdeniably kept many 
investors out of the market who otherwise would have been glad on account of the 
price level, to have become investors in contracts for future delivery, thus carrying 
the load which others were unable or unwilling to assume. 

It must be obvious that to maintain a broad open market we must have traders of 
all classes, large as well as small. The very situation which makes our exchange the 
greatest market of its kind in the entire world is that it possesses volume and breadth, 
CMistancy and liquidity, thus providing continuously and without interruption a 
market for producer and consumer. 

We do find some trade customs of which advantage could be taken by those intent 
upon overspeculation. They are herewith enumerated, and as soon as possible the 
officers and directors of this exchange will bend their best efforts toward the discon- 
tinuation of the practices mentioneof. 

The trade methods referred to are as follows: 

Deferred acceptance contracts, which are better known as indemnity transactions, 
which can be made use of for excessive and spectacular trading. 

Extending of credit by commission houses to clients whose transactions are for other 
than hedging purposes. 

It is our firo purpose to prevail upon our membership to so amend our rules as ta 
preclude all transactions in indemnity contracts and at the same time induce other 
exchanges to follow the same course. While these contracts at times serve a very 
useful, economic function, nevertheless they are frequently used as a medium of 
entering the market on a large scale. We have concluded that this latter fact out- 
weig|hs all of their advantages, and it has led to our conclusion that they should be 
abolished. We propose to enact rules and regulations which will give our officers 
proper jurisdiction over spectacular activities of our members. Further, we shall 
ur^ an amendment to our rule prohibiting the extending of credit for purely specu- 
lative purposes. In addition, we favor the adoption of a rule which will prohibit our 
members from accepting contracts for future delivery from employees of members 
of this or other exchanges (excepting where employees themselves are members of the 
exchange), banks, trust, or insurance companies, or any person occupying a position, 
of trust or having fiduciary relations. These suggested amendments, if earned out, 
will, in our judgment, entirely eradicate overspeculation within the trade. If other 
measures are necessary to control those not members of exchanges, appropriate action 
will follow later. 

This exchange will constantly exercise supervision over its market. Its officials 
will, so far as humanly possible, prevent overspeculation. Their task is a delicate one 
and fraught with grave dangers if not handled judiciously. Any attempt to impose 
restrictions or limitations on the volume of trading by individuals ;night so impair the 
open market as to bring chaos, not merely to the producer, but to all commmercial 
and financial interests as well. 

Any act which in any respect interferes with constancy and liquidity of the markets 
for farm products would likely cause complete prostraticm of business. 

MARKET MANIPULATION. 

That manipulation of the grain markets has occurrred in the past is An admitted fact. 
Such manipulation, however, has usually been attempted for tiie purpose of forcing 
prices upward. Manipulators have been inspired by the belief that it would be 
possible for them to buy a greater quantity of contract grades of grain than could be 
delivered at the time and place of delivery for which the contract called. At times 
such manipulation has been successful; more often it has failed. The Chicago Board 
of Trade for years past, has bent its efforts towards preventing such attempts at manipu- 
lation with such success that manipulation has practically been eradicated. Lower 
grades of grain have been made deliverable on contracts, and grain may now be de- 
livered in freight cars on future contracts tiie last three days of the delivery month, 
and in emergency every day of the month, instead of only in store, as formerly ; further- 
more, rules have been passed providing for harsh discipline against manipulators all of 
which has helped materially to wipe out the evil. During the war period the small 
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supplies of grain would naturally have encouraged manipulation had it not been for 
the changes in delivery details, and for the disciplinary measures rigidly enforced. 
As the result of these corrective measures manipulation was practically unknown. 
Enforcement of our present rule is all that is needed to prevent such manipulation. 

SHORT SELLING. 

The belief that the grain markets can be manipulated downward, that short selling 
can successfully and permanently reduce prices is erroneous, and is based on lack of 
knowledge of the markets and of economic laws. In an open world's market, such as 
the grain market, downward manipulation is impossible, with this exception, that a 
short seller might throw large quantities of sales into the market and break prices 
while the selling was in progress, or until ^^he prices at which the grain was being 
offered were disseminated throughout the world, and the world's buyers became aware 
of the values at which the grain was being offered. Should the short seller offer grain 
below its legitimate value, the world's buyers would flock to the market with their 
orders to take his offerings off his hands. The short seller does not add to the supply 
of grain; on the other hand, he has a legally enforceable contract which he can satisfy 
only by one of two methods; first, by making a counter purchase in the same market 
in which the sale was effected, or, secondly, by entering the commercial market, 
buying the actual grain, and delivering it to his buyer on the contract. The short 
seller is always at the mercy of the buyer or of the owner of the grain, for he sells some- 
thing which he does not own and he must buy that something back. If he buys back 
in the open market, his purchases would naturally advance prices to the extent that 
his sales had forced declines. If he buys the actual grain to deliver, it would be un- 
reasonable to assume that he could buy this grain below its true legitimate value. 
The short sale, when made, is not a transaction in cash grain (although it becomes a 
cash transaction at the maturity of the contract) and since cash grain prices are de- 
termined by the present actual supply, the cash grain can not be matmally influenced 
by an offer to sell short for future delivery. Where there is a short sale for future de- 
livery and the delivery month subsequently arrives, the short seller unless he has pre- 
viously covered in the open market, must then buy cash grain with which to make 
delivery under his contract. The short seller thus forcibly becomes a cash buyer and 
any influence of his cash purchaee would be for higher and not for lower prices. In 
reality, speculative short selling is a stabilizing influence in the market, for each short 
seller creates a buyer in himself. To eliminate short selling would destroy the use- 
fulness of the futures market for hedging purposes, just as surely as would the elimi- 
nation of speculative buying. Should attempts be made to manipulate the market 
downward our rule against manipulation would be rigidly enforced, and offenders 
disciplined. Such manipulation would be unprofitable, for should a seller sell more 
grain than he could deliver, he would be penalized under our rules to the extent of 5 
to 10 per cent of the commercial value of the grain. 

The futures market, the basis of which is organized speculation and upon which is 
built the entire hedging system of price insurance, moves our surplus grain crops with 
^eater economy and efficiency than would be possible by any other method. Real- 
izing the great economic service which is thus performed by organized speculation, 
we can not consider recommendations for restrictions which would hamper hedging 
facilities and destroy the economic usefulness of the market. 

PRIVATE WIRES. 

In considering the question of private- wire offices in small towns and villages, the 
directors of the Chicago Board of Trade recognize that the private wire is of unques- 
tioned usefulness to the country shipper, but the valuable service accruing to the 
country shipper is offset by the evil incidental to much incompetent speculation which 
is encouraged by ill-advised solicitors in country offices. Therefore, the directors of 
the board of trade believe that permission should be refused to open offices by members 
in towns of less than 25,000 population, unless such offices are under the direct, per- 
sonal, local management of a member of this association, and this policy should apply 
to all offices, new and old. 

SHORT TRADING PERIODS. 

The directors are not in favor of limiting trading in futures to periods of 60 or 90 
days, or to any other period. Short trading periods would be undesirable from the 
standpoint of the farmer who wishes to hedge his grain, likewise would militate against 
the grain dealer or distributor who was carrying surplus stocks at the moment un- 
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salable, and also would preclude sales by millers and manufacturers of the products 
for forward delivery, which under present custom they protect by making purchases 
for future delivery. At present, all months are trading months, but by common 
consent the months of May, July, September, and December are the active trading 
months, for the reason that they serve the most useful purpose in their relation to the 
marketing of the various crops. 

CENSORSHIP. 

Tl^ie strict censorship of market news is a duty which we can not avoid, nor do we 
desire to avoid it. Wiile false and misleading reports are probably no more nu- 
merous in the grain business than in any other line of business, still our facilities for 
transmitting news items of all kinds result in a wide dissemination of these reports 
in a short space of time. It should be remembered, however, that the same facili- 
ties are used for the prompt correction of such reports, but momentarily they some- 
times affect the markets. We are in favor of a competent and aggressive censorship 
department, under the paid supervision, if necessary, of some one capable of per- 
forming satisfactorily the service of such a department. We beUeve also that other 
exchanges should adopt the same policy, and that the departments of the various 
exchanges should act in correlation in order that offenders might be detected and 
disciplined by the exchange or exchanges of which they are members. 

(Unanimously adopted by board of directors.) 



Exhibit C. 

Chicago, May 6, 1921. 
To the hoard of directors of the Board of Trade of the City of Chicago. 

Gentlemen: The undersigned, members of this association, respectfully petition 
that the following proposed amendments to the rules of the Board of Trade of the 
Citv of Chicago be approved by your honorable body and posted preparatory to a 
ballot vote of the association: 

Amend paragraph 2 of section 23 of Rule IV, by striking out the word ''wires'' 
in the second line thereof and inserting in place thereof "radio system." 

Amend lines 6 and 7 of said paragraph 2, by striking out the words and figures 
"fifteen dollars ($15) " and inserting in lieu thereof "fifty dollars." 

Amend line 8 of said paragraph 2, by striking out the words "into which any leased 
wire or wires run," and inserting in place thereof, "so connected by leased wires or 
radio system." 

Amend line 14 of said paragraph 2, by striking out the words "into whose office 
the wire, or wires, run," and inserting in place thereof "so connected by lea»ed wires 
or radio system." 

Amend line 19 of said paragraph 2, by striking out "$7.50," and inserting in place 
thereof "$25." 

So that said second paragraph of section 23 of Rule IV shall read: 

"Whenever the market quotations of said board are transmitted over any private 
wire or radio system, leased by, or running into the office of, any member of this 
board, or any firm one of whose partners is a member, or any corporation entitled to 
any of the privileges of this board, such member, firm, or corporation receiving such 
quotations shall pay to the secretary of this board, monthly, fifty dollars for each and 
every office outside of the city of Chicago, so connected by leased wires or radio system, 
and every such member, firm, or corporation shall, from time to time, whenever 
requested by the secretary, report to him in writing the number and location of his, 
their, or its said offices; and upon the failure of any such member, firm, or corporation 
to make such report, or to pay any of the moneys herein provided, such moneys to 
be paid bv the member, firm, or corporation so' connected by leased wires or radio 
system, such member, or members, or the officers of any such corporation who are 
members, shall be suspended by the board of directors until this rule shall have 
been complied with: Provided, That branch offices of members whose main office is 
located in Chicago may receive the market quotations, as herein provided, for the 
sum of $25 per month: Provided further /Thsit three-fourths of the money derived 
under and by virtue of the provisions of this section shall become a part of the fund 
set aside for the liquidation of the bonded indebtedness of the association, as pro- 
vided in section 2 of Rule X." 
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Also, amend section 23 of Rule IV by adding thereto the following paragraph: 
"On and after the first day of July, 1921, no member of this association transacting 
business in his own name or in the name of a firm, one at least of whose partners is a 
member of this association, or in the name of a corporation one at least of whose execu- 
tive oflScers is a member of this association, shall furnish by means of any tel^raph 
or telephone wires or radio service the market quotations of this board of trade to any 
office or place of business located in any city not commonly known or designated as 
one of the primary or terminal markets in the United States: Provided^ however, That 
such service may be furnished to legitimate health or pleasure resorts during their 
regular seasons: " Provided further, That it will be permissible to furnish quotations 
by means of public classified service, conunonly designated CND, or individual market 
messages, not to exceed five (5) times during any regular bueiness session; which 
quotations, however, shall not be posted on a blackboard or any other device, so as to 
be conspicuous and available to the general public." 

The undersigned also petition your honorable body that Regulations II and IV of 
the regulations adopted by the board of directors in accordance with the provisions 
of section 23, or Rule IV for the better control of our market records and reports, be 
eliminated, as both of these regulations have been incorporated in the above proposed 
amendments: 

II. 

"On and after the Ist day of May, 1911, no member of this association transacting 
business in his own name or in the name of a firm, one at least of whose partners is a 
member of this association, or in the name of a corporation, one at least of whose 
executive officers is a member of the association, shall furnish by means of any tele- 
graph or telephone wires the continuous market quotations of this board of trade to 
any office or place of business located in any city, town, or village where such service 
is not furnisned at the present time, unless upon written application thereto, the 
board of directors shall, by a majority vote, grant to said member, firm or corporation 
permission to supply said continuous market quotations. 

"IV. 

"The furnishing of said continuous market qiiotations to any individual, firm, or 
corporation, where the same are for the personal use and convenience exclusively of 
the indi\idual, firm, or corporation receiving the same, and where said market quo- 
tations are not accessible to the public, or to legitimate nealth or pleasure resorts dur- 
ing their regular seasons, is not forbidden by these regulations; but the furnishing 
of such service shall be subject at all times to the approval of the board of directors.' ' 

Note.— This petition for amendment was signed by over 200 members representing practically every 
interest on the board. 



Exhibit D. 

To the officers and directors of the Board of Trade of the City of Chicago. 

The Chicago Board of Trade has, since its organization, ever been very jealous of 
its modus operandi. It has been its plain purpose in the past, and we deem it not 
less so for the future, to set a high standard of commercial integrity. Rules and regula- 
tions have been adopted which would keep it in the forefront as an institution desir- 
ing to place on the safest possible foundation all trading within its jurisdiction. 

There exists to-day no less than in the past, We believe, this same desire to make 
this Board of Trade of Chicago a leading mart of the world in grain and provisions. 
This desire has carried with it actual regulations that have protected, justly, the 
interests of operators. 

We do not believe the board of trade has erred in establishing standards unless it be 
that we have unwisely confined our operations to grain and provisions chiefly. There 
should naturally flow to it, in our judgment, trading that is now precluded. We refer 
to cotton and its products, sugar, coffee, metals, lumber, etc. 

As a board of trade it could and should sanction within its halls trading in these 
major lines which call for wide-open markets on safe and secure bases. Perhaps just 
the failure of the members to see and appreciate the larger fields of trading which 
legitimately belong to the exchange has led them to unwise and improvident methods 
of seeking business or gaining new business along old lines. This may be the ex- 
planation of the private wire situation as it stands to-day in the country town and 
smaller cities. 
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Consciously or not, such persons operating the country points have carried the 
board of trade to the country. There can be no gainsaying of this. The country 
office has been, and is, regarded as a connection of. and ally with, and a modified 
scope of the Chicago Board of Trade. The country markets become miniatures of the 
Chicago market. There is no doubt in the country mind on this point. There can 
be none in the minds of tho metihers of thin exchansre. 

What follows: Any complaint or criticism Hiat from time to time may arise against 
the country office will immediately be revoiced ajjainst the board of trade itself. 

It is not natural to presume, nor do social conditions make it possible to conclude, 
that a legitimate trading atmosphere, such as surrounds the board of trade itself, can 
be created even in a lesser degree at country points. 

There is no condition that exists or that can be made to exist which requires the 
location of public trading centers at country points — planning and proposing to carry 
on transactions of the character executed on the Chicago Board of Trade. The menace 
of such offices is that they have no solidarity. The very fact that they are country 
points precludes such possibility. If it were the plan and purpose (and we do nci 
so admit) of the members of the Chicago Board of Twide to get business from anyone 
they can and not from the natural and legitimate sources of grain tmd provision trading 
ana operations, then would the existence of country offices be justified? 

A grain exchange becomes a logical agent, or vehicle, which participates in the 
movement of a crop (or crops) from points of production to points of consumption. 
Here a crop passes out of existence, and an exchange would cease to operate were it 
not for the ^t that a new crop is produced requiring the same processes of fiscal 
handling and distribution. 

Grain exchan^ establish themselves along natural trade channels in civic centem 
possessing conspicuous banking and shipping facilities. 

Here trading should remain. 

Here trading becomes competent. 

Here trading should be stabilized. 

The exchange is the bulwark that insures character and permanency in grain move- 
ment. Nothing should permit the alienation, in the slightest degree, of such opera- 
tives to the riffraff points we designate as country offices. What appears like fair sail- 
ing may be but the lure of the sirens' song that will draw us on the rocks. 

Chas. a. Heath. 

The Chairman. I have also a statement by Bossemeyer Bros., of 
Superior, Nebr., dated June 6, 1921, as follows: 

Bossemeyer Bros., Grain Merchants, 

Superior f Nebr., June 6, 1921. 
Hon. Geo. W. Norris, 

United States Senate, Washington, D. C. 

Dear Mr. Norris: The secretary of the National Grain Dealers Association calls 
attention to the special privileges sought from Congress by our farmer friends, and 
suggests that if we do not approve we should write our legislators. Hence this letter. 

We know that the cooperative movement is in the ascendency, and if they can prove 
that they can handle the business of the country to better advantage than we in- 
dependent dealers have done, they should do the business their way, and we would 
step down and out. They haven't proven it yet, and have really taught the publje 
very little by their cooperative efforts. We don't want to discuss the merits of it in 
this letter, but just to suggest that if a cooperative scheme is to succeed it should 
succeed on its own merits and not by securing immunity from laws which the indepen- 
dent dealers must obey. The Sherman-antitrust law should fall with equal weight 
upon the cooperative farmer as upon any other citizen of this country. "Equal 
rights to all, special privileges to none," is not new to you, of course. I only mention 
it that it may not be forgotten in the desire to remove the business from the clutches 
of the profiteer — most of which is imaginary. 

We are country dealers in grain and make our living by buying grain from the man 
who has it and selling it at a profit to the man who needs it. We are shipping just 
now both sacked and bulk grain, to Arizona, New Mexico, and Old Mexico, and handle 
it at a percentage of profit that even the cooperative dealer can not beat — ^much of it 
as low as 3 per cent. Considering the hazard of shipping perishable grain such long 
distances, and the amount of money necessarily invested m the equipment, this is far 
too low, but competition forces it to that low figure. The cooperatives are not engaged 
in this line of business. They have neither the knowledge nor the desire to take the 
chance that the independent dealer assumes. In other words: We think the indepen- 
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dent dealer is serving both the producer and the consumer in instances like this mucb 
more cheaply than me cooperative dealer can. 

The cooperative managers are obsessed with the idea of saving the middleman's* 
pi^ofits. For instance: We handle tankage, shipping it in in car lots and carrying it in 
stock for our farmer trade at all times, at a margin of profit which averages about 15 
per cent gross. When the farmers' cooperative can secure enough orders they ship 
m a car and sell it to the farmers at cost, and between these shipments the farmer must 
either do without or buy from us. This makes us handle the business at a loss, es- 
pecially if the farmer secures credit from us. He must perforce pay cash to the co- 
operative. 

Possibly this isn't interesting to you,«and I really didn't intend to make the letter 
8o long. It all comes to this: We do not believe the cooperative business is necessary 
or justified. We are willing for it to succeed if it can on its merits, but we don't want 
it to be given any special privilege through national legislation. We ask none and they 
should have none. 
Yours, truly, 

BOSSEMEYER BrOS., 

By E. BossEMEYER, Jr. 

The Chairman. I have also a statement by Senator Nelson. He 
has made several suggestions of amendments which we will consider. 
We will put in the record Senator Nelson's statement and keep his 
proposea bill here. 

(The statement by Senator Nelson is as follows:) 

Memorandum on H. R. 5676, by Senator Nelson. 

These views are submitted respecting H. R. 5676 in the form it passed the House 
and is now before the Senate Committee on Agriculture. These are the views of the 
grain merchants, those engaged in the business of marketing grain: 

First. The chief objection to the bill as it stands is that it places restrictions and 
difficulties upon grain marketing, that must materially break down the grain business, 
increasing its hazards and increasing its costs. The increase in the cost of marketing 
must reduce to the farmer the price he gets for his grain, and may also increase to the 
consumer the price he pays for food products. 

In the purpose of the bill to prevent artificial manipulation of prices, we are in 
hearty agreement, but the bill goes way beyond prevention of manipulation, and 
ruinously interferes with the whole grain marketing machinery. 

Grain in the United States is, under normal conditions, marketed in the most 
economical manner of any country in the world, or at any time in history * This 
results from the development of the delicately balanced and highly sensitive system 
now existing. The chief factor in this system is the hedge or price insurance. By it 
the grain merchant protects himself from market fluctuations, avoids the hazards of 
pure speculation, and is enabled to handle grain on an extremely small margin. By 
it the marketing burden on grain is reduced to a minimum. Without it the merchant 
is faced witii future price fluctuations and is driven to exact vastly larger handling 
margins to protect against loss. These larger margins must come from the price the 
farmer is paid for his grain. 

The hedge requires an adequate volume of trading on the exchanges; this volume 
must be both large and continuous, so the merchant can buy or sell a hedge at will. 
If this volume of trading, which is a legitimate business enterprise, is violently re- 
stricted or destroyed, the hedge is destroyed. Unless changed, this bill does re- 
strict trading and hampers grain marketing in just that way. 

The biU does not propose to do away with the present system of grain marketing; 
it does not offer a new or better system for the old; it proceeds to regulate and control 
the existing machinery, but in a way that must inevitably disrupt that machinery 
to the incalculable loss of grain growers. 

Grain marketing is one of the greatest business institutions, and covers the Nation. 
It begins with the country elevator, in touch with the farmer, and ends when the 

Eroduct is placed in the hajids of the consumer. The men engaged in it are amon^ the 
est in the business world, not only for enterprise and judgment, but for business 
ethics. Competition is exceedingly keen; economies are constantly looked for. and 
handling margins are extraordinarily small. Suddenly and violently to disrupt this 
business, so delicately balanced and so widespread, must work havoc to the grain 
growers of the Nation. The injury to the grain merchants, enormous as it would be, 
IS trifling compared to the universal and incalculable injury that must come to the 
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grain producers, whose ready and relatively stable market has ceased to function 
normally, and has become vastly more expensive. 

A buoyant market means better prices for the farmer. The only thin^ that makes 
* a buoyant market is an adequate number of buyers. To restrict trading in gmin is to 
reduce the number of buyers, and the market sags. The principle of the Dill is to 
restrict grain trading, a principle we think is bad for business, worse for the farmer. 

Second. The bill as it stands gives to the Government unwarranted supervision, 
direction, and control over private business. We do not object, no good citizen can 
object, to the passage of laws to guide the general activities of any business. But 
this bill gives to a Government officer the immediate supervision and direction ol an 
enormous private business. During war tim^, when putlic safety demanded it, and 
to some extent in peace time, Go\ ernment authority nas been extended over private 
business, but at no time heretofore, either in war time or peace time, has anyone 
proposed that intimate direction of private business contemplated in this bill. This 
puts more Government in business and further in business tnan has ever before been 
suggested. Notwithstanding the highly specialized character of the business; not- 
withstanding the experience and sound judgment necessary to manage it; notwith- 
standing its vastness, grain marketing is subjected to the autocratic control of a Gov- 
ernment official, who probably is without personal experience in it. Not only that, 
but the way business will be conducted will depend upon the personal views of the 
official. While the office continues, the official will frequently change. No two 
officials will have the same views. The grain trade will never know what to expect. 
Th'O personal element will control. At any moment a person may come to the office 
witii a private hobby or possessed of erroneous information and throw the whole grain 
trade into complete wreckage. As the bill stands, the personal order of this official 
can wipe out an entire grain market, destroying the facilities which insure to the 
producer a ready and constant market for his grain, and destroying hundreds of mil- 
lions in property, involving thousands of grain merchants and grain growers. 

If he can destroy one, he can destroy them all. No such autocratic power should 
ever be given to any official. If it is given him the business will hardly survive. 
Business simply can not stand the uncertainty, yes, hazard, thus created. Inves- 
tors will not care to risk their property in any such venture, and prudent men will 
look elsewhere for employment of their enterprise. Unless this bill is changed in 
many important particidars, this Government official will become general manager 
of all the grain exchanges, and of all the grain business in the country, and without 
responsibility. The property will be that of others; the business will be that of 
others; the loss that of others. He will be mastjBr with all the irrespanaibility of a 
autocrat. 

We do not believe that this is either good business or good government. We are, 
therefore, opposed to this principle of the bill. 

Third. Another less important, perhaps incidental, objection is worthy of atten- 
tion. The bill is drawn in the guise of a tax measure. It is nothing of the kind. 
It isn 't expected to produce a penny in taxes. The sponsors of the bill so state. 
.The purpose is to regulate boaras of trade. Then why do it under the guise of a tax 
measure? Only to evade the Constitution of our country. Our fathers who framed, 
and those who preserved our form of Government, said it would not be good govern- 
ment for the Federal power thus to assume the direction and control of private busi- 
ness. This bill proposes to evade the Constitution. By throwing over its shoulders 
the mantle of the taxing power, it hopes to conceal its true character. It poses as a 
, tax measure, disguised to raise revenue to support the Government, when in fact it 
is forbidden by the fundamental law of our Grovemment, and is not permitted by 
the spirit of our institutions. We might urge that our courts must decline to sanc- 
tion such a subterfuge, and will declare such a law without the power of Congress to 
enact, but we do not do so; we base our objection to the bill on the ground that its 
terms will do injury rather than good; that its principles are bad both for Govern- 
ment and for business. 

While the foregoing sets forth our views on the principles of the bill, nevertheless, 
recognizing that some legislation is insisted upon, and desiring to do all we reasonably 
can in a spirit of cooperation, we will undertake to operate under the bill, doing every- 
thing we can do to make it a success, if, and only if, the following amendments are 
incorporated. These represent, as we are advised, the views of the Secretary of 
Agriculture and his assistants, and he approves their incorporation in the bill. These 
amendments represent the maximum concessions which, in our judgment, can be 
made and at the same time preserve the integrity of grain exchanges. They are not 
satisfactory to us — indeed they are far from that — but they do change the bill in such 
particulars as make it, in our judgment, one which, if wisely and fairly administered, 
. would probably permit the grain exchanges to fimction. If so amended, the bill will 



Digitized by 



Google 



FUTURE TRADING IN GRAIN. 483 

be the farthest point to which we can go, but our best efforts will be put forth to make 
it a success. However, we protest specifically against the inclusion m the bill of that 
part of section 5, paragraph (d), which provides for limitations upon open speculatiye 
lines, and section 5, paragraph (e), in its entirety. 

The Chairman. Is there anything else that anybody desires to 
put in the record ? 

Mr. Gates. Mr. Chairman, would it be at all proper for me to 
request that I have an opportunity to look at the papers submitted 
by the members of the Cnicago Board of Trade, with the idea of 
possibly answering the statement made by them ? 

The Chairman. I think that is all riglit, At what time can you 
do that ? 

Mr. Gates. Possibly after I look it over I could leave a letter from 
the president of the Doard who anticipated some such opportimity. 
If there is anything material in the statement I will ask leave to 
print a letter from the president of the board. 

(Mr. Gates subsequently submitted to the committee the following 
letters:) 

Washington, D. C, July 6, 1921, 
To the Senate Committee on Agriculture and Forestry, 

United States Senate y WashingtoUy D. C. 

Sirs: By the courtesy of your comnjittee and with your permiesion, I desire to 
comment on the brief filed with you this morning by five individual members of the 
grain trade residing in Chicago. I am led to make these comments, because at the 
time of the presentation of this brief I was the only representative of the grain trade 
present at these hemngs. 

The whole question of private or leased wires and their uses has been the subject of 
two exhaustive investigations, one by the Interstate Commerce Commission, report of 
which is found in 50 I. C. C; the other by the Federal Trade Commission, in its 
investigation of the grain trade, found in volume 5, chapter 3 of that report. 

Private or leased wires are the principal avenue through which outside (^[)eculative 
support reaches the grain markets. (Federal Trade Report, \o\. 5, p. 102.) 

In these hearings the present Secretary of Agriculture has advised against legislative 
interference with the operation of these wires, for the very practical reason that it 
would likely react to the detriment of the producer. 

The same principle is involved in this private wire controversy as is involved in 
the treatment of manipulation which the bill before you, H. R. 5676, aims to correct. 
You aim to correct abuses without destroying the facility of future trading with its 
attendant advantages. In the treatment of private wires the exchanges are now 
endeavoring to eliminate such abuses as may exist without destroying a modern 
facility for transacting business. 

Although the arguments of the signers of the brief are based on speculatiye trading, 
the real reason back of their objection to private wires is purely competitive. (See 
Federal Trade Report, vol. 5, pp. 132-138, as follows:) 

"The cash-grain element in the board of trade, however, though it may be somewhat 
jealous of the tendency to a monopoly of outside trading in futures by the wire houses, 
has felt itself definitely antagonized by the latter only since their development of 
cash-grain departments. " (Seep. 132.) 

"In fact, however, the cash grain element is doubtless more interested in keeping 
the private wires away from too close touch with shippers than in the above-mentioned 
moral incidents of the presence of wire offices in small towns. " (See p. 138.) 

The objection of the signers of this brief to having leased wires in towns other than 
terminal markets is due to the fact that the cash grain business originates in small 
country communities. By eliminating private wires from towns other than terminal 
markets, they hope to eliminate a competition which furnishes shippers with a higher 
class of service than they give. This competition gives the grain shipper better 
service and the grain grower better prices. The contentions in which these same 
signers were active before the Interstate Commerce Commission were the same as now. 
The Interstate Commerce Commission recognized the complaint as a purely competi- 
tive matter, and delayed its report for several years, or until the telegraph and tele- 
phone systems were taken over by the United States Government. These individuals, 
or some of them, then appealed to the Postmaster General, who asked the Interstate 
Commerce Commission for its findings. These findings will be found in 50 I. C. C, 
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and were entirely adverse to these complainants. (See Federal Trade Report, vol.. 
5, p. 136.^ 

Advantages to country shippers of grain, of having the facilities which were pre- 
viously enjoyed only by speculators, are briefly discussed in the Federal Trade ' 
Report, volume 5, iMige 133. 

To the specific criticisms mentioned in the brief filed with you this morning, may 
I make spenfic answer as follows: 

The first, relating to colnpensation of managers of branch offices as dependent 
upon the amoimt of speculative business they seciu-e, is an incorrect statement. 
Under the rules of the Chicago Board of Trade, solicitors may not be mid in accord- 
ance with the amount of speculative business they develop. (See Federal Trade 
Report, vol. 5, p. 141.) 

To the second complaint, it is sufficient to say that the bill before you, H. R. 5676, 
recognizes hedging as advantageous, and recognizes speculation as a necessary inci- 
dent to the system of hedging. It also recognizes hedging and speculation as insepa- 
rable and interdependent — ^neither can reasonably be considered alone. Nor can 
facilities by which the country shipper hedges his g^n and receives reports in regard 
to his shipments of cash grain, be separated from speculation by competent persons 
whether resident in city or country. 

Regarding the third complaint, to intimate that the highest class of service should 
be given only to terminal markets, while the country should be left without any such 
ready facility for entering the market either with speculative business or with orders 
for cash grain, is to place the producer at a distinct disadvantage as compared with 
the city buver. An investigation of actual conditions will show that many country 
traders are better posted in regard to market conditions, and use better judgment, 
based on more complete. knowledge, than many city traders. 

Fourth. There is noting in this record to ffive evidence of any such situation as 
described in the fourth objection given by the signers of the brief. May I on the 
other hand, state positively that the majority of country grain trade, in the territory 
served by private wires, favors a continuance of this modem method of service? 
This is shown by the replies received by the firm of which I am a member to a letter 
inquiring as to their attitude toward private wire service in handling their cash 
grfon. Up to the time I left Chicago to attend these hearings, 124 replies had been 
received. Of these only 1 was adverse to the private wires; 6 dealers wished to 
argue the question pro and con before arriving at a decision, while 117 were unquali- 
fiedly in favor of the continuance of the private wire service as a modem facility 
necessary to them in adequately meeting their competitors on an equal basis. 

Fifth. For refutation of this claim made in the petition, it will be only necessary 
to refer to 50 I. C. C, Federal Trade Report, volume 5, clearly shows that leased 
wires are very largely a by-product of telephone lines, and that the public tel^rapbic 
ser\'ice is consequentlv not affected thereby. 

In respect to Exhibit C, attached to the brief filed with you this morning, may I 
say that the board of directors of the Chicago Board of Trade deferred action on that 
petition owing to a counter petition signed by 400 members of the board. A com- 
mittee of the Chicago Board of Trade, of which I am a member, now has actively in 
hand the work of attempting to draw amendments to the rules of the Chicago Board 
of Trade which will tend to eliminate individual abuses of the private-wire facility 
without the necessity of depriving the grain trade of its advantages and the market 
of the support which it brings. To distiu-b at this time, or any other time, the facility 
through which speculative support reaches the grain markets will be to materially 
decrease that support. This would be an accomplishment not in harmony with the 
avowed intent oi those who are favorable to legislation such as is proposed in H. R. 
5676, for the avowed intent is frankly stated as being in the interest of the producer, 
while any diminution of support, such as would occur through a change in method 
of reaching the market, would reflect to the distinct disadvantage of the producer. 
The fact that 200 members signed the petition shown as Exhibit C does not, as the 
signers of the brief contend, indicate the "approval" of the amendments by those 
2S) members, but only indicates their desire to have such amendments submitted 
to a ballot vote of the association. 

In conclusion, it should be made plain that the gentlemen who signed the brief 
which is before you this morning were acting, not as a committee of merchants, but 
on their own individual initiative, and in that capacity alone. The letter from 
Joseph P. Griffin, president of the Chicago Board of Trade, is hereto attached and 
should be considered a part hereof. You will note it was written as a comment on 
the general situation, and not with any knowledge as to the contents of the brief which 
has been filed with you to-day. The exchanges are familiar with this private-wire 
controversy. The Chicago Board of Trade is earnestly endeavoring to find a solution 
for the problem. The Secretary of Agriculture has testified in these hearings that he 
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era interference with this leased- wire system inexpedient at this time. I 
to strongly indorse the position taken by the Secretary of Agriculture, for to 
3 tlie bnef filed with you by the five Chicafi;o individuals would be to urge 
/ou. to take action which would of necessity bring injury to the producer and 
countrv buyer of grain, 
pectfully submitted. 

L. F. Gates 

Board op Trade op the City of Chicago, 

President's Office^ July i, 1921, 
^ESLiB F. Gates, 
Efotel Washington, Washington, D. C. 

SAR Mr. Gates: This will confirm receipts of your telegram late yesterday in 
rh you advised that the Senate Agricultural Committee will resiune hearings on 
Tinclier bill on next Tuesday. I also observe in this connection that unknown 
ans from Chicago will probabljr file an appearance before the committee with 
•ence to the matter of private wires. As a auly authorized representative of this 
•d dTiiing the propess of the hearings on this proposed legislation, I feel it incum- 
t \ipK>n me to outline the official position of oxa exchange. 

tie question of private wires, their reflation and control, has been given serious 
dderation by our board of directors since February 28. Owing to the absence of 
writer and other officials at Springfield and Washington for a period of 10 weeks, 
as been impossible to devote the requisite time to prep'are amendments to our 
.s to adjust the private wire question, as well as other trade practices which we 
pose to stamp out or correct. At a meeting of oiu: board of directors on June 21, 
maittees were duly appointed, empowered and directed to prepare drastic amend- 
its to the rules, including a committee to treat with the private wire question, 
ttticipate these committees will report not later than July 10, and as our rules 
iiire 10 days posting before a ballot may be had upon amendments, I ^ould approx- 
,te July 25 as the date when these proposed amendments will be enacted into 

)uring the progress of testimony before the House Agricultural Committee and in 

sonal contact with members of that body, I demonstrated, I think, that the 

'^ate wire question is one purely internal with the exchanges. Not only is our 

d grappling with the problem, but we are having the aid and cooperation of 

y other ^rain exchange in this connection. These facts were presented to the 

e committee with the result that they were largely convinced that the matter 

Id be left to the exchanges and was not a fit subject for legislation. 

I 3 have a great many elements in our membership who operate private wires and 

I would necessariljr be subjected to the provisions of any Congressional enactment. 

a illustration of this, practically all of our big bankers, members of stock exchanges, 

I ' houses, members engaged in cotton business, manufacturers, such as Com 

ucts Co. and Quaker Oats, and similar institutions, meat packers, and many 

:s. The control of private wires by legislation must necessarily be predicated 

I this matter being treated as a necessary act in connection with regulating future 

.very in grain. Many of these wires do not deal in grain futures at all, and a great 

jority of them are used for stocks, bonds, cotton and industrial business, having 

relation whatever to grain futures. Therefore I should like to have you emphasize 

the honorable Senate committee that it is quite futile to attempt to control the 

.vate wire matter by legislation, and that exchanges themselves can and will drive 

t all the evils that may exist in connection with the operation of private wires in 

3 grain business. 

£ should like to have you also explain very clearly to the members of the Senate 
jiciiltural Committee that this is the official expression of our board and that no 
3mber or group of members is authorized or qualified in any respect to make a 
cferent representation. Furthermore, it is practically the imanimous view of the 
"5mbership that the matter be handled in this way. The only discordant element 
this official view is a self-constituted group of five or six members who through 
ejudice or for purely competitive reasons are attempting to drive out the private 
Te, despite the admitted fact that it is a great modern facility used to expedite 
isiness. 

Very sincerely, yours, 

Joseph P. Griffin, President. 

(Whereupon, at 10.45 o'clock a. m., the committee went inta 
' ecutive session.) 

X 
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